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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

AMERICAN FEDERATION OF CASE NO.:

MUSICIANS OF THE UNITED 2:15-cv-03069-DMG(PJWXx)

STATES AND CANADA

STIPULATED PROTECTIVE
Plaintiff, ORDER

V.

WARNER BROS.
ENTERTAINMENT, INC.,
PARAMOUNT PICTURES
CORPORATION, METRO-
GOLDWYN-MAYER PICTURES,
INC., and COLUMBIA PICTURES
INDUSTRIES, INC.

Defendants.

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,
proprietary, or private information for which special protection from public
disclosure and from use for any purposiger than prosecuting this litigation ma
be warranted. Accordingly, the partiegdigy stipulate to and petition the Court

enter the following Stipulated Protectiveder. The parties anowledge that this
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Order does not confer biket protections on all dikisures or responses to
discovery and that the protection it afferidom public disclosure and use exter
only to the limited information or itemsdhare entitled toanfidential treatment
under the applicable legal principles. Tgeties further acknoedge, as set fortl
in Section 12.3, below, that this Stip@dtProtective Order does not entitle the
to file confidential information under de&ivil Local Rule 79-5 sets forth the
procedures that must be followed and standards that will be applied when a
party seeks permission from the dotwrfile material under seal.

B. GOOD CAUSE STATEMENT

Discovery in this action is likely tawvolve commercial, fiancial, and othe
proprietary and confidentiahaterials and information favhich special protectio
from public disclosure and from use for any purpose other than the prosecu
this action is warranted. Such prigpary and confidential materials and
information are likely to consist of, among other things, confidential busines:
financial information, information garding confidential business practices,
information (including intellectual pperty) regarding the development,
production, scoring, and distributiah theatrical motion pictures—including
information that might implicate the privacy rights of third parties—or other
confidential information otherwise gaiadly unavailable to the public, or which
may be privileged or otherwise protected from disclosure under state or fede

statutes, court rules, case decisions, amroon law. Accordingly, to expedite th
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flow of information, to facilitate te prompt resolution of disputes over
confidentiality of discoverynaterials, to adequatelygiect information the parti
are entitled to keep confidealj to ensure that the parties are permitted reaso
necessary uses of such nmatiein preparation for and in the conduct of trial, to
address their handling at the end of theditign, and serve the ends of justice,
protective order for such information is jusd in this matter. It is the intent of
the parties that information will not leesignated as confidential for tactical
reasons and that nothing be so desighatéhout a good faith belief that it has
been maintained in a confidential, norbpa manner, and there is good cause
it should not be part of the public record of this case.

2. DEFINITIONS

2.1 Action: The instant litigation, stylelimerican Federation of Musicians of
the United Sates and Canada v. Warner Bros. Entertainment, Inc.,
Paramount Pictures Cor poration, Metro-Goldwyn-Mayer Pictures, Inc.,
and Columbia Pictures Industries, Inc., 2015-cv-03069-DMG-PJW.

2.2 Challenging Party: a Party or NonfBethat challenges the designation

information or items under this Order.

2.3“CONFIDENTIAL” Information or Itens: information(regardless of how

it is generated, stored or maintaihed tangible things that qualify for
protection under Federal Rule of €iRrocedure 26(c), and as specified

above in the Good Cause Statement.
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2.4 Counsel: Outside Counsel of Recarttd House Counsel (as well as thejir

support staff).

2.5 Designating Party: a Party or N@arty that designates information or

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Material:ll #ems or information, regardless of

the medium or manner in which itgenerated, stored, or maintained

(including, among other things, testimomgnscripts, and tangible things

that are produced or generated in ldisares or responses to discovery i
this matter.

2.7 Expert: a person with specializedowledge or experience in a matter
pertinent to the litigation who has bemtained by a Party or its counsel
serve as an expert witness omasonsultant in this Action.

2.8 House Counsel: attorneys who argx@ayees of a party to this Action.

House Counsel does not include Outsicbunsel of Record or any other
outside counsel.

2.9 Non-Party: any natural person, partnership, corporation, association,
other legal entity not named adarty to this action.

2.100utside Counsel of Record: attorneyiso are not employees of a party

this Action but are retained to represenadvise a party to this Action a

have appeared in this Action on beldlthat party or are affiliated with
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law firm which has appead on behalf of that party, and includes support

staff.

2.11 Party: any party to this Action, including all of its officers, directors,
employees, consultants, retained eigeand Outside Counsel of Recor
(and their support staffs).

2.12Producing Party: a Party or NonfBethat produces Disclosure or

Discovery Material in this Action.

2.13Professional Vendors: persons or entities that provide litigation supg

services (e.g., photocopying, videotapitrygnslating, preparing exhibits
demonstrations, and organizing, storiagretrieving data in any form or
medium) and their employees and subcontractors.

2.14Protected Material: any Disclosupe Discovery Material that is

designated as “CONDENTIAL.”

2.15Receiving Party: a Party that recesu@isclosure or Discovery Material

from a Producing Party.
3. SCOPE

The protections conferred by tf8&ipulation and Order cover not only

Protected Material (as dag&d above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimony, conversations, or

presentations by Parties or their Counsat thight reveal Protected Material.
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Any use of Protected Material at trenall be governed by the orders of t
trial judge. This Order does not govere tise of Protected Material at trial.

4. DURATION

Even after final disposition of thigigation, the confidentiality obligationg
imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order othagse directs. Final disposition shall be
deemed to be the later of (1) dismissaalbtlaims and defenses in this Action,
with or without prejudice; and (2) fihpudgment herein after the completion an
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any mans or applications for extension of
time pursuant to applicable law.

5. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemdgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standailde Designating Party must designats
protection only those parts of materidbcuments, items, or oral or written
communications that qualify so that otlp®rtions of the material, documents,
items, or communications for which protection is not warranted are not swey

unjustifiably within the ambit of this Order.
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Mass, indiscriminate, or routinizetgsignations are prohibited. Designat
that are shown to be clearly unjustifiedtibat have been rda for an improper
purpose (e.g., to unnecessarily encuntbercase development process or to
impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions.

If it comes to a Designatir@arty’s attention that information or items th:
designated for protection do not qualify fotection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designati

5.2 Manner and Timing of DesignationExcept as otherwise provided ir

this Order (see, e.g., secamaragraph of section 5.2(a) below), or as otherwis

ons

At it

ust

on.

stipulated or ordered, Disclosure or Dugery Material that qualifies for protectipn

under this Order must be clearly so desigddiefore the material is disclosed ¢
produced.
Designation in confority with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Ratfix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portmmportions of the material on a pa
gualifies for protection, the Producing Party also must clearly identify the

protected portion(s) (e.g., by making apmmate markings in the margins).

8

I




© 00 N oo o b~ w N P

N N N N N DN DN NN R R R R R R R R R R
o ~N o U0~ W N P O © 0O N O U~ W N B O

A Party or Non-Party that makes arigl documents available for inspect
need not designate them for protectionlwafter the inspecting Party has indica
which documents it would like copiedéproduced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL."After the inspecting Party has identified the
documents it wants copied and produdée Producing Party must determine
which documents, or portions theregfialify for protectiorunder this Order.
Then, before producing the specified documents, the Producing Party must
the “CONFIDENTIAL legend” to each padkat contains Protected Material. If
only a portion or portions of the mater@i a page qualifies for protection, the
Producing Party also must clearly ideytifie protected portion(s) (e.g., by mak
appropriate markings in the margins).

(b) for testimony given in depositiotizat the Designating Party identify
Disclosure or Discovery Material on thecord, before the close of the depositi
all protected testimony.

(c) for information produced in soni@m other than documentary and f

any other tangible items, that the Producing Party affix in a prominent place

exterior of the container or containersahich the information is stored the lege

“CONFIDENTIAL.” If only a portion or potions of the information warrants
protection, the Producing Party, to #dent practicable, shall identify the

protected portion(s).
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5.3 Inadvertent Failures to Designateétimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, wal
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must ma
reasonable efforts to assure that theemal is treated imccordance with the
provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rw or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.

6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process under Ladzule 37.1 et seq.

6.3 The burden of persuasion in auch challenge proceeding shall be ¢
the Designating Party. Frivolous chaligs, and those matte an improper
purpose (e.g., to harass or impose unrsargsexpenses and burdens on other
parties) may expose the Challengingt?#o sanctions. Unless the Designating
Party has waived or withdrawn the col@ntiality designation, all parties shall
continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party’sdmation until the Court rules on the
challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL
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7.1 Basic Principles. A Receiving Pamay use Protected Material that i

disclosed or produced by another Partypypia Non-Party in connection with thig

Action only for prosecuting, defending, atempting to settle this Action. Such
Protected Material may be disclosedyotd the categories of persons and unde
the conditions described in this Order. When the Action has been terminate
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party a
location and in a secure manner that erssthrat access is limited to the person
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or ltems. Unless

otherwise ordered by the court or permitted in writing by the Designating Pal
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounsfeRecord in this Action, as we
as employees of said Outside CourddRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and phayees (including House Counsel) of t

Receiving Party to whom disclosureréasonably necessary for this Action;

11
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(c) Experts (as defined in this @&r) of the Receiving Party to whom
disclosure is reasonably necessamtiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial con#tants, mock jurors, and Professional

Vendors to whom disclosure is reasonaidgessary for this Action and who ha

signed the “Acknowledgment and Agreemt to Be Bound” (Exhibit A);
(g) the author or recipient of a donent containing the information or a

custodian or other person who othemsvmssessed or knew the information;

(h) during their depositions, witnessand attorneys for witnesses, in thg

Action to whom disclosure is reasongblecessary provided: (1) the deposing
party requests that the witness sign thenfattached as Exhibit 1 hereto; and (’
they will not be permitted to keep anyndmential information unless they sign
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or orddog the court. Pages of transcribed
deposition testimony or exhibits to depamiis that reveal Protected Material m
be separately bound by theut reporter and may nbe disclosed to anyone
except as permitted under thisgsiiated Protective Order; and

() any mediator or settlementficer, and their supporting personnel,

mutually agreed upon by any of the e engaged in settieent discussions.
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8. PROTECTED MATERIAL SUBPOENEAD OR ORDERED PRODUCEL

IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Dsgnating Party. Such notification sh
include a copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or o
issue in the other litigation that someatirof the materiatovered by the subpoe
or order is subject to this Protective Qrd&uch notification shall include a cop
of this Stipulated Protective Order; and

(c) cooperate with respect to alaisonable procedures sought to be pur
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seekpmtective order, the Party served

with the subpoena or court order shradt produce any information designated

this action as “CONFIDENTIAL” befora determination by the court from whig¢

the subpoena or order issued, unlesduy has obtained the Designating Pal
permission. The Designating Party shaabthe burden and expense of seekir
protection in that court of its confidentimaterial and nothing in these provisiol
should be construed as authorizing oreemaging a Receiving Party in this Acti

to disobey a lawful dective from another court.
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9. ANON-PARTY'S PROTECTED MAERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(a) The terms of this Order anepdicable to information produced by a
Non-Party in this Action and designataesl“CONFIDENTIAL.” Such informatior
produced by Non-Parties in connectioithithis litigation is protected by the
remedies and relief provided by this Ordgathing in these provisions should [
construed as prohibiting a Non-Partyrfr@eeking additional protections.

(b) In the event that a Party igjtered, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the Non-Party
some or all of the information requesiedubject to a confidentiality agreemen
with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated Protg
Order in this Action, the relevant dmeery request(s), and a reasonably specif
description of the inforation requested; and

(3) make the information requested available for inspection by the No
Party, if requested.

(c) If the Non-Party fails to se@kprotective order from this court within

14 days of receiving the notice andampanying information, the Receiving
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Party may produce the Non-Party’s adeftial information responsive to the
discovery request. If thedw-Party timely seeks a protective order, the Recei\
Party shall not produce any informationts possession or control that is subje
to the confidentiality agreement with thNen-Party before a determination by tf
court. Absent a court order to the congrahe Non-Party shibbear the burden al
expense of seeking protection in th@urt of its Protected Material.

10.UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, imadvertence or otherwise, it has
disclosed Protected Material to any persom any circumstance not authorize

under this Stipulated Protective Ordiire Receiving Party nsti immediately (a)

notify in writing the Designating Party ofdhunauthorized disclosures, (b) use |

ng

ct

|®N

best efforts to retrieve all unauthorizempees of the Protected Material, (c) inform

the person or persons to whom unauthoriisdlosures were made of all the te

of this Order, and (d) request such person or persons to execute the

“Acknowledgment and Agreemetd Be Bound” that is adched hereto as Exhihi

A.

11. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notioeReceiving Parties that certain
inadvertently produced material is sedtj to a claim of privilege or other

protection, the obligations of the ReceigiParties are those set forth in Federa

15
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Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify

whatever procedure may be establishednre-discovery order that provides for

production without prior privilege reviewursuant to Federal Rule of Evidence

502(d) and (e), insofar as the parties reatlagreement on the effect of disclos
of a communication or information coverby the attorney-client privilege or
work product protection, the parties ynacorporate their agreement in the
stipulated protective ordsubmitted to the court.

12 MISCELLANEQOUS

12.1 Right to Further Relief. Nothimg this Order abridges the right of a
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of thi
Protective Order no Party waives any righdatherwise would have to object to

disclosing or producing any informati or item on any ground not addressed |

this Stipulated Protective Order. Similgrho Party waives any right to object gn

any ground to use in evidence of anytlod material coverkby this Protective
Order.

12.3 Filing Protected Material. A Paithat seeks to file under seal any
Protected Material must omply with Civil Local Rule79-5. Protected Material
may only be filed under seal pursuant twoart order authorizing the sealing of

specific Protected Material at issue. If ati?a request to file Protected Materia

16
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under seal is denied by the court, themeceiving Party may file the informat
in the public record unless otherwise instructed by the court.

13 FINAL DISPOSITION

After the final disposition of this Aain, as defined in paragraph 4, withir
60 days of a written request by the DestgmpParty, each Receiving Party mus
return all Protected Material to the Prathg Party or destroy such material. As
used in this subdivision, “all Protectdthterial” includes all copies, abstracts,
compilations, summaries, and any other farmeproducing or capturing any of
Protected Material. Wheth#re Protected Material is returned or destroyed, t
Receiving Party must submit a written cect#iion to the Producing Party (and,
not the same person or entity, to thesigaating Party) by the 60 day deadline
(1) identifies (by category, where appropejgall the Protected Material that wa
returned or destroyed and (2)affirms ttied Receiving Party has not retained a

copies, abstracts, comgilans, summaries or any other format reproducing or

capturing any of the Protected Materidlotwithstanding this provision, Counsg

are entitled to retain an archival coplyall pleadings, motion papers, trial,
deposition, and hearing transcriptgdememoranda, corspondence, depositiof

and trial exhibits, expert reports, attorregrk product, andansultant and expel

on
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work product, even if such materials cantProtected Material. Any such archival

copies that contain or constitute ProgetMaterial remain subject to this

Protective Order as set foith Section 4 (DURATION).
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14. Any violation of this Order maye punished by any and all appropria

measures including, without limitatioogntempt proceedings and/or monetary

sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: December 22015

/sl Lewis N. Levy

. , Bar No.
DANIEL R. BARTH, Bar No. 274009
Levy Phillips, APC

20700 Ventura Blvd.

Woodland Hills, CA 91364

Telephone: (818) 738-9532

Facsimile: (818) 792-5794
Email:LNLew@LevyPhillipsLaborLaw.cor

DBarth@LevyPhillipsLaborLaw.cor

JEFFREY R. FREUNDAdmitted pro hac

vice

RO%&ERT ALEXANDER @dmitted pro hac

vice

ABI)GAIL V. CARTER (Admitted pro hac

vice

PHILIP C. ANDONIAN, Bar No. 222243

Bredhoff & Kaiser, PLLC

805 15th Street N.W., Suite 100

Washington, D.C. 20005

Email: j reundg@bredhoff.com
ralexander@bredhoff.com
acarter@bredhoff.com
pandoniai@bredhoff.com

Attorneys for Plaintiff

/s Jahn M. Gatt

| M. G/ tae Bar No.
E-mail: jgatti@manatt.com
ALAN M. BRUNSWICK (State Bar
No. 052253)
Email: abrunswick@manatt.com
MAURA GIERL (Stat Bar No. 287430)
E-mail. mgierl@manatt.com
MANATT, PHELPS & PHILLIPS, LLP
11355 West Olympic Boulevard
Los Angeles, California 90064-1614
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Telephone: (3106312-4000

Facsimile: (310) 312-4224
Attorneys for Defendants
METRO-GOLDWYN-MAYER PICTURES
INC. and
COLUMBIA PICTURES INDUSTRIES,
INC.

FOR GOOD CAUSE SHOWN, IT /g%{ﬁ Lo Sad,

IS SO ORDERED.

DATED: December 2, 2015
Judge Patrick J. Walsh
United States Mgistrate Jude

Attestation Regarding Signatures
I, Lewis Levy, attest that all signates listed, and on whose behalf the fi
is submitted, concur in the filing’atent and have authorized the filing.
DATED: December 2, 2015 By: /s/ Lewis Levy
Lewis Levy
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

that | have read in its entirety and undansl the Stipulated Protective Order th
was issued by the United States Distriou@ for the Central District of Californ
on [date] in the case &FM v. Paramount Pictures Corporation, 2:15-cv-04302-
DMG-PJW. | agree to eoply with and to be bound by all the terms of this

Stipulated Protective Order and | undemstand acknowledge that failure to so

comply could expose me to sanctions paodishment in the nature of contempt.

solemnly promise that | will not discloge any manner any information or item
that is subject to this Stipulated Prdtee Order to any person or entity except
strict compliance with the pwisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court

the Central District of California for the purpose of enforcing the terms of thig

Stipulated Protective Order, even if such enforcement proceedings occur af

termination of this action. | hdog appoint [prir

or type full name] of [print or

type full address and tgdaone number] as my Califaia agent for service of
process in connection with this actionamy proceedings related to enforcemet

this Stipulated Protective Order.
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Date:

City and State where sworn andrsed:

Printed name:

Signature:
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