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d, Inc. v. Stage Stores, Inc. et al

C. YONG JEONG, ESQ. (SBN 255244)
JEONG & LIKENS, L.C.
1055 West 7th Street, Suite 2280
Los Angeles, CA 90017
Tel: 213-688-2001
Fax: 213-688-2002
Attorney for Plaintiff, URBAN TEXTILE, INC.
UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

URBAN TEXTILE, INC., a California
Corporation; Case No.: 2:15-cv-3456-ODW(FFMX)

Plaintiff,
VS [PROPOSED] PROTECTIVE ORDER

Texas Corporation; MARK-
EDWARDS APPAREL INC., a
Canadian Federal Corporation; and
DOES 1-20, inclusive,

Defendants.
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On stipulation of the Parties, theo@t enters a Protective Order in

matter as follows:

1. PURPOSES AND LIMITATIONS

Disclosure and discoveractivity in this actio are likely to involve

this

production of confidential, proprietary, @rivate information for which spegial

protection from public disclosure anfdom use for any purpose other than

prosecuting this matter would be wareht Accordingly, the parties have

stipulated to and petitioned this Courtenter the following Stipulated Protec

Order. The parties acknowledge that this Order does not confer blanket prg

on all disclosures or responses to digggvand that the ptection it affords

extends only to the limited informah or items that are entitled under

[ive

the

applicable legal principles to treatment @mfidential. The parties have agfeed

that the terms of this Protective Ordemakhalso apply to any future volunt

Ary

disclosures of confidentighroprietary, or private information. The parties reserve

their rights to object to or withholdng information, including confidenti
proprietary, or private information, cany other applicablgrounds permitted

law, including third-party ghts and relevancy.

2. DEFINITIONS

2.1 _Party: any party to this taan, including all of its officers,

directors, employees, consultants, retaiegderts, and outside counsel (and
support staff).

2.2 Disclosure or Discovery Matal: all items or informatio

regardless of the medium or manner geteekastored, or maintained (includ
among other things, testimony, transcriptstamygible things), that are produce

generated in disclosws®r responses to discovery in this matter.
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2.3 “Confidential” and “Attorne§y Eyes Only” Information

DI

Items: All information in whatever fm, such as oral, written, document

tangible, intangible, electronic, or digitizeww or hereafter in existence that

designating Party in goddith believes contains, reflectggards, or discloses i

trade secret or any confidential finardciaesearch, development, business

proprietary information. Confidential information that is particularly sens

private, or competitively valuable may designated “Highl\Confidential.”
Material from a Producing Party.

2.6 _Producing Party: a Party mon-party that produces Disclog

or Discovery Material in this action.

2.7 Designating Party: a Pgartor non-party that designg

information or items that it produces in degures or in responses to discove
“CONFIDENTIAL” or “A TTORNEYS’ EYES ONLY.”

2.8 Protected Material: any Disslare or Discovery Material tf
is designated as “CONFIDENTIALSr “ATTORNEYS’ EYES ONLY.”

2.9 _Expert: a person with spddad knowledge or experience

matter pertinent to the litigation who has beetained by a Party or its counse
serve as an expert withess or as a condulbiathis action. This definition inclug
a professional jury or triatonsultant retained in coaation with this litigatiof
The expert withess or consultant may beta past or a current employee o
Party (including any affiliate or related entities) adverso the Party engaging
expert witness or consultant, or someorm\at the time of retention is anticipa
to become an employee of the Party l(iding any affiliatesor related entitie

adverse to the Party engaging tlpeat witness or consultant.
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2.10 Professional Vendorgersons or entities that provide litigation

support servicese(g., photocopying; videotaping; traasing; preparing exhibits
demonstrations; organizing, stag, or retrieving data iany form or medium; et

and their employees and subcontractors.
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I
I
3. SCOPE

The protections conferred by this Stipulation and Order cover not only

Protected Material (as defidebove), but also any information copied or extr:
therefrom, as well as all copies, excergtanmaries, or compilations thereof,
testimony, conversations, or presentations btiggaor counsel to or in litigation

in other settings that might reveal Protected Material.

4. DURATION

Even after the termination of this temn, the confidenglity obligation

imposed by this Order shall remain @ffect until a Designating Party ag!

otherwise in writing or a court order otherwise directs.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint andare in Designating Material

hcted
blus

or

ees

for

Protection. Each Party or non-partyathdesignates information or items
protection under this Order rsiutake care to limit any such designation to sp
material that qualifies under the apprapei standards. A Designating Party 1
take care to designate for protection afgse parts of material, documents, it
or oral or written communications thgualify — so that other portions of
material, documents, items, or comnuations for which protection is
warranted are not swept unjustifialviythin the ambit of this Order.

5.2 Manner and Timing of Degiations. Except as otherw

provided in this Ordersge, e.g., second paragraph of section 5.2(a), below),
otherwise stipulated or dered, material that quabkk for protection under t
Order must be clearly so designated betbeematerial is disclosed or produce(

Designation in conformity with this Order requires:
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(@) for information in dogmentary form (apart frg

transcripts of depositions or other pretoaltrial proceedings), that the Produ

Party affix the legend “CONFIDENTIALor “ATTORNEYS’ EYES ONLY” at

the top or bottom of each page tkantains protected material.

A Party or non-party that rkas originals or copies
documents or materials available forspection need not designate them
protection until after the inspecting Partyshadicated which material it intends
copy. During the inspectioand before the designatioall of the material ma
available for inspection shall be deemh“ATTORNEYS’ EYES ONLY.” Afte
the inspecting Party has iddied the documents it wasittopied and produced,

Producing Party must designate, eithewirting or on the record (at a depositi

which documents, or portionthereof, qualify for protamn under this Order.

Then the Receiving Party must affihe “CONFIDENTIAL” or “ATTORNEYS
EYES ONLY” legend at the top of eaatopied page that contains Prote
Material. If only a portion or portions ahe material on a page qualifies
protection, the Producing Party also malgtarly identify the protected portior
(e.g., by making appropriate markings iretlmargins) and must specify, for €
portion, the level of protection beingsserted (either “CONFIDENTIAL”
“ATTORNEYS’ EYES ONLY").

(b) for testimony given in deposition—erin—otherpretrid

m

Cing

of

for

cted

for

(s)
ach

or

al or

trial proceedingS™ that the Party or non-party offering or sponsoring

testimony make a statement designating thaterial on the record during

course of the deposition. In making sueldesignation, counsel shall attemj
identify and designate in good faith thosetjmrs of the transcript and exhibits
contain CONFIDENTIAL or ATTORNEYSEYES ONLY information, and thg
portions of the transcript and exhibits identified shall be sgrately marked a
bound by the court reporter and lalielas containing CONFIDENTIAL

ATTORNEYS’ EYES ONLY information. In adton, within thirty (30) days aft

5

[PROPOSED] ORDER

the
the
Dt to
that
se
nd
or

er




© 00 N oo o0 A W DN P

N NN N NDNNNDNDNRRPRERRREPRR PR RB R
©® N O 00 M W NP O © 0 ~N O 0 M W N P O

the court reporter notifies all counsel tllatompleted transcript is available, |any
counsel may designate all or part of atgposition transcript (and/or exhibits) as
containing CONFIDENTIAL or ATTRNEYS’' EYES ONLY information hy
serving a notice designating such mateoialall other Parties. Such notice shall
specify the particular portions of the tranptand any exhibits that counsel wishes
to designate as containing CONHENTIAL or ATTORNEYS' EYES ONLY
information by listing on a sepate sheet of paper the numbers of the pages|of the
transcript and the particular ekits containing CONFIDENTIAL or
ATTORNEYS’ EYES ONLY information, séhat the sheet may be affixed to| the
face of the transcript and each copytlod transcript. If no counsel designateg any
portion of a transcript as CONFIDENAL or ATTORNEYS'EYES ONLY on the
record during the course of the depositionwihin the thirty (30) day period after
counsel receives notice that a completed trgptsis available, the transcript shall
be considered not to contain alGONFIDENTIAL or ATTORNEYS' EYES
ONLY information. Portions of a trangpt (including exhibits) designated| as
CONFIDENTIAL or ATTORNEYS' EYES ONLY information may only be
disclosed in accordance with the termsthis Confidentiality Agreement gnd
Stipulated Protective Order{Propes&d.

(c) for information produced in some form other than

documentary, and for any other tangible itethsit the Producing Party affix ip a

prominent place on the exterior of thentainer or containers in which fthe
information or item is stored thegend “CONFIDENTIAL” or “ATTORNEYS

EYES ONLY.” If only portons of the information or item warrant protection, the

Producing Party, to the extent practiegbshall identify the protected portigns,
specifying whether they qualify @& CONFIDENTIAL” or as “ATTORNEYS
EYES ONLY.”
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5.3 Inadvertent Failures to Bignate. The inadvertent
unintentional disclosure of CONFHENTIAL or ATTORNEYS EYES ONLY
information without a CONFIDENH®WL or ATTORNEYS' EYES ONLY

or
(
(

designation shall not be deemadvaiver, either in whole or in part, of a Party's

claim that the specific information dissked, any related farmation, or ar

information on the same or a relatsdbject matter is CONFIDENTIAL

y
or

ATTORNEYS’ EYES ONLY. Upon discovery adn inadvertent or unintentiopal

disclosure of CONFIDENTIAL orATTORNEYS' EYES ONLY informatiof
counsel for the Parties should, to thdeax possible, cooperate to restorg
confidentiality of any CONFIDENIAL or ATTORNEYS' EYES ONLY

information that was inadvertentty unintentionally disclosed.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Usss a prompt challenge tqg

Designating Party’s confideality designation is necesyato avoid foreseeal
substantial unfairness, unnecessary ecanoburdens, or a later signific
disruption or delay of the litigation, a Padoes not waive its right to challeng
confidentiality designation bglecting not to mount a challenge promptly afte
original designation is disclosed.

6.2 _Meet and Confer. A Party thelects to initiate a challenge 1

Designating Party’s confideality designation must dso in good faith and mu
begin the process by conferring with ceahfor the Designating Party in writi
In conferring, the challenging Party must explain the basis for its belief t
confidentiality designation was not propard must give the Designating Part
opportunity to review the designated materalreconsider the circumstances,

if no change in designation is offereth explain the basis for the cho

N,

the
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designation. A challenging Party may procéedhe next stage of the challenge

process only if it has engaged in this meet-and-confer process first.

7

[PROPOSED] ORDER




© 00 N oo o0 A W DN P

N NN N NDNNNDNDNRRPRERRREPRR PR RB R
©® N O 00 M W NP O © 0 ~N O 0 M W N P O

6.3 Court Intervention. A Party thatects to press a challenge

to a

confidentiality designation after consihg the justification offered by the

Designating Party may filend serve a motion that identifies the challe

nged

material and sets forth in detail the bdsisthe challenge. E& such motion must

be accompanied by a competent declamtihat affirms that the movant
complied with the meet-and-confer qrerements imposed in the prece
paragraph and that sets forth with speiifithe justification for the confidential
designation that was given by the DRpwmting Party in the meet-and-co

dialogue. The motion must be accompanied by a Joint Statement in

compliance with Local Rule 37.7™ The parties agree @h a confidentiality

designation shall not create a presumptiin favor of such confidential
designation, and that the Courtildecide the issue as such.

Until the Court rules on the challengall parties shall continue

afford the material in quéen the level of protectioto which it is entitled under

the Producing Party’s designation.

7. ACCESS TO AND USEOF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protf

has
ling
ty
hfer
ity

to

ected

Material that is disclosed or producéy another Party or by a non-party in

connection with this case only for prosengti defending, orteempting to settle

this litigation. Such Proteetl Material may be disclodeonly to the categories
persons and under the conditiatsscribed in this OrderWhen the litigation h
been terminated, a Receiving Party mushply with the provisions of section
below (FINAL DISPOSITION).

of
Aas
1,

Protected Material must be stdr and maintained by a Receiying

Party at a location and in a secure mannat ¢émsures that access is limited to the

persons authorized under this Order.
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7.2 Disclosure of “CONFIDENWAL” Information or ltems.

Unless otherwise ordered by the Courtpermitted in writing by the Designat

]

ng

Party, a Receiving Party may disclogamy information or item designated

“CONFIDENTIAL” only to:
I
Il

(@) the Receiving Party’soutside counsel, as well
employees of said outside counsel to whbrs reasonably necessary to disq
the information for this litigation;

(b) Board members, office@nd directors of the Receiv
Party;

(c) Other employees of the Receiving Party to w
disclosure is reasonably necessary fas litigation and whare bound by interr
confidentiality obligationsas part of their employmeror who have signed 1
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) Experts (as defined inighOrder) of the Receiving Pg
to whom disclosure is reasonably necessarryhis litigation and who have sigf
the “Acknowledgment and Agreentdan Be Bound” (Exhibit A);

(e) the Court personnel agsed to this litigation;

()  court reporters, their dfa, and professional vendorg
whom disclosure is reasonably necesdarythis litigation and who have sigr
the “Acknowledgment and Agreemen Be Bound” (Exhibit A);

(g) during their depositions, witnesses in the action to \
disclosure is reasonably necessary @hd have signed th#&cknowledgment ar
Agreement to Be Bound” (Exhibit A)Pages of transcrildedeposition testimo
or exhibits to depositions that revdiotected Material nai be separately bol
by the court reporter and maypt be disclosed to anyoe&cept as permitted un

this Stipulated Protective Order; and
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(h) the author of the documeat the original source of f
information.
7.3 Disclosure of “ATTORNE®’ EYES ONLY” Information @

he

Items. Unless otherwise ordered by t@eurt or permitted in writing by t
Designating Party, a Receiving Party yndisclose any information or it
designated “ATTORNEYSEYES ONLY” only to:

(@) the Receiving Party’soutside counsel, as well
employees of said outside counsel to whbrs reasonably necessary to disg
the information for this litigation;

(b) Experts (as defined inighOrder) of the Receiving P&
to whom disclosure is reasonably necess$aryhis litigation and who have sigf
the “Acknowledgment and Agreemeaon Be Bound” (Exhibit A);

(c) the Court personnel agaied to this litigation;

(d) court reporters, theirafts, and professional vendors
whom disclosure is reasonably necesdarythis litigation and who have sigr
the “Acknowledgment and AgreemdntBe Bound” (Exhibit A); and

(e) the author of the documeot the original source of

information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERH

as

lose

Ity
ned

5 to

ned
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PRODUCED IN OTHER LITIGATION

If a Receiving Party is served with abgwena or an ordassued in oth

litigation that would compel disclosurd any Discovery Material, the Receiv

Party must so notify the Designating Partywriting immediately and in no ev
more than five business days afteceiving the subpoena or order. S
notification must include a copy of thelgpoena or court order. The Recei
Party also must immediately inform viriting the Party who caused the subp

or order to issue in the other litigatiorathrsome or all of the material covere(
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the subpoena or order is the subject a$ tArotective Order. In addition,
Receiving Party must deliver a copy of tBispulated Protective Order promptl

the Party in the other action that sad the subpoena or order to issue.

The purpose of imposing these duties is to alert the interested partie
existence of this Protectiv@erder and to afford the Banating Party in this ca
an
I

opportunity to try to protedts confidentiality interests the court from which t

subpoena or order issued.

9. UNAUTHORIZEDDISCLOSURE OF PRTECTED MATERIAL

If a Receiving Party learns that, bpadvertence or otherwise, it

disclosed Protected Material to any @ersr in any circumstance not author
under this Stipulated Protective Orddre Receiving Party must immediately
notify in writing the Designatig Party of the unauthorizedisclosures, (b) use
best efforts to retrieve all copies of the Protected Material, (c) inform the pe
persons to whom unauthorizdbclosures were made df the terms of this Ord
and (d) request such pers or persons to executbe “Acknowledgment a

Agreement to Be Bound” that is attached hereto as Exhibit A.

10. FILING PROTECTED MATERIAL

Without written permission from the Bignating Party, or a court or

secured after appropriate n&ito all interested persons, a Party may not file
public record in this action any Protectedtbtal. Protected Material may be f
under seal in accordance witlethrocedure specified in tal Rule 79-5.1, or su
other procedure as may belered by the Court.

11. FINAL DISPOSITION
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Unless otherwise ordered or agrdedin writing by the Producing Pal
within 60 days after the fihdermination of this actiongach Receiving Party m
return all Protected Material to theroducing Party or destroy the Prote
Material. As used in thisubdivision, “all Protected Material” includes all coy

abstracts, compilations, summaries or afttyer form of reproducing or captur

ty,
ust
cted

ies,

ing

any of the Protected Material. Notwithistng this provision, counsel are entitled

to retain an archival copy of all plaads, motion papers, transcripts, I
memoranda, correspondence attorney work producteven if such materi:
contain Protected Material. Any such aweh copies that contain or consti
Protected Material remain subject to tRi®tective Order as séorth in Section
(DURATION), above.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the

of any person to seek its modification in the future.

12.2 Right to Assert Other Objections. By stipulating to the er

this Protective Order no Party waives arghtiit otherwise would have to objeg

disclosing or producing any informatiar item on any ground not addresse

this Stipulated Protective Order. Similgrho Party waives any right to object

any ground to use in evidence of anytlé material covered by this Proteg
Order.

12.3 Inadvertent Production of Privgjed Documents. If a Pa

through inadvertence, produces any docun@ninformation that it believes
immune from discovery pursuant to amoatey-client privilege, the work prod
privilege, or any other privilege, suchoguction shall not be deemed a waive
any privilege, and the Producing Partyynrgive written notice to the Receiv
Party that the document or informationoguced is deemed privileged and

return of the document orformation is requested. Upon receipt of such n
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the Receiving Party shall immediately gaththe original and all copies of
document or information of which the Reaeg Party is aware, in addition to
abstracts, summaries, or descriptionsrélof, and shall immediately return
original and all

I

Il

I

I

Il

such copies to the Producing Party. tiNing stated herein shall preclude a F

from challenging an assertion by the other Party of privilege or confidentialit

PURSUANT TO STIPULATION|T IS SO ORDERED.

Dated: January 21, 2016 By: /S/

Honorable Frederick F. Mumm
U.S. Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
L, [print

name], of Is

full address], declare under penalty of perjtinat | have read in its entirety
understand the Stipulated Protective O@rtlext was issued by the United St
District Court for the Central Distit of California in the case dirban Textile
Inc. v. Specialty Retailers, Inc. et al., Case No. 2:15-cv-3456-ODW(FFMx). | ag
to comply with and to béound by all of the terms dhis Stipulated Protecti
Order and | understand andkaowledge that failure to so comply could expos
to sanctions and punishment in the nawfreontempt. | solemnly promise th
will not disclose in any maer any information or item that is subject to
Stipulated Protective Order to any persorentity except in strict compliance
the provisions of this Order.

| further agree to submit to the juristlon of the United States Dist
Court for the Central District of Californfar the purpose of enforcing the term
this Stipulated Protective Order, eversifch enforcement pceedings occur af

termination of this action.

| hereby appoint [print fu
name] of [print
address and telephone numbas] my California agent foservice of process

connection with this action or any prodagys related to enforcement of

Stipulated Protective Order.

Date:

City and State where sworn andrsed:

full
rint
and

ates

jree
ve

e me
at |
this
jith

ct

s of

ter

full

n
this

Printed name:

Signature:
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