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8 UNITED STATES DISTRICT COURT

9 CENTRAL DISTRICT OF CALIFORNIA

10

11 | MARIA GUTIERREZ, Case No. 2:15-CV-03632 GYWEMX)

12 Plaintiff, DISCOVERY MATTER

13 V. EPFRQPQSED& ORDER ON

14 | WAL-MART STORES, INC., and ORIBEIIQATI NFOR PROTECTIVE

DOES 1-100,,

o Defendants.

16

17

18 Recitals and Basis of Order:

19 A. The parties to this actiorDefendant WAL-MART STORES, INC.
20 | (“Wal-Mart” or “Defendant”) and Plaitiff MARIA GUTIERREZ (“Plaintiff”)
21 | (collectively the “Parties”) are conduetj discovery, which aand may include
22 | the production of documents, the answgriof interrogatories and requests [for
23 | admission, the taking of testimony by oddposition and examination, and third-
24 | party subpoenas;
25 B. The Parties assert that certdiocuments and information responsive
26 | to the discovery contain material non-public financial infation, personal
27 | employment records of non-Party individkjaor other private, confidential or
28 | proprietary or trade secret informatiodjsclosure of which might result |n
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irreparable harm to the respective Pariog third parties. Although propounding

Parties may be entitled todldiscovery sought, the Parties assert that any

information should remain non-public and protected,;

such

C. The Parties therefore seek tagenably limit disclosure of such ngn-

public and protected information; and

D. The Parties have requested @rder based on their Stipulat
Protective Order.

Order:

1. In this Stipulation and ProtectivOrder, the words set forth beld
shall have the following meanings:

a. “Proceeding” means théave-entitled proceeding (Case N
2:15-CV-03632 GW (JEMX).

b. “Court” means the Hon. Gegg H. Wu, Magistrate Judge Jo
E. McDermott, or any other judge which this Proceeding may be assign
including Court staff particigting in such proceedings.

C. “Confidential” means any information which is in the
possession of a Designating Party who beBamegood faith that such informati
Is entitled to confidential treatment under applicable law.

d. “Confidential Materials” or‘Confidential Information” mean
any Documents, Testimony or Infortitm as defined below designated
“Confidential” pursuant to the provisions thiis Stipulation and Protective Order

e. “Designating Party” meansefParty that designates Materi
as “Confidential.”

f. “Disclose” or “Disclosed”or “Disclosure” means to reveg
divulge, give, or make avallée Materials, or any pathereof, or any informatio
contained therein.

g. “‘Document” or “Documets” means (i) any “Writing,’

“Original,” and “Duplicate” as those tegrare defined by Federal Rule of Evide
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1001, which have been produced in discovery in this Proceeding by any pers
(i) any copies, reproductions, or summairésll or any part of the foregoing.
h. “Information” means the coent of Documents or Testimony.
I. “Testimony” means all depi®ns, declarations or oth

testimony taken or used in this Proceeding.

2. The entry of this Stipulatiomand Protective Order does not alt

waive, modify, or abridge any right, prigge or protection otherwise available
any Party with respect to the discoverynadtters, including but not limited to a
Party’s right to assert the attorney-alieprivilege, the attorney work prody
doctrine, or other privileges, or any Bestright to contest any such assertion.

3. This Stipulation and Protectiv®rder shall govern all materis
deemed to be “Confidentidhformation.” Such Confidential Information sh
include the following:

a. Any and all Documents referrirgg related to confidential ar
proprietary human resources or busingg®rmation; financial records of th
Parties; compensation of Wal-Mart's current or former personnel; po
procedures and/or training matesialof Wal-Mart; and/or Wal-Mart’
organizational structure, and Danants related to third parties;

b. Any Documents from the pensnel, medical or workers
compensation file of any current or foememployee or contractor, specificg
excluding Documents from Plaintiffspersonnel, medical, and/or worke
compensation files;

C. Any Documents relating tothe medical and/or heal
information of any of Defendant’s current former employees or contracto
specifically excluding Documents relatingttee medical and/or health informati
of Plaintiffs;

d. Any portions of depositions (awdor video) where Confidentis

Information is disclosed or used as exhibits.
-3-
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4, Any Documents, Testimony or formation to be designated
Confidential must be clearly so desiged before the Document, Testimony
Information is Disclosed or produced.he “Confidential” designation should n
obscure or interfere with the legiltyliof the designated Information.

a. For Documents (apart from transcripts of depositions or
pretrial or trial proceedings), the desigoa of Confidential Information produce
shall be made by placing the followinggend on the face of the Document ¢
each page so designated “CONFIDENTIAGQ otherwise expressly identified
confidential. The Designatingarties will use their best efforts to limit the num
of Documents designated Confidential.

b. For Testimony given in deptiens the Designating Party m
either:

I identify on the record, beffe the close of the depositic
all “Confidential” Testimony, by specifying all portio
of the Testimony that qualify as “Confidential;” or

. designate the entirety d¢he Testimony at the depositi
as “Confidential” (before the deposition is conclud
with the right to identify more specific portions of t
Testimony as to which protection is sought within 30 ¢
following receipt of the deposition transcript.
circumstances where portioakthe deposition Testimon
are designated for proteoti, the transcript pags
containing “Confidential” Infomation may be separate
bound by the court reporter, winoust affix to the top g
each page the legend “Confidiaxh” as instructed by the
Designating Party.

C. For Information produced in @ form other than Documen

and for any other tangible items, including, without limitation, compact dis
-4 -
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DVDs, the Designating Party must affix in a prominent place on the exterior
container or containers in which thefdmation or item is stored the lege

“Confidential.” If only portions of the Infomation or item warrant protection, t

Designating Party, to the extent praable, shall identify the “Confidential”

portions.

5. Confidential Information shall beeld in confidence by each qualifi
recipient to whom it is disclosed, shak used only for purmes of this actior
shall not be used for any business purpasd,shall not be difzsed to any persag

who is not a qualified recipient. All pduced Confidential Information shall

of the
nd
he

ed
),
n

be

carefully maintained so as to precludecess by persons who are not qualified

recipients.
6. Quialified recipients shall include only the following:

a. theCourt;

b. (1) Attorneys of record ithe Proceedings and their affiliat
attorneys, paralegals, clerical and seiat staff employed by such attorneys w
are actively involved in the Proceedingslaare not employees of any Party, (2)
house counsel to the undersigrearties and the palegal, clericaland secretarié
staff employed by such counsel. Providedwever, that each non-lawyer giv
access to Confidential Materials shall be advised that such Materials arg
Disclosed pursuant to, and are subject ttee terms of this Stipulation al
Protective Order and that they may not Disclosed other than pursuant to
terms;

C. those officers, directors, maers, members, employees &
agents of all non-designating Parties tbatinsel for such Paes deems necessd
to aid counsel in the prosecution adéfense of this Proceeding; provid
however, that prior to the Belosure of Confidential Marials to any such office
director, partner, member, employee agent, counsel for the Party making

Disclosure shall deliver a copy of th&ipulation and Protective Order to sU
-5-
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person, shall explain that such persobosind to follow the terms of such Ord
and shall secure the signature of sucts@e on a statement in the form attac
hereto as Exhibit A;

d. court reporters in this &eteeding (whether at depositio

hearings, or any other proceeding);

e. any deposition, trial or hearing witness in the Proceeding
previously has had aess to the Confidential Materials, or who is currently or
previously an officer, director, partner, mieer, employee or agent of an entity {
has had access to ther@idential Materials;

f. any deposition or non-trial beng witness in the Proceedi
who previously did not have access ttte Confidential Materials; provide
however, that each such witness giverness to Confidential Materials shall
advised that such Materials are being Rised pursuant to, and are subject to,
terms of this Stipulation and Protectived®r and that they may not be Disclos
other than pursuant to its terms;

g. Persons other than legal coelnsvho have been retained
specially employed by a party as an expethess for purposes of this lawsuit or
perform investigative work or fact research;

h. outside experts or expertonsultants consulted by t

undersigned Parties or their counsel amrmection with the Proceeding, whether

not retained to testify at any oral hiegy, provided, however, that prior to t
Disclosure of Confidential Materials tany such expert oexpert consultan
counsel for the Party making the Disclosahall deliver a copy of this Stipulatic
and Protective Order to such person,lisbgplain its terms to such person, &
shall secure the signature of such persoa statement in the form attached he
as Exhibit A. It shall be the obligatiasf counsel, upon learning of any breach

threatened breach of this Stipulation @btective Order by any such expert

-6-
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expert consultant, to promptly notifyognsel for the Designating Party of su
breach or threatened breach; and

I The parties to this litigationtheir officers and profession
employees.

7. Each counsel shall be respéhs for providing notice of th
Protective Order and the terms therein to persons to whom they d
Confidential Information. Persons twhom Confidential Information is show
shall be informed of the terms of this Order and advisedithdireach may b
punished or sanctioned as contempt ef @ourt. Such deponents may be sh
Confidential materials during their degiasn but shall not be permitted to ke
copies of said Confidential materials ramy portion of the deposition transcr
reflecting the Confidential Information.

If either party objects to the clainthat information should be deem
Confidential, that party’s counsel shaiform opposing counsel in writing with
thirty (30) days of receipt of the Conéidtial materials that the information sho
not be so deemed, and thetps shall attempt first to dispose of such dispute
good faith and on an informal basis. tife parties are unable to resolve tk
dispute, the non-designating counsel magspnt a motion to the Court objecting
such status. The information shall cone to have Confidential status during
pendency of any such maotion.

8. No copies of Confidential Inforrtian shall be madexcept by or of

behalf of attorneys of record, in-houseuosel or the parties in this action. A

person making copies of such informatisimall maintain all copies within thei

possession or the possession of those ahtiieaccess to such information un

the Protective Order.

9. All information produced in thiaction, whether deemed Confident

or not, shall be used only for purposegpadparing for, conduatg, participating ir

the conduct of, and/or prosecuting andlefending the Proceeding, and not for
-7 -
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other purpose.
10. The Protective Order shall likese govern all materials deem

“Attorneys' Eyes Only”, which materiakhall include any Documents contain

corporate trade secrets, nonpublic research and develbdatanpricing formulas,

prospective inventory managent programs, confidential business information

generally known to the gerad public, and customer{eged information.

Qualified recipients of Documentmarked "ATTORNEYS' EYES ONLY

shall include only the following: In-hous®unsel and law firmfr each party an
the secretarial, clerical and paralegal staff of each.

11. The inadvertent production bypyaof the undersigned Parties or n

ed
ng

not

[®X

DN-

Parties to the Proceedings of any Document, Testimony or Information durin

discovery in this Proceeding without ad@idential” designation, shall be withgut

prejudice to any claim that such item is “Confidential” and such Party shall not be

held to have waived anygfits by such inadvertent prodion. In the event that any

Document, Testimony or Information thatssbject to a “Confidential” designation

Is inadvertently produced without sudesignation, the Party that inadvertently

produced the Document shall give wnittaotice of such inadvertent product
within twenty-one (21) daysf discovery of the imdvertent production, togeth
with a further copy of the subject Danent, Testimony or flermation designate

as “Confidential” (the “Inadvertent Bduction Notice”). Upon receipt of su

Inadvertent Production Notice, the Partgaitimeceived the inadvertently produc

Document, Testimony or Information $hg@romptly destroy the inadvertent
produced Document, Testimp or Information and all copies thereof, or, at
expense of the producing Party, returrcrsuogether with all copies of su

Document, Testimony or Information tounsel for the producing Party and sk

on

nall

retain only the “Confidential’” designateMaterials. Should the receiving Party

choose to destroy such inadvertentyroduced Document, Testimony

Information, the receiving Party shall notify the producing Party in writing of
-8-
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1 | destruction within ten (10) days oéaeipt of written notice of the inadvertent
2 | production. This provision is not intendexapply to any indvertent production aof
3 | any Information protected by attorney-clieot work product privileges. In the
4 | event that this provision conflicts withny applicable law regarding waiver |of
5 | confidentiality through the inadverteptroduction of Documents, Testimony |or
6 | Information, such law shall govern.
7 12. The disclosure or production ahy Documents subject to a legally
8 | recognized claim of privilege (including, without limitation, the attorney-client
9 | privilege, work-product doctrine, or othapplicable privilege) shall be protected
10 | and excluded from argument from any party that:
11 a. the disclosure was not inadvertent by the Producing Party;
12 b. the Producing Party did not take reasonable steps to prevent th
13 | disclosure of privileged Documents;
14 C. the Producing Party did not take reasonable or timely steps tc
15 | rectify such Disclosure; and/or
16 d. such disclosure acts as a veaivof applicable privileges or
17 | protections associatedth such Documents.
18 13. In the event the Parsimeed to file any Docoents under seal in order
19 | to protect its confidentiality under this dar, the Parties will comply with the
20 | requirements of Local Rule 79-5.1 by filiragn application to file the Documents
21 | under seal.
22 14. The termination of this action $haot relieve the pdies and persons
23 | obligated hereunder from their responsipilio maintain the confidentiality of
24 | information designated confidential purstan this Stipulation and Protective
25 | Order.
26 15. Upon termination of this action lentry of a final judgment (inclusive
27 | of any appeals or petitions for review)gtparties may request the return of| all
28 | previously furnished Confidential Inforrian, including any copies thereof, and
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each person or party to whom such Coarfitial Information has been furnished
produced shall be obligated to return iithain thirty (30) days of said reque

Notwithstanding the aforementioned obligati counsel for the parties may kee

copy of said Documents pursuant to eaxthhis or her rgponsibilities under

California Rules of Professional Condueind/or legal requirements and
obligations.

16. Nothing in this Order shall beomstrued as an admission as to

relevance, authenticity, foundation ornadsibility of any Document, materia

transcript, or other information.

17. Nothing herein shall impose any restrictions on the use or disc

by a party of material obtained by suchrtpandependent of discovery in this

action, whether or not such materialakso obtained through discovery in t

or

the

losur:

Nis

action, or from disclosing its own confideal material as it deems appropriate.

Nothing in this Protective Order shall beed®d to restrict imny way any party’

S

own Documents or information, or the party’s attorneys with respect to that party’

own Documents or information.
\\\
\\\
\\\
\\\
\\\
\\\
\\\
\\\
\\\
\\\
\\\
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18.

from seeking and obtaining, on an appragershowing, a modification of this

Order.
19.

Procedure.

IT 1SSO ORDERED.

Dated: Septembef5,2015

Nothing in the Protective Orderadhbe deemed to preclude any par

The Protective Order is enteredguant to the Federal Rules of Civ

ohrE. McDermott
.S.District CourtMagistrateJudge

-11 -
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