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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

BMW OF NORTH AMERICA, LLC. Case No: 2:15-CV-03690-AB-JPR
and BAYERISCHE MOTOREN

WERKE AG, Hon. Andre Birotte Jr.
L EPI:AJrNﬂFI%—PRQPQSED] CIVIL
Plaintiffs, ONTEMPT ORDER
V.

HAMLET SAHAKYAN, d/b/a
HAMLET'S BMW SERVICE,

Defenddn

[PROPOSED] CONTEMPT ORDER
Case No: 2:15-CV-03960-AB-JPR

Dockets.Justia.com


https://dockets.justia.com/docket/california/cacdce/2:2015cv03690/618318/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2015cv03690/618318/38/
https://dockets.justia.com/
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On December 17, 2015, this Cbantered a Default Judgment and
Permanent Injunction against Hamleh&kyan, d/b/a Hamlet's BMW Service
(“Defendant”). Docket No. 25. ThiSourt's Permanent Injunction enjoined
Defendant and its agents from “(a) . sBMW'’s Roundel logo, or any other nan
or mark that is confusingly similar this mark, . . . on signs, flags, banners,
websites, photographs, advertisements, cospmarketing materials, stationary,
business cards, and in oral and writemmunications;” and from “(b) making
any trademark use of the “BMW” markcioding but not limited to the trade
names Hamlet's BMW Service, HamleB8W, Hamlet BMW Inc., and Hamlet
BMW.” Docket No. 25, at 2:17-3:4.

Despite being served with abdund by the Permanent Injunction,
Defendant continues prominently to display BMW’s Roundel logo in his busir]
and on a sign outside his building with “BWt highlighted by large, raised text;
and to advertise and otfwdse use “BMW” without authorization in the trade
name Hamlet BMW. Doek No. 28-1 at Ex. C.

On June 9, 2017, Plaintiffs BMW &forth America, LLC and Bayerische
Motoren Werke AG (“Plaintiffs”) filel a Motion and Incorporated Memorandun
for Order to Show Cause Why Defemti&hould Not Be Held In Contempt,
presenting evidence to this Court of Defendant’sifaiko comply with the
Permanent Injunction. Docket No. 28.

Defendant Hamlet Sahakyan, d/bfamlet’'s BMW Service is hereby foung
in civil contempt for violating this Court’s December 17, 2015 Permanent
Injunction.

IT IS HEREBY ORDERED THAT:

1. Defendant shall immediately andrpenently remove or destroy all

advertising and other uses of the Roundgo and trademark uses of the “BMW

mark, including the name “Hamlet BM’ in connection with his business—
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including removal of “BMW” on the infringig billboard sign owtide his building,
and of all Roundel logos affixed to Deféant’s building, and cessation of all
display of the Roundel logo and use oMB/” in “Hamlet BMW” or otherwise as
part of Defendant’s trade name dhveebsites, advertisements, marketing
materials, stationary, business camsd written communications.

2. A U.S. Marshal is authorized to gaaecess to the interior and exteri
business premises of Defendant, accongzhhy an agent for Plaintiffs, and to
communicate with Defendant to assistiansure that Defendant complies with
paragraph 1 of this Order.

3. Defendant shall provide BMW andishCourt with evidence sufficien
to demonstrate its full compliancathin 15 days of this Order.

4, Defendant is also to reimburB&MW'’s reasonable attorneys’ fees
incurred in pursuing this motion, such atteys’ fees to be determined following
submission of the amount of such fees to this Court.

5. Defendant is under a continuing olatgpn to abide by all terms of th

December 17, 2015 Permanent Injunction.

IT IS SO ORDERED.

-

DATED: August 22, 2017

jor

—F

Hon. André Birotte Jr.
UnitedStateDistrict Judge

CC: USM
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