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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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1. PURPOSES AND LIMITATIONS

1.1 Stipulation and Acknowledgments

Discovery in this Action is likely toinvolve production of confidential
proprietary, or private information for which special protection from pu
disclosure and from use for any purpose othan prosecuting this litigation may [
warranted. Accordingly, the Parties herebgidate to and petition the Court to ent
the following Stipulated Protective Orddrhe Parties acknowledge that this Org
does not confer blanket protections on adicthsures or responses to discovery i
that the protection it affords from publdisclosure and use extends only to f{

limited information or items that are t#led to confidential treatment under th

plic
)e
er
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he

e

applicable legal principles. The Partiestlier acknowledge, as set forth in Section

12.3 below, that this Stipulated Prdige Order does not entitle them to fi
confidential information under seal; Citibcal Rule 79-5 sets forth the proceduf
that must be followed and the standardast twill be applied when a Party see
permission from the court fde material under seal.

1.2 Good Cause Statement

This Action is likely to involve trade seets, customer and pricing lists ai
other valuable research, developmentmeeercial, financial, technical and/q
proprietary information for which special protection from public disclosure and |
use for any purpose other than prosecu of this Action is warranted. Suc
confidential and proprietary materials and information consist of, among
things, confidential business or finaac information, information regarding
confidential business practices, or othmnfidential research, development,

commercial information (including information implicating privacy rights of th

parties), information otherwesgenerally unavailable todtpublic, or which may be

privileged or otherwise protected fromsdiosure under state or federal statut

court rules, case decisions, or common law. Accordingly, to expedite the flq
{01018906}
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information, to facilitate the prompt rdaton of disputes oveconfidentiality of
discovery materials, to adeately protect information ¢ghparties are entitled to keg
confidential, to ensure that the parti® permitted reasonable necessary use
such material in preparation for and i tbonduct of trial, to address their handli
at the end of the litigationnd serve the ends of justica protective order for suc
information is justified in this matter. It ihe intent of the parties that informatic
will not be designated as “CONFHNTIAL” or “HIGHLY CONFIDENTIAL-
ATTORNEYS’ EYES ONLY” for factical reasons and thabthing be so designate
without a good faith belief that it has bemaintained in a confidential, non-publ
manner, and there is good cause why it shouldegiart of the public record of th
case.
2. DEFINITIONS

2.1 Action: Unicolors, Inc. v. Ann’s Trading Co., Inc., et &ase No. 15-
cv-04275-GW-AJW United States District Court for the Central District

California.

2.2 Challenging Party: a Party or Non-Part that challenges thg

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless

of how it is generated, stored or ntained) or tangible things that qualify fq
protection under Federal Rule of Civil Procedure 26(c), and as specified above
Good Cause Statement.

2.4 Counsel: Outside Counsel of Record (as well as their support staff)

House Counsel (as well as their support staff).

2.5 Designating Party: a Party or Non-Party thaesignates information or

items that it produces in disclosures or in responses to discover
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS’' EYES
ONLY.”

{01018906}
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2.6 Disclosure or Discovery Material: all items or information, regardless

of the medium or manner in which it is geated, stored, or maintained (including,

among other things, testimony, transcripty] éangible things), that are produced

generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specialized knowlbge or experience in a matter

pertinent to the litigation who has been re¢gioy a Party or its Counsel to serve
an expert witness or aansultant in this Action.
2.8 “HIGHLY CONFIDENTIAL-ATTORNEYS' EYES ONLY”

or

as

Information or Items: information (regardless of how it is generated, stored or

maintained) or tangible things whichedlCONFIDENTIAL” within the meaning of

the definition of Section 2.3 above whiare extremely sensitive such that the

disclosure of which to anleér Party or Non-Party wouldteate a substantial risk ¢
serious harm that could not be avoidedldss restrictive means, including but n
limited to information the disclosures which the Producing Party believes in go
faith will cause harm to its busise position. Disclosure of “HIGHLY
CONFIDENTIAL-ATTORNEYS' EYES ONLY” Information or Items is limited tq
that as set forth in Section 7.3 below.

2.9 House Counselattorneys who are employees of a Party to this Act
House Counsel does not include Outsidmuisel of Record or any other outsi
counsel.

2.10 Non-Party: any natural person, partnershgoeyporation, association, @
other legal entity not named adParty to this Action.

2.11 Outside Counsel of Record:attorneys who are not employees of

f
ot
pd

on.

a

Party to this Action but are retained to reg@nt or advise a Party to this Action and

have appeared in this Action on behaltludt Party or are dffated with a law firm

which has appeared on behalf adttiParty, and includes support staff.

{01018906}
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2.12 Party: any Party to this Action, including all of its officers, directo
employees, consultants, retained expensl Outside Counsel of Record (and th
support staff).

2.13 Producing Party: a Party or Non-Party thairoduces Disclosure @
Discovery Material in this Action.

2.14 Professional Vendors: persons or entities that provide litigatid
support services (e.g., photocopying, cougporter, transcription, videotaping
translating, preparing exhibits or denstrations, and organizing, storing,
retrieving data in any formar medium) and their employees and subcontractors.

2.15 Protected Material: any Disclosure or Diswery Material that is
designated as “CONFIDENTIAL” or “lGHLY CONFIDENTIAL- ATTORNEYS’
EYES ONLY.”

2.16 Receiving Party: a Party that receives Disclosure or Discovs
Material from a Producing Party.

3. SCOPE

The protections conferred by thiStipulation and Order cover not on
Protected Material (as defined above), lalgo (1) any information copied ¢
extracted from Protected Material; (2l copies, excerpts, summaries,
compilations of Protected Material;n@ (3) any testimony, conversations,
presentations by Parties or their Courtat might reveal Protected Material.

Any use of Protected Material at trishall be governed bthe orders of the
trial judge. This Order does not govern tilse of Protected Material at trial.

4. DURATION

Even after final disposition of this lgation, the confidentiality obligation

imposed by this Order shall remain effect until a Designating Party agre
otherwise in writing or a court order otiase directs. Final disposition shall

deemed to be the later of (1) dismissallb€aims and defensas this Action, with
{01018906}
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or without prejudice; and (2) final gigment herein after the completion a
exhaustion of all appeals, hearings, remands, trials, or reviews of this Acti
including the time limits fofiling any motions or applidgons for extension of time
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Proted

Each Party or Non-Party that designat#srmation or items for protection undé

this Order must take care to limit anychudesignation to specific material thiat

gualifies under the appropriate standaidse Designating Party must designate
protection only those parts of materiadlocuments, items, or oral or writtg
communications that qualify so that otlpartions of the material, documents, iten
or communications for which protectionnst warranted are not swept unjustifial
within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designg

that are shown to be clearly unjustified that have been made for an improf

tion.

eI

for
n
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purpose (e.g., to unnecessarily encunthercase development process or to impose

unnecessary expenses and burdens bargtarties) may expose the Designat
Party to sanctions.

If it comes to a Designating Party’s attention that information or items th
designated for protection do thgualify for protection, that Designating Party md
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided

this Order (see, e.g., second section ofa§aph 5.2(a) below), or as otherwi
stipulated or ordered, Disclosure or ngery Material that qualifies for protectio
under this Order must be clearly so desigdabefore the matei is disclosed or
produced.

Designation in conformity with this Order requires:
{01018906}
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(@) for information in documentary form (e.g., paper or electrg
documents, but excluding transcripts dépositions or other pretrial or trig
proceedings), that the Producing Raraffix at a minimum, the legent
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS’' EYES
ONLY” (hereinafter “CONFIDENTIALITY lggend”), to each page that contai
protected material. If only a portion or portioosfsthe material on a page qualifies f
protection, the Producing Party also maktarly identify the potected portion(s)
(e.g., by making appropriate nkangs in the margins).

A Party or Non-Party that makes origidocuments available for inspectig
need not designate them for protection until after the inspecting Party has ing
which documents it would like copieaind produced. During the inspection a
before the designation, all ahe material made available for inspection shall
deemed “HIGHLY CONFIDENTIAL-ATTORNEYS’' EYES ONLY.” After the
inspecting Party has identified the dosents it wants copied and produced, |
Producing Party must determine which diments, or portions thereof, qualify f
protection under this Order. Then, befgreducing the specified documents, t
Producing Party must affix the “CONFIDEHMALITY legend” to each page tha
contains Protected Material. If only a portior portions of the material on a pa
qualifies for protection, the Producing Partgamust clearly identify the protects
portion(s) (e.g., by making appropgeamarkings in the margins).

(b) for testimony given in depositionthat the Designating Part
identify the Disclosure or Discovery Matakion the record, before the close of t
deposition all protected testimony.

(c) for information produced in som@rm other than documentan

and for any other tangible items, that ®xducing Party affix in a prominent pla¢

on the exterior of the container or contaseé which the information is stored th

legend “CONFIDENTIAL.” If onlya portion or portions of the information warrar

{01018906}
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protection, the Producing Party, to the exteracticable, shall identify the protecte

portion(s).

5.3 Inadvertent Failures to Designaté.timely corrected, an inadverter

failure to designate qualifieinformation or items d@enot, standing alone, waiv
the Designating Party’s right to secure pation under this Order for such materi
Upon timely correction of a designationetReceiving Party nat make reasonabl
efforts to assure that the material is teglin accordance with éhprovisions of this
Order.
6. CHALLENGING CONFIDENTI ALITY DESIGNATIONS

6.1 Timing of Challenges. Any Partyr Non-Party mg challenge a

designation of confiddrality at any time that isconsistent with the Court's

Scheduling Order.
6.2 Meet and Confer. The Challengingarty shall initiate the disput

resolution process under tal Rule 37.1 et seq,.

6.3 Burden of Persuasion. The burdgnpersuasion in any such challen

proceeding shall be on the §dgnating Party. Frivolous elienges, and those mac
for an improper purpose (e.g., to harassmpose unnecessary expenses and burg
on other parties) may expwsthe Challenging Party to sanctions. Unless

Designating Party has waived or withdrawn the confidentiality designation
parties shall continue toffard the material in question the level of protection
which it is entitled under the Producing R&tdesignation until the Court rules @
the challenge.

7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that

disclosed or produced by another Partybgra Non-Party in connection with th
Action only for prosecuting, defending, attempting to settle this Action. Sud

Protected Material may be disclosed otdythe categories gdersons and under th
{01018906}
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conditions described in i Order. When the Aan has been terminated,
Receiving Party must comply with theopisions of Paragraph 13 below (FINA
DISPOSITION).

Protected Material must be storeadamaintained by a Receiving Party at
location and in a secure manner that erstinat access is limited to the persg
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Iformation or Items. Unless

otherwise ordered by the court or perndtia writing by the Designating Party,

Receiving Party may disclose anyinformation or item designate
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coeh®f Record in this Action
as well as employees of said Outside Celind Record to whom it is reasonab
necessary to disclose the information for this Action;

(b) the officers, directors, and enogkes (including House Counseg
of the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this Omlef the Receiving Party to whor
disclosure is reasonably necessary this Action and who have signed tf
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial ansultants, mock jurors, and

Professional Vendors to whom disclosure is reasonaagssary for this Action an

who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);
(g) the author or recipient of a daoent containing the informatio

or a custodian or other person who otheenpossessed or knew the information;
(h)  during their depositions, withess@sd attorneys for witnesses,

the Action to whom disclosure is reasonably necessary provided: (1) the de
{01018906}
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party requests that the witness sign thenfattached as Exbit 1 hereto; and (2)
they will not be permitted tkeep any confidential infmation unless they sign th
“Acknowledgment and Agreement to Hgound” (Exhibit A), unless otherwisg
agreed by the Designating Party or ordekey the court. Pages of transcrib
deposition testimony or exhibits to depositidthat reveal Proteet Material may be
separately bound by the cougporter and may not be digsed to anyone except 4
permitted under this Stipulated Protective Order; and
(i) any mediator or settlementfficer, and their supporting
personnel, mutually agreed upon by aofy the parties engaged in settlemg
discussions.
7.3 Disclosure of “HIGHLY CONIDENTIAL-ATTORNEYS' EYES

ONLY” Information or Items. Unless oth&ise ordered by the court or permitted

writing by the Designating Party, a RecewyiParty may disclose any information
item designated “HIGHLY CONFIDENIAL-ATTORNEYS’ EYES ONLY” only
to:

(a) the Receiving Party’s Outside Coeh®f Record in this Action
as well as employees of said Outside Celind Record to whom it is reasonab
necessary to disclose the information for this Action;

(b) Experts (as defined in Paragragh/) to whom disclosure if
reasonably necessary for this Action avitb have signed the “Acknowledgment a
Agreement to Be Band” (Exhibit A);

(c) the Court and its personnel;

(d) court reporters and their staff;

(e) professional jury or trial consultants, mock jurors, &
Professional Vendors to whom disclosure is reasonaagssary for this Action an
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

{01018906}
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()  the author or recipient of a daoent containing the informatio
or a custodian or the originaburce of the information;

(g) during their depositions, witnesses in the Action (and t
attorneys) who are current employees omfer employees who iginated, authoreg
or received a copy of the “HIGHL CONFIDENTIAL-ATTORNEYS' EYES

ONLY” information of the Designing Party who have signed the

—

neir

“Acknowledgment and Agreement to Be Bound” in Exhibit A to this Protective

Order, unless otherwise agreed by the @wsiing Party or ordered by the Cou

Pages of transcribed depaositi testimony or exhibits talepositions that reveg

Protected Material must be separatebund by the court repir and may not be

disclosed to anyone except as perrditteder this Protective Order; and
(h) any mediator or settlementfficer, and their supporting
personnel, mutually agreed upon by aofy the parties engaged in settlemg
discussions, who have signed the KAowledgment and Agemment to Be Bound’
(Exhibit A).
(i)  Any active sitting judge of the United States District Court :
their supporting personnel are specificakempt from the requirement to sign t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A).
8. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigat

that compels disclosure of any infornuati or items designated in this Action
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Designating Party. Suc
notification shall include a copy of the subpoena or court order;

(b) promptly notify in writing the pay who caused the subpoena

order to issue in the other litigation thatvs® or all of the material covered by tf

{01018906}
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subpoena or order is subject to this Betive Order. Such notification shall inclug
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to
pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks a pudive order, the Party served wi
the subpoena or court order shall not & any information designated in th
action as “CONFIDENTIAL” before a datmination by the court from which th
subpoena or order issued, unless the Party has obtained the Designating

permission. The Designating Party shadlab the burden and expense of seek

le

th
IS
<]

Par
ing

protection in that court of its confideatimaterial and nothing in these provisions

should be construed as authorizing or encouraging a Receiving Party in this |
to disobey a lawful dective from another court.
9. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are digable to information produced b
a Non-Party in this Actiolmand designated as “CONFIDENTIAL.” Such informatig

produced by Non-Parties in connectionthwthis litigation is protected by th

remedies and relief providday this Order. Nothing inthese provisions should be

construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is required, by a valid discovery req
to produce a Non-Party’s confidential infaxtion in its possessioand the Party iS
subject to an agreement with the N@arty not to produce the Non-Party
confidential information, then the Party shall:

(i)  promptly notify in writing tle Requesting Party and th
Non-Party that some or all of the infornmatirequested is subject to a confidential

agreement with a Non-Party;

{01018906}
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(i)  promptly provide the Non-Party with a copy of ti
Stipulated Protective Order in this Action, the relevant disgowequest(s), and i
reasonably specific description thie information requested; and
(i) make the information requested available for inspectior
the Non-Party, if requested.
(c) If the Non-Party fails to seek @rotective order from this cour
within 14 days of receiving the noticeachaccompanying information, the Receivi
Party may produce the Non-Party’s coefial information responsive to th
discovery request. If the dw-Party timely seeks a prote@ order, the Receiving
Party shall not produce any information inpisssession or control that is subject
the confidentiality agreement with theohlParty before a determination by t
court. Absent a court order to the congrache Non-Party shall bear the burden 3
expense of seeking protection in th@urt of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person orany circumstance not authorized under t

Stipulated Protective Order, the RecegyiParty must immediately (a) notify i

writing the Designating Party of the unauthorizisclosures, (b) use its best effor

to retrieve all unauthorized copies of tAmtected Material, (c) inform the person

persons to whom unauthorized disclosuresewrade of all the terms of this Orde

and (d) request such pers or persons to execute the “Acknowledgment {
Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUC TION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certa

inadvertently produced material is subjecttolaim of privilege or other protectior

the obligations of the Receiving Parties Hrese set forth in FEkeral Rule of Civil
{01018906}
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Procedure 26(b)(5)(B). This provision istnotended to modify whatever proceduyre

may be established in an e-discovery otflat provides for production without prigr

privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as

parties reach an agreement on the effgictdisclosure of a communication ¢

information covered by thettarney-client privilege owork product protection, the

parties may incorporate their agreementhe stipulated protective order submitt
to the court.
12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing ithis Order abridges the right of arn

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Bstipulating to the entry of this

Protective Order no Party waives any righbtherwise would have to object t
disclosing or producing any information ibem on any ground not addressed in t
Stipulated Protective Order. Similarly, farty waives any right to object on ali
ground to use in evidence anfy of the material covedleoy this Protective Order.

12.3 Filing Protected Material. A Party dh seeks to file under seal af

Protected Material must comply with @ilzocal Rule 79-5. Protected Material mé
only be filed under seal pursuant to a ¢oomder authorizing the sealing of th
specific Protected Material at issue. If arti’a request to file Protected Materi
under seal is denied by the court, them Receiving Party may file the informatic
in the public record unless otherwise instructed by the court.
13. EINAL DISPOSITION

After the final disposition of this Actiorgs defined in paragraph 4, within ¢

days of a written request by the Designattagty, each Receiving Party must retd
all Protected Material to the Producing Partylestroy such materials used in this

subdivision, “all Protected Material” includes all copies, abstracts, compilat

summaries, and any other format reprodgcor capturing any of the Protecte

{01018906}
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Material. Whether the Protected Materialreturned or destroyed, the Receivi
Party must submit a written certificationttee Producing Party (and, if not the sar
person or entity, to the Designating Patty)the 60 day deadline that (1) identifi
(by category, where appropriate) all the tBeoted Material that was returned
destroyed and (2)affirms that the Reamiyv Party has not retained any copis
abstracts, compilations, summaries or ather format reproducing or capturing a
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and h¢
transcripts, legal memorandeorrespondence, deposition and trial exhibits, ex
reports, attorney work produ@nd consultant and expert tkgroduct, even if such

materials contain Protected Material. Asych archival copies that contain

constitute Protected Material remain subjecthis Protective Order as set forth |i

Paragraph 4 (DURATION).
14. VIOLATION . Any violation of this Ordemay be punished by any and 4

appropriate measures including, withduritation, contempt proceedings and/

monetary sanctions.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.
DATED: 10/15/2015

@2& Wt

Honorable Andrew J. Wistrich
United States Magistrate Judge

{01018906}
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EXHIBIT A
ACKNOWLEDGMENT AND AGR_EEMENT TO BE BOUND
l, [primr type full name], of

[pti or type full

address], declare under pépaof perjury that | have read in its entirety and
understand the Stipulated Protective Ortleat was issued byhe United States

District Court for the Central Distriaif California on [date] in

the case obnicolors, Inc. v. Anrs Trading Co., Inc., et alCase No. 15-cv-04275-

GW-AJW, U.S. District Court Central Districif California. | agree to comply wit
and to be bound by all the terms of thigpp&lated Protective Order and | understa
and acknowledge that failure to so cdyngould expose me to sanctions a
punishment in the nature of contempt. | solemnly promise that | will not disclo
any manner any information gem that is subject to this Stipulated Protective Or
to any person or entity except in strict cdiapce with the provisionsef this Order. |
further agree to submit to the jurisdictiontbe United States District Court for th
Central District of California for the purposé enforcing the terms of this Stipulatg
Protective Order, even if such enforcemproceedings occur after termination

this action. | hereby ppoint [print or type full

name] of [priot type full address

and telephone number] as Malifornia agent for servicef process in connectio
with this action or any piceedings related to enfement of this Stipulatec
Protective Order.
Date:

City and State where sworn andrsed:

Printed name:

Signature:

{01018906}
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