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WHERAS, this action is likely tonvolve production of confidential,
proprietary and private formation, including bunot limited to financial
information, proprietaryontracts and busineggormation,and other
commercial information, for which ggial protection fronpublic disclosure
Is warranted,

WHEREAS, the partiesyithout waiving the priacy, confidentiality,
sensitivity or proprietary rtare of such informationwish to have access td
such material for the sole purposeprbsecuting, defendg and attempting
to resolve this action;

WHERAS, such confidentialral proprietary materials and
information consist ofamong other things, comlfential business or
financial information, iformation regarding confiehtial business practices
or other confidentiatommercial information (including information
implicating privacy rights of third péies), information dterwise generally
unavailable to the public, or which méayg privileged omotherwise protectec
from disclosure under state or federaltstes, court rulessase decisions, @
common law, the disclosure of which cdulesult in irreparable harm to th
parties;

WHEREAS, the partig wish to expedite the flow of information, to
facilitate the prompt resolution of dismst over confidentigy of discovery
materials, to adequately protect infaation the parties are entitled to keey
confidential, to ensure that therpias are permitted esonable necessary
uses of such matexi in preparation foand in conduct ofrial, to address
their handling at the end of the litigati, and serve the ends of justice;

WHEREAS, the parti® hereby ackowledge thathe proposed
Stipulated Protective Order does moinfer blanket pytections on all

disclosures or responses to discovany that the proteion it affords from
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public disclosure and use extends only te limited information or items
that are entitled to cordential treatment under the applicable legal
principles; and

WHEREAS, the partieacknowledge tat the propose&tipulated

Protective Order does not entitle themfile confidential information undef
seal; rather, Civil Local Rule 79-5 sdtwrth the procedures that must be
followed and the standards that whlé applied when a Party seeks
permission from the court tole material under seal.

NOW, THEREFORE, the parties hereby stipulate as follows:

1. DEFINITIONS

1.1. Action: Shall refer to and nas the above-camned action,
including any subsequent cagnclaims or cross-claims.

1.2. Challenging Party: Shhtefer to and mean Party or Non-Party
that challenges the designationinformation or items under this
Order.

1.3. “CONFIDENTIAL” Information or Items: Shall refer to and
mean information (regardless ofwot is generated, stored or
maintained) or tangible things that qualify for protection under
Federal Rule of Gl Procedure 26(c).

1.4. Counsel: Shall refeto and mean Outside Counsel of Record
and House Counsel (as wal$ their support staff).

1.5. Designating Party: Shall refer emd mean a Partor Non-Party
that designates information or itenhat it produces in disclosure
or in responses to discery as “CONFIDENTIAL.”

1.6. Disclosure or Discovery MaterialShall refer to and mean all

items or information, regardless of the medium or manner in which

it is generated, sted, or maintmed (includng, among other
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things, testimony, transcriptdpcuments, eléoonic data, and
tangible things), thaare produced, genera®r uncovered during
depositions, in responsés discovery requsts propounded in this
matter, or any other preedings in this Action.

1.7. Expert: Shall refer to and raa a person with specialized
knowledge or expertise ia matter pertinenb the Action who hag
been retained by a Party or @eunsel to serve as an expert
witness or as a consultant in this Action.

1.8. House Counsel: SHalefer to and meaattorneys who are
employees or a Party to thdsction; House Counsel shall not
include Outside Counself Record or anyther outside counsel.

1.9. Non-Party: Shall refer tand mean any natural person,
partnership, corporation, assation, or othetegal entity not
named as a Party this Action.

1.10.Outside Counsel of Record: Shegfer to and mean attorneys
who are not employees af Party to this Action but are retained
represent or advise a®Pato this Action and hae appeared in thi
Action on behalf of that Party are affiliated with or cooperating
with a law firm which has appearech behalf of that Party, and
includes support staff.

1.11.Party: Shall refeto and mean any Party to this Action,
including all of its dficers, directors, employees, consultants,
retained experts, House Couhgéand their supeprt staffs) and
Outside Counsel of Recordrn(@ their support staffs).

1.12.Producing Party: Shall refer emd mean a Partor Non-Party

that produces Disclosure or Dmeery Material in this Action.
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1.13.Professional Vendors: Shallfez to and mean persons or
entities that provide litigadn support services (e.g.,
photocopying, videotaping, traraing, preparig exhibits or
demonstrations, and orgiaing, storing or rieving data in any
form or medium) and their gmhoyees and subcontractors.
1.14.Protected Material: Shall refé® and mean any Disclosure or
Discovery Material that is designated as “CONFIDENTIAL.”
1.15.Receiving Party: Shall refer tend mean a Party that receives
Disclosure or Discovery Matml from a Producing Party.
2. SCOPE
The protections conferred by thiipulated Protective Order cover
not only Protected Materighs defined aboyebut also (1) any information
copied or extracted from Protectdthterial; (2) all copies, excerpts,
summaries, or compilationsf Protected Materialand (3) ay testimony,
conversations or presenit@ns by the Parties or ¢lir Counsel that might
reveal Protected Mat@l. Any use of Protected Material at trial shall be
governed by the orders the trial judge. Thi©rder does not govern the
use of Protected Material at trial.
3. DURATION
Even after final disposition of tf litigation, the confidentiality
obligations imposed by this Order shi@emain in effect until a Designating
Party agrees otherwise in writing orcaurt order otherwis directs. Final
disposition shall be deemed to be theeteof (1) dismissabf all claims and
defenses in this Actionyith or without prejudte; and (2) final judgment
herein after the completion and exiséion of all appeals, rehearings,

remands, trials, or reviewd this Action, includingthe time limits for filing
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any motions or applications for exteos of time pursuainto applicable
law.

4. DESIGNATING PROTECTED MATERIAL

4.1. Exercise of Restraint and Caire Designating Material for
Protection. Each Party or NdParty that desigrtas information
or items for protection uret this Order must k@ care to limit any
such designation to specific matd that qualifies under the
appropriate standards. The Dgrsating Party must designate for
protection only those partof material, documest items, or oral
or written communicationghat qualify so tht other portions of
the material, documents, items, communicatias for which
protection is not warranted are matept unjustifiably within the
ambit of this Order.

4.2. Mass, indiscriminate, or routinedl designations arprohibited.
Designations that are etwn to be clearly unjugfied or that have
been made for an improppurpose (e.g., to unnecessarily
encumber the case developmenbcess or to impose unnecessa
expenses and burdens on atparties) may expose the
Designating Party tgsanctions. If it comes to a Designating
Party’s attention that informatioor items that it designated for
protection do not qualify for prettion, that Designating Party
must promptly notify all other Paeis that it is withdrawing the
inapplicable designation.

4.3. Manner and Timing of Desighnans. Except as otherwise
provided in this Orde(e.g., see second paragh of section 4.3(a
below), or as otherwise stipulated or ordered , Disclosure or

Discovery Material that qualifefor protection under this Order
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must be clearly so designated before the material is disclosed

produced. Designatioim conformity withthis Order requires:

(a) for information in documsary form (e.g., paper or
electronic documents, betxcluding transcrif® or depositions o
other pretrial or trial procekngs), that te Producing Party
affix at a minimum, the leged “CONFIDENTIAL” (hereinafter
“CONFIDENTIAL legend”), toeach page that contains
protected material. If only a pwon or portions othe material
on a page qualifies for protectiothe Producing A&y also must
clearly identify the protectedortion(s) (e.g., by making
appropriate markings in the margin A Party oMNon-Party that
makes original documents alable for inspection need not
designate them for protection unéfter the inspecting Party hs
indicated which docunrdgs it would like copied and produced.
During the inspection and befotlke designation, all of the
material made available fanspection shall be deemed
“CONFIDENTIAL.” After the inspecting Party has identified
the documents it wants caga and produced, the Producing
Party must determine which dements, or portions thereof,
qgualify for protection undr this Order. Then, before producin
the specified documents, tifroducing Party mat affix the
CONFIDENTIAL legend to each page that contains Protecte
Material. If only a potion or portions of thenaterial on a page
gualifies for protection, the Produng Party also must clearly
identify the protected portion(g¥.g., by making appropriate

markings in the margins).
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(b) for testimony given in depdson, that the Designating
Party identify and designate ProtedtMaterial as such on the
record and before the close thfe deposition or promptly
afterwards.

(c) for information produceth some form other than
documentary and for any oth&angible items, that the
Producing Party affix ira prominent place on ¢hexterior of the
container or containens which the information is stored the
CONFIDENTIAL legend. If onlya portion or portions of the
information warrants protectionhe Producing Party, to the
extent practicable, shall idengithe protectegbortion(s).

4.4. Inadvertent Failures to Designat#.timely corrected, an
inadvertent failure to designate diufied information or items doe
not, standing alone, waive the Dgsating Party’s right to secure
protection under this Order f@uch material. Upon timely
correction of a designation,@Receiving Payt must make
reasonable efforts to ensuretithe material is treated in
accordance with the prosions of this Order.

5.  CHALLENGING CONFIDENTIALITY DESIGNATIONS

5.1. Timing of Challenges. Any Party or dih-Party may challenge |

designation of confidentiality at any tintkat is consistenwith the Court’s
Scheduling Order.

5.2. Meet and Confer. The Chatlging Party shall initiate the
dispute resolution process umdeocal Rule 37.1 et seq.

5.3. The Burden of Perss#&on in Any SuchChallenge Proceeding
Shall Be on the Designating Part¥rivolous challenges, and

those made for an improper paose (e.g., to harass or impose
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6.

6.1. Basic Principles. AReceiving Party may esProtected Materia

6.2. Disclosure of “CONFIDENTIAL” Information or ltems. Unles

unnecessary expenses and busden a Designatig Party) may

expose the Challenging Rg to sanctions. Uless the Designating

Party has waived or hdrawn the conflentiality designation, all
parties shall continue tafford the mateal in question the level o
protection to which it is entted under the Designating Party’s
designation until the Cotirules on the challenge.

ACCESS AND USE OFPROTECTED MATERIAL

that is disclosed or produced bgather Party or by a Non-Party
connection with this Action onlfor purposes of prosecuting,
defending, or attempting to settlieis Action. Such Protected

Material may be disclosed onty the categories of persons and

under the conditions desbead in this Order.When the Action has

been terminated, a Receivif@arty must comply with the
provisions of section 12 bawv (FINAL DISPOSITION).

Protected Material must be séa and maintained by a Receiving
Party at a location and in a secum@anner that ensures that acce

Is limited to the persons #wrized under this Order.

otherwise ordered by the court permitted in writing by the
Designating Party, adteiving Party may disase any informatior
or item designated “ONFIDENTIAL” only to:

(a) the Receiving Party’s @side Counsel of Record in

this Action, as well as emplegs of said Outside Counsel of

STIPULATED PROTECTIVE ORDER
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Record to whom it is reasonlginecessary to disclose the
information for this Action;
(b) the officers, directorgnd employees (including Hous

Counsel) of the Receing Party to whom disclosure is deemec

reasonably necessary for prosgon and defense of this Action;

(c) Experts (as defined iis Order) of the Receiving
Party to whom disclosure isasonably necessary for this Actid
and who have signed the “Acknowledgment and Agreement
Be Bound” (Exhibit A);

(d) the court and its persoal) in camera or under seal;

(e) court reporterand their staff;

(f) professional jury or triatonsultants, mock jurors, anc
Professional Vendors to whom disclosure is reasonably
necessary for this Actioand who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(g) the author or recipiemtf a documentontaining the
information or a custodian arther personwho otherwise
possessed or knew the information;

(h) during their depositionsyitnesses, and attorneys for
witnesses, in the Action to wim disclosure is reasonably
necessary provided: (1) the deposing Party requests that th
witness sign the form attached Eshibit A hereto; and (2) they
will not be permitted to keepny confidential information
unless they sign the “Acknowlgeément and Agreement to Be
Bound” (Exhibit A), unless othense agreed by the Designatin
Party or ordered by thcourt. Pages dfanscribed deposition

testimony or exhibits to depgdions that reveal Protected
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If a Party is served witla subpoena or a coustder issued in other
litigation that compels disclosure ofyamformation or items designated ir
this Action as “CONFIDENTAL,” that Party must:

Material may be sepately bound by theaurt reporter and may
not be disclosed tanyone except gsermitted under this
Stipulated Protected Order; and

(i) any mediator osettlement officerand their supporting
personnel, mutually agreed upbw any of the Pdies engaged
in settlement discussions.
PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

(a) promptly notify in writing the Designating Party. Such

notification shall include a copgf the subpoena or court order;

(b) promptly notify in writing the party who caused the
subpoena or order to issue in thher litigation thatsome or all
of the material coverkby the subpoena arder is subject to
this Stipulated Protective Order. Such notification shall incly
a copy of this Stipulate®rotective Order; and

(c) cooperate with mpect to all reasoné&bprocedures sough
to be pursued by the DesignatiRgrty whose Protected Materi
may be affected. If the Begnating Party timely seeks a
protective order, the Party sed with the sbpoena or court
order shall not produce any infoation designated in this actig
as “CONFIDENTIAL” before a deermination by the court from
which the subpoena or ordessued, unless the Party has
obtained the Designimg Party’s permissn or the Court so

orders. The Desigating Party shall bear the burden and

-10 -
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expense of seeking protectiontimat court of its confidential
material and nothing in theseqwisions should be construed a
authorizing or encouraging a Rewieag Party in this Action to
disobey a lawful directive from another court.

8. A NON-PARTY'S PROTECTED MAERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(a) The terms of this Siulated Protective Order are
applicable to information proded by a Non-Party in this
Action and designated as “CONFIDENTIAL.” Such
information produced by Non-Pa&t in connection with this
litigation is protected by the remexdi and relief provided by th
Stipulated Protective Order. WNong in these provisions shoul
be construed as prohibiting aoN-Party from seeking additiong
protections.

(b) In the event that a Party liequired, by avalid discovery
request, to produce a Non-Partganfidential information in its
possession, and the ®ais subject to an agreement with the
Non-Party not to produce th¢on-Party’s confidential
information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Par
that some or all of the informationqeested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Pariwith a copy ofthe Stipulated
Protective Order in this Action, thelevant discoveryequest(s), and a
reasonably specific description tfe information requested; and

(3) make the information requestastailable for inspection by the

Non-Party, if requested.

-11 -
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(c) If the Non-Party fds to seek a protective order from this
Court within 14 days of receing the notice andccompanying
information, the Receiving Parimay produce th Non-Party’s
confidential information responsvto the discovery request. |
the Non-Party timely seeks aqgtective order, the Receiving
Party shall not produce any imfaation in its possession or
control that is subject to thenfidentiality agreement with the
Non-Party before determination by theotirt. Absent a court
order to the contrary, the Nearty shall bear the burden and
expense of seeking protectiontims Court of its Protected
Material.
9. UNAUTHORIZED DISCLOSWRE OF PROTECTED
MATERIAL
If a Receiving Party learns that, Inyadvertence or otherwise, it has
disclosed Protected Material to apgrson or in any circumstance not
authorized under this Stipulated Prctige Order, the Rceiving Party must
immediately (a) notify inwriting the Designating Partof the unauthorized
disclosures, (b) use its besfforts to retrieve all uauthorized copies of the

Protected Material, (c) form the person or persoms whom unauthorized

disclosures were made of all the termgtod this Order, and, if appropriate

(d) request such person or perstmexecute the “8knowledgment and
Agreement to Be Boundthat is attached lmeto as Exhibit A.
10. INADVERTENT PRODUCTIONOF PRIVILEDGED OR
OTHERWISE PROTECTED MATERIAL
When a Producing Partyygs notice to ReceivinBarties that certain
inadvertently produced maial is subject to a clan of privilege or other

protection, the obligationsf the Receiving Parties are those set forth in

-12 -
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Federal Rule of Civil Proedure 26(b)(5)(B). Thiprovision is not intended
to modify whateveprocedure may bestablished in ar-discovery order
that provides for production without priprivilege review. Pursuant to
Federal Rule of Evidenc®02(d) and (e), the parBeagree that the attorney
client privilege or work product ptection is not waived by inadvertent
disclosure connected witthe Action, and that #hprovisions of Federal
Rule of Evidence 502pply in this Action and irall proceedings in any
other federal ostate court.

11. MISCELLANEOUS

11.1 Right to Further Rief. Nothing in thisStipulated Protective
Order abridges the right @iny person to seek itaodification by the Court
in the future.

11.2 Right to Assert @er Objections. By stipulating to the entry ¢
this Stipulated Protective Order, Rarty waives any ght it otherwise
would have to object to disclosing producing any information or item on
any ground not addressed in this Stgteld Protective Orde Similarly, no
Party waives any right tobject on any ground to use evidence of any of
the material covered by thitipulated Protective Order.

11.3 The use, disclosure, or puadion by the Parties of Protected
Material pursuant to this Stipulatedd®ective Order shakot be deemed to
concede the relevancy, competencyadmissibility of anydocument or of
any matter set forth therein, andnst intended to ba waiver of any
privilege.

11.4 Filing Protected Matmal. A Party that seeks to file under sea
any Protected Material must complytiw Civil Local Rule79-5. Protected
Material may only be fild under seal pursuant géocourt order authorizing

the sealing of the specifierotected Material at issudf a Party’s request t(

-13-

STIPULATED PROTECTIVE ORDER

) f

O




© 00 N o o b~ w N Pk

N N N N DN DN DN NN R R R R R R R B R R
0o N o 0N WN P O ©OW 0o N O o hN WwWN R O

file Protected Material under sealdenied by the court, then the Receivin
Party may file the information ithe public record unless otherwise
instructed by the courtlf any Party hereto fes with the Court any
Protected Material orry document thatontains, incorpates, reproduces
excerpts or discloses the contentsPobtected Material, or the substance
thereof, its confidential nature shall desclosed on the first page of such
document and it shall be filed withe Court under s8 for in camera
review.

11.5 The protections conferred this Stipulated Protective Order
cover not only Protectellaterial, but also aninformation copied or
extracted therefrom, as well as copiegcerpts, summaries, or compilatio
thereof, plus testimony,oniversations, or presentatiohg parties or counse
to or in Court or in other settingsahmight reveal Protected Material and
the information contained therein.

11.6 The protections of this Stifated Protective Order shall apply
retroactively to Protected Material mhoced by any Party prior to its entry
11.7 Withoutwritten permissionfrom the Designang Party or a
court order secured after ppriate notice to all intested persons, a Parf

may not file in the public record ithis Action any Protected Material.

11.8 By stipulating to the entry dliis StipulatedProtective Order,
no Party waives anyght it otherwise would have object to disclosing or
producing any information or item aany ground not addressed in this
Stipulated Protective Order. Similarlgp Party waives any right to assert
evidentiary objections to thmaterials covered by this Stipulated Protecti
Order.

-14 -
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12. FINAL DISPOSITION
After the final dispositiorof this Action,as defined irparagraph 4,

within 60 days of a written requely the Designating Ry, each Receiving

Party must return all Protected Matarto the Producing Party or destroy
such material. Asised in this subdivision, “aProtected Mateal” includes
all copies, abstracts, compilatigrmummaries, and any other format

reproducing or capturing any of tikrotected Material Whether the

Protected Material is returned or dested, the Receiving Party must submit

a written certification tahe Producing Party (and, mot the same person or

entity, to the Designating Party) bblge 60-day deadline that (1) identifies
(by category, where appropriate), all the Protected Material that was
returned or destroyed dr(2) affirms that thé&keceiving Party has not
retained any copies, abstracts, cormpdns, summaries any other format
reproducing or capturing any of tirrotected Material Notwithstanding
this provision, Counsel arentitled to retain aarchival copy of all
pleadings, motion papersjdl, deposition and heisrg transcripts, legal

memoranda, correspondenckposition and triabéibits, expert reports,

attorney work produg and consultantred expert work product, even if sug

materials contain Protected Material. Any such archival copies that cor
or constitute Protected Matal remain subject to this Stipulated Protectiy
Order as set fontin Section 3.

13. Any violation of this Ordemay be punished by any and all
appropriate measures, includingithout limitation, contempt
proceedings and/anonetary sanctions.

I
I
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ITIS SO STIPULATED, THR@GH COUNSEL OF RECCORD

Dated: Januay 8, 201¢ By:

Dated: Januay 8, 201t By:

Dated: Januay 8, 201t By:

BUTTERFIELD SCHECHTERLLP

9

MarcS. Scheter
Corey F. Schechter
Paul D. Woodard

Attorneys for Plaintiffs

WINGET SPADAFORA &
SCHWARTZBERGLLP

/s

Bramon S. Rerf
Gabriel Z. Reynoso
Richard P. Tricker

Attorneys for Defendant
Zenith American Solutions, Inc.

TRUCKER HUSS, APC
=]

IT IS SO ORDERED.

Dated: January 8, 2016 By:

R. Bradftord Huss

I.A.T.S.E. Local 33Section 401(k) Plan
Administrative Committee; Board Of _
Trustees Of The |.A.T.S.E. Local 33 Sectio
401(k) Plan; Jay V. Baett; Steven E.
Berkowitz; David K. Geen; Faith Raiguel;
Seth A. Stevelman; Lee Zeidman; Darrell
Aranda; Jane E. Leslie; David Dawson;
Gregory Santana; RosenyaC. Phillips; and
William Ford, Sr.

/«»W

Hon. JeanP. Roserbluth
U.S. Magistrate Judge
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

under penalty of perjury that | haveackin its entirety and understand the

Stipulated Protective Order that was issbhgdhe United States District Court for

the Central District of Califoriai and entered in the caselLoive, et al. v.
International Alliance of Theatrical Stage Employees Local 33, et al., Case No.
2:15-CV-04650-RGK (JPRXx). | agree tonaply with and to be bound by all the
terms of the Stipulated Protectived@r and | understanahd acknowledge that
failure to so comply could expose mesemctions and punishment in the nature
contempt. | solemnly promise thawill not disclosein any manner any
information or item that is subject toetlStipulated Protective Order to any pers
or entity except in strict compliancativthe provisions of the Stipulated
Protective Order.

| further agree to submit to the jurisdiction of the United States District Court

the Central District of California for the purpose of enforcing the terms of the

Stipulated Protective Order, even if such enforcement proceedings occur afte

termination of the Action.

Date:

City and State where sworn and signed:

Printed Name:

Signature:

STIPULATED PROTECTIVE ORDER

[print or type full address], declare
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