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NOTE:

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ERIC B. FROMERCHIROPRACTIC,
INC., a California corporation,

individually and as the representative
of a class of similarly-situated person

Plaintiff,
V.

NEW YORK LIFE INSURANCE
AND ANUITY CORPORATION,
NYLIFE SECURITIES LLC, and
JOHN DOES 1-10,

Defendants.

CHANGES MADE BY THE COURT

JS-6

Case No.: CV 15-04767-AB (JCx)

*CLASSACTION

EI)D-R-QPQSEDFI NAL APPROVAL
RDER AND JUDGMENT

This matter coming before the Courtttve Motion for Final Approval of the
Class Action Settlement (Dkt. No. 75) byaPitiff, Eric B. Fromer Chiropractic,
Inc. (“Plaintiff”), and Defendants\lew York Life Insurance and Annuity

Corporation and NYLife Securities LLCDefendants”), due notice given, the

parties appearing through counsel,

ITISHEREBY ORDERED THAT:
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1.  This Court has jurisdiction overdlparties, the members of the
Settlement Class, and the claiasserted in this lawsuit.

2. Pursuant to Rule 23(e) of thedezal Rules of Civil Procedure, the
Court considers the settlement of thifi@t, as embodied in the terms of the
Settlement Agreement, a faigasonable and adequate sattdat of this case in th
best interests of the Settlement Classghtliof the factual, legal, practical and

procedural considerations raised by this case.

3.  The Settlement Class is definedfa@dows: “All persons who (1) on or

about March 25, 2015 or on or about MaB1, 2015 (2) were successfully sent
telephone facsimile transmissions titled “Bas and Investing 20/20 for Medical
Professionals.” Excluded from the Settleth€lass are (a) the Defendants and

their present and former officers, direid, shareholders, members, managers,

employees and their successors, assigddemal representatives; (b) all persons
who opted out of the settlement by timslybmitting their opt-out request; and (¢
the Court and its officersThe parties expressly a&gd to the Settlement Class

definition for settlement purposes.

N—r

4.  The Court finds that the Settlementrdgment has been entered into in

good faith following arm’s-length negotiations.

5.  The Court finds that certificatidior purposes of settlement is
appropriate because (1) the class is no numerous that joinder of all members
impractical; (b) there are questions okland fact common to the class and they
predominate over any questions affegtonly individual class members; (c)
Plaintiff's claims are typicabf the claims of the clas&]) Plaintiff and its attorney
will fairly and adequately protect the thfe class; and (e)@dass action is the
superior means of resolving this controversy.

6. Upon the Declaration of Dorothy 8MMerryman, the Court finds that

the notice provided to the Settlement Cleksmnbers was the best notice practica
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under the circumstances and it satisfieglrdquirements of dymocess and Federal

Rule 23(e)(1).

7. Upon the Declaration of Lewis S. ®her the Court finds that notice

has been given to the appropriate StatefFaukral officials in accordance with the

Class Action Fairness Act, 28 U.S.C. § 1715.
8. No objections were received.
9. No persons/entities requestedlusion from the Settlement Class.

10. After due consideration of, amonghet things, the uncertainty abou

|

the likelihood of: (a) the Class’s ultimatecsess on the merits; (b) the range of the

Class’s possible recovery; (c) the cdexty, expense and duration of the
litigation; (d) the substance and amounbpposition to the settlement; (e) the st
of proceedings at which the settlemesats achieved; (f) all written submissions,

declarations and arguments of counsel; and (g) after notice and hearing, this

ate

Cour

finds that the settlement is fair, adequatd seeasonable. This Court also finds that

the financial settlement terms fall withiime range of settlement terms that would

be considered fair, adequate and oeable. Accordingly, this Settlement

Agreement should be andA$PROVED and shall govern all issues regarding the

settlement and all rights of the Partiegluding the Class Members. Each Class
Member (including any person or entity ohang by or through him, her or it, but
except those persons identified above who have previously excluded themse
from the Settlement Class) shall be bobgdhe Settlement Agreement, includin
being subject to the Redses set forth in the Settlement Agreement.

11. Defendants have creatadettlement fund (the “Settlement Fund”) t
pay valid class memberaiims, class action settlement notice and administratio
costs, attorney’s fees, costs, and experaas$ an incentive award to Plaintiff as
determined and awarded by this Courtth# value of the clans does not exceed
15% of the Settlement Fund ($165,000.00), the difference between the value
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claims made and 15% of the Settlemunnd shall be paid to charity egpres.

The Court has selected d@hawyers Committee for @i Rights to receivey pres

—F

in this case. The remaining unclaimedmes in the Settlement Fund shall rever
back to Defendants as outlined andesgl upon in the Settlement Agreement.

12. As agreed in and subject to thdti&gnent Agreement, each member of
the Settlement Class who suiltied a timely and valid @m Form will be mailed a
check not to exceed $400.60m the Settlement Fundlhe Claims Administrator
received 119 claims correspondingBt4 fax transmissions. The Claims
Administrator will cause those checkshi® mailed after recéng the Settlement
Funds from Defendants. Checks isstethe claiming Settlement Class members
will be void 181 days aftassuance and any amount from voided checks shall be
retained by Defendants. The total amourtiégaid for claims is $125,600.00. In
accordance with the SettlenteAgreement, the amoushall be paid from the
Settlement Fund as set forth in the Settlement Agreement.

13. The total amount for they pres award to The Layers Committee for
Civil Rights to receive will be $39,4010 ($165,000.00 minus $125,600.00). In
accordance with the SettlenteAgreement, that amount shall be paid from the
Settlement Fund as set forth in the Settlement Agreement.

14. The Court approves Class Counsettsianeys’ fees in the total amount
of $319,000.00 $106,177.50 and out-of-pocket expewmisg$2,770.00, which
includes the costs of settlement adminigtra In accordanceith the Settlement
Agreement, that amount shall be paidhirthe Settlement Fund as set forth in the
Settlement Agreement.

15. The Court approves-a-$15;000.000R0 incentive award to Eric B.
Fromer Chiropractic, Inc., for serving e Class Representative. In accordance
with the Settlement Agreement, that amount shall be paid from the Settlement Fur

as set forth in the Settlement Agreement.
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16. The Court expressly adopts and incogtes herein all of the terms o
the Settlement Agreement. The PartieghSettlement Agreement shall carry ¢
their respective obligations under that Agreement.

17. This action, by or on behalf éflaintiff and all Settlement Class

members against Defendants by reasiathe March 252015 and March 31, 2015

put

)

fax transmissions titled “Savings and Investing 20/20 for Medical Professionals”

are hereby dismissed with prejudice avithout taxable costs to any Party.

18. If (a) the Settlement Agreement is temated pursuant to its terms, 0
(b) the Settlement Agreement or Final Apyal Order and Judgment do not for &
reason become effective, or (c) the Setdat Agreement or Final Approval Orde
and Judgment are reversed, vacated or fieoldin any material or substantive
respect, then any and all orders entgrexsuant to the Settlement Agreement sh
be deemed vacated. If teettlement does not become final in accordance with
terms of the Settlement Agreement, thisal Approval Ordeand Judgement sha
be void and be dsmed vacated.

19. The Court retains jurisdiction for 180ydaover this action. Plaintiff
and all members of the Settlement Clasd Defendants to termine all matters
relating in any way to this Final Judgmt and Order, the Preliminary Approval
Order, or the Settlement Agreementluding but not limited to, their
administration, implementation, interpréta or enforcement. The Court further
retains jurisdiction to enforce tis Order.

20. The Court finds that there is no justison to delay the enforcement

d

Hon. André Birotte Jr.
UnitedStateDistrict Judge

this Final ApprovaOrder and Judgement.
IT ISSO ORDERED.

DATED: September 22, 2017
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