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UNITED STATES DISTRICT COURT
CENTRAL DISTRICTOF CALIFORNIA

Master File No: 2:15-cv-05146-CAS(PJWx
c/w: 2:15-cv-05173-CAS(PJWX)

In re Silver Wheaton Corp. [PROPOSED] ORDER AND FINAL
Securities Litigation JUDGMENT

Hon. Christina A. Snyder

On the 3rd day of August, 2020, a hegrhaving been held before this Co
to determine: (1) whether the terms amahditions of the Stipulation of Settleme
dated January 31, 2020 (thetifftilation”) are fair, reasoide and adequate for th
settlement of all claims asserted by (i¢ tBettlement Class agat (ii) Defendants
Silver Wheaton Corp. (“Silver WheatonRandy V. J. Smallwoodeter Barnes, an
Gary Brown (collectively, the “SilvemWheaton Defendants”yand Deloitte LLP
(Canada) (“Deloitte”) (together, “Defendaii (2) whether to approve the propos
Plan of Allocation as a fair and reasoreairiethod to allocate éiNet Settlement Fun

among Settlement Class Members; (3)ettler to finally certify the Deloitte

Settlement Class; (4) whedr a judgment should betered dismissing the Actio
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with prejudice as against all Defendants; és)do rule upon such other matters as
Court deemed appropriate; and

The Court having considered all mastesubmitted to it at the hearing a
otherwise; and

It appearing that the Postcard Noticdstantially in the form approved by th
Court in the Court’'s Order Preliminarilixpproving Settlemenand Providing Foi
Notice Procedures (the “Preliminary Approval Order”) was mailed to all reaso
identifiable Settlement Class Members; and

It appearing that the Summary Notiedstantially in the form approved by th
Court in the Preliminary Approval Order svaublished in accordance with that Or¢
and the specifications of the Court; and

It appearing that a case-specific wisbwas created which, among other thin
permitted electronic filing of claims; and

It appearing that the Internet Noticgbstantially in the form approved by tf
Court in the Preliminary Approval Order wasblished in accordance with that Ordg

NOW, THEREFORE, IT IS HREBY ORDERED, ADJUDGED AND
DECREED THAT:

1. Allcapitalized terms usdterein have the samesanings as set forth ar
defined in the Stipulation, which is incorporated herein.

2. The Court has jurisdiction over thaibject matter of the Litigation
Plaintiffs, all Settlement Class MembersdaDefendants to the Litigation, includin
all Settlement Class Membendo did not file, pursuant to the Court’s Preliming

Approval Order dated Malc9, 2020, a timely request for exclusion from {

Settlement Class by the requisite deadline.

3. Pursuant to Rule 23(a) and (b)(3}loé Federal Rules of Civil Procedur
the Court hereby certifies, for purposes @& 8ettlement only, a settlement class a
Deloitte (the “Deloitte Settlment Class”) consisting of all persons and entities \
purchased the publicly traded securitiesSiliver Wheaton (i) on a United Stats
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Exchange, or (ii) in a transaction iretlUnited States, during the period from Maich
30, 2011 to July 6, 2015, inclusive, and dimt sell such securities prior to July |6,
2015. Excluded from the Datte Settlement Class are feadants, all present and
former officers and directors of Silver \Wéton and any subsidiary thereof, Deloitte

and all of its present and former pargsjemembers of all such excluded persons’
families and their legal representatives, fieguccessors or assigns and any entity
which such excluded persons controlled owinich they have or had a controlling
interest.

4. The Court finds, for purposes ahe Settlement only, that the
prerequisites for a class action under Ruleaafd (b)(3) of the Federal Rules |of
Civil Procedure have been satisfied in tifajthe number of Deloitte Settlement Class
Members is so numerous that joinder lbha&embers of the Deloitte Settlement Clgss
Is impracticable; (b) there are questiarfslaw and fact common to the Deloitte
Settlement Class; (c) the claimisthe Plaintiffs are typicadf the claims of the Deloitte
Settlement Class they seek to represent; (d) Plaintiffs fairly and adequately represer
the interests of the Deloitte Settlement Cléskthe questions of law and fact common
to the members of the Deloitte Settlemé&iass predominate over any questions
affecting only individual members of thH2eloitte Settlement @ks; and (f) a class
action is superior to other available methéaisthe fair and efficient adjudication of
this Litigation.

5. On May 11, 2017, the Court certifiedclass as to the Silver Wheatpn
Defendants (the “Silver Wheaton Classtneisting of all persons and entities who
purchased the publicly traded securitiesSiliver Wheaton (i) on a United Stats

(D
(0]

exchange, or (ii) in a transaction iretbinited States, during the period from March
30, 2011 to July 6, 2015, inclusive, and dimt sell such securities prior to July (6,
2015. Excluded from the Silver Wheaton ClassDefendants, gresent and formey
officers and directors of Silver Wheaton aaty subsidiary theréoDeloitte and all
of its present and former partners, mensbof such excluded persons’ families gnd
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their legal representatives, heirs, successw assigns and any entity which sy
excluded persons controlled or in which thewe or had a comtling interest.

6. For purposes of the Settlentenly, the “Settlementlass” shall consis
of both the Silver Wheaton Claasd the Deloitte Settlement Class.

7. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, Plai
are certified as the class representatisesbehalf of the Settlement Class a
Plaintiffs’ Counsel previously selected Bjaintiffs and appointed by the Court,

hereby appointed as Lead Counsel forSk#lement Class (or “Plaintiffs’ Counsel”).

8.  The Court hereby finds that therfios and methods of notifying th
Settlement Class of the tesmand conditions of the Settient met the requiremen
of due process and Rule 23tbé Federal Rules of Ciitrocedure, Section 21D(a)(]

of the Exchange Act, 15 U.S.C. § 78uX{a as amended by the Private Securiti

Litigation Reform Act of 1995; constituted the bexsitice practicable under th
circumstances; and constitdteue and sufficient notice all persons and entitie
entitled thereto of these proceedings ardl tiatters set forth herein, including t
Settlement and Plan of Allocation, to all Persons entitlsd¢t notice. No Settlemel
Class Member is relieved from the terwisthe Settlement, including the releas
provided for therein, based upon the contantor proof that such Settlement Cls
Member failed to receive actual or adeguaotice. A full opportunity has beg
offered to the Settlement ClaMembers to object to thet8ement and to participat
in the hearing thereon. The Court further finds that the notice provisions of the
Action Fairness Act, 28 U.S.&@ 1715, were fully discharged. Thus, it is here
determined that all members of the Setiat Class are bound by this Order and F
Judgment except those persons listed on Exhibit A to this Order and Final Judg

9. The Settlement is approved as fagasonable and agigate, and in the

best interests of the SettlemeClass. Plaintiffs andefendants are directed |
consummate the Settlement in accordandth the terms and provisions of th
Stipulation.
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10. The Litigation and the Second Amended Complaint (the “Compla
are hereby dismissed withgpudice and without costs.

11. Plaintiffs, each and every membarthe Settlement Class and each
their respective parent entities, associates, affiliates, subsidiaries, preded
successors, assigns, attorneys, heirs, esgmtatives, administrators, executd

devisees, legatees, and estates, hereby, fullgily, and forever release, relinquish,

and discharge any and all Released Claagainst the Released Persons, and

nt")
of
essor

s,

are

hereby permanently barrethch enjoined from asserting, commencing, prosecuting,

instituting, assisting, instigating, or amy way participating ithe commencement @
prosecution of any action or other proceedingany forum, asserting any Releas
Claim, either directly, representatively, detively, or in any other capacity, agair]
any of the Released Persons.

12. Defendants, on behalf of themselvi®ir heirs, executors, predecessd

r
ed
st

)I's,

successors, and assigns, hereby fully, finadiyd forever release, relinquish, and

discharge any and all of Bmndants’ Released Claims against the Plaint
Settlement Class Members and Plaintif@ounsel, and are hereby permaner
enjoined from prosecuting the Defendarf®gleased Claims agut the Plaintiffs,
Settlement Class Members and Plaintiffs’ Counsel.

13. The Court orders that the Plan of Allocation be modified with Plaint
assent by eliminating the gmm of pp. 9:21-23 of the Bliminary Approval Order,

dkt. #487, which provides “in which cate Settlement Class Member’s Recogniz

Loss will be reduced by $5 or 1%, whichevegreater.” ThdRecognized Losses (
Settlement Class Membemgho filed by mail will notbe reduced. With tha
modification, the Court hereby finds that pr@posed Plan of Allocation is a fair ar
reasonable method to allocate the Net Settlement Fund among Settlemen
Members.

14. In accordance with 15 U.S.C. 8§ 78(f)47) and any other applicable la
or regulation, any and all claims whielne brought by any Person or entity agai
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Defendants (a) for contributiar indemnification arising out of any Settled Claim,

or

(b) where the damage to the claimanirisasured by reference to the claimant’s

liability to the Plaintiffs or the Settlemefilass, are hereby permanently barred
discharged. Any such claims brought Bgfendants against any Person or en
(other than Persons or entities whose liabtiityPlaintiffs or the Settlement Class
extinguished by this Judgment) are likesvipermanently barred and discharg
Further, nothing in this Stipulation shafify to bar or otherwise affect any claim f
insurance coveradey any Defendant.

15. The Court finds that all parties anethcounsel have complied with ea
requirement of Rule 11 of ¢hFederal Rules of Civil Pcedure as to all proceeding
herein.

16. Neither this Order and Final Judgment, the Stipulation, nor any o
negotiations, documents or proceedinganected with them shall be:

(a) referred to or used against Defentdaor against Plaintiffs or th
Settlement Class as eweiace of wrongdoing by anyone;

(b) construed against Defendants or against Plaintiffs or
Settlement Class as an admission orcession that the consideration to
given hereunder represents the amouniclwitould be or would have beg
recovered after trial;

(c) construed as, or received in evidence as, an admission, conc
or presumption against the Settlemena<sSlor any of them, that any of th¢
claims are without merit or that wi@ges recoverablender the Complain
would not have exceeded the Settlement Fund; or

(d) used or construed as an adswn of any fault, liability or
wrongdoing by any person or entity, or affd or received in evidence as
admission, concession, presumption denence against any of the Defenda
in any proceeding other than such proceedings as may be necess
consummate or enforce the Stipulation.
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17. The Court retains exclusive jurisdmti over Defendants, Plaintiffs and

the Settlement Class Members for all mattetating to the Litigation, including th
administration, interpretation, effectuati@m enforcement of the Stipulation, th

Settlement and/or this Ondand Final Judgment, andciading any application for
fees and expenses incurred in connectotih administering and distributing the

settlement proceeds to tBettlement Class Members.
18. Without further order of the Courfefendants and Plaintiffs may agr

to reasonable extensions of time to carryanyt of the provisions of the Stipulation.

19. There is no just reason for delay time entry of this Order and Fin;
Judgment and immediate entry by the Clerkhef Court is directed pursuant to Ry
54(b) of the Federal Rules of Civil Procedure.

20. The finality of this Order and Final Judgment shall not be affected, in
manner, by rulings that the Court may makePlaintiffs’ Counsel’s application fo
an award of attorneys’ fees arnxpenses and/or award to Plaintiffs.

21. The Court hereby awards attorneyese$ of 30% of the Settlement Fun]
or $12,450,000, reimbursemesitexpenses of $1,090,186.76, and awards Plain
$12,500 each, for a total of $87,500, allwiich the Court finds reasonable.
reaching this determination, the Court hassidered (1) the results achieved; (2)
risk of litigation; (3) the skill requiredral the quality of work; (4) the continge
nature of the fee and the fimaal burden carried by the plaintiffs; and (5) awards m
in similar cases.

22. If the Settlement does not become fiaad effective in accordance wit

the terms and conditions set forth in tB&@pulation, then this Order and Final

Judgment shall be rendered Inauhd void and be vacateohd the Settlement and &
orders entered in connection therewitlalklbe rendered nuland void (except a
otherwise provided in the Stipulation), and plaeties shall be deem#alhave revertec
to their respective status prito the execution of thiStipulation, and they sha
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proceed in all respects as if the Stipulati@d not been executed and the related orders
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had not been entered, preserving in thatnt all of their rgpective claims an(
defenses in the Litigation, and shallveet to their respective positions in tl

Litigation.
IT 1SSO ORDERED.

Dated: August 6, 2020

HON.CHRISTINAA. SNYDER
UNITEDSTATESDISTRICT JUDGE
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