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PROTECTIVE ORDER
1. PURPOSESAND LIMITATIONS

1.1 Discovery in this Proceeding ibkely to involve production of

confidential, proprietary, or private immation for which special protection fromn

public disclosure and from use for any pwsemther than prosecuting this litigatio

-

may be warranted. Accordingly, the Coenters the following Protective Order.

1.2 This Protective Order does nobnfer blanket protections on al
disclosures or responsés discovery, and the pmattion it affords from public
disclosure and use extends only to the lichitdormation or items that are entitled tp
confidential treatment under tlagplicable legal principles.

1.3 As set forth in Section 10.3, beiothis Protective Order does not entitle

-

the parties to file confidential informatiamder seal; Civil Local Rule 79-5 sets fort

the procedures that must be followed dhe standards that will be applied when|a

party seeks permission from the dotarfile material under seal.
2. GOOD CAUSE STATEMENT

2.1 There is a good cause for the entra q@irotective ordein this case. The

Parties anticipate producing to one anotthering discovery highly confidential anc
proprietary business documents, includingeptitlly trade secret information and

including documents discussing or ditg sensitive and confidential research

development, and camercial information about theioperations and/or finances,
Such documents could specifically includg) identification of competitors; (2)
pricing surveys and calculations usedtl® formulation of competitive motor fue
prices; (3) marketing strategies andamd for the sale ofmotor fuel; (4)

experimental/pilot data teaty various marketing strategies; (5) confidential formulas
for costs and prices of fuel; (6) rewaralsd electronic payment strategies, systems,

and data; (7) profitability ststics and analysis of bus@ss operations; (8) non-publi

A4

financial performance data; (9) personallyentdfying information such as socia
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security numbers; (10) contractual agreements for the purchase of motor fuel and

for information technology services, inding related to the Retalix POS/BOS

system; and (11) intellectual property asateml with the Retalix BOS/POS system.

2.2  All this informationis otherwise generally unavailable to the public, m

Ay

be privileged or otherwise protected fronsaosure under state or federal statutes,

court rules, case decisions, or common lavg the Parties would bdamaged if this
information was disseminated publically.c@ordingly, to expedite the flow of
information, to facilitate the prompt rdation of disputes over confidentiality of
discovery materials, to ageately protect information éhParties are entitled to kee
confidential, to ensure th#ie Parties are permitted readoleanecessary uses of suc

material in preparation for and in the condattrial, to address their handling at th

end of the litigation, and serve the enals justice, a protective order for such

information is justified in this matter.

2.3 The Parties may not designate infation or materials as confidential fo
tactical reasons, and nothing may be ssigteated without a good faith belief that
has been maintained in a confidentiabn-public manner, and there is good cau
why it should not be part of épublic record of this case.

3. DEFINITIONS

3.1 In this Protective Order, the wis set forth below shall have thg

following meanings:
a. “Proceeding” means the abesmtitled proceeding case number CV 1}

00140 DDP (PLAX), and any procergs designated as related.
b. “Professional Vendor(s)” means argmn(s) or entity@s) that provides
litigation support serges (e.g., photocopying, daotaping, translating,
preparing exhibits or demonstratioasid organizing, storing, or retrieving

data in any form or medium) and its employees and subcontractors.

3
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. “Court” means the Uretd States District Judge Dean D. Pregerson,

. “Confidential” means any means amyn-public inform#on which belongs

. “Highly Confidentidl means any non-publicConfidential information

. “Highly Confidential Materials"means any Documents, Testimony ¢

. “Protected Material” means any Documents, Testimony or Informal

. “Challenging Party” means a Party non-Party that challenges th

United States Magistrafeidge Paul L. Abrams, any other judge to which
this Proceeding may be agsed, including Court dsgparticipating in such

proceedings.

to a Designating Party who believes good faith that it is entitled to

confidential treatment under applicable law.

which belongs to a Designating Parthavbelieves in good faith that the

Disclosure of such infonation would create a substial risk of serious
financial or other injury that cannbé avoided by less restrictive means.
“Confidential Materials” means ariyocuments, Testimony or Informatior|
designated as “Confidential” pursudntthe provisionsof this Protective
Order.

Information designated dblighly Confidential” pursuant to the provisions

of this Protective Order.

designated as “Confidential” or tghly Confidential” pursuant to the
provisions of this Protective Order

“Designating Party” means the Pathat designates Materials as “Highly
Confidential” or“Confidential.”

“Receiving Party” means a Party thadceives Disclosure of Protecte

Material from a Designating Party.

designation of information orains under this Protective Order.

4
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1. “Disclose” or “Disclosed” or “Disclage” means to revealjvulge, give, or
make available materials, or any pdwreof, or any information contained

therein.

m. “Documents” means (i) any “Writing,” “Recording,” “Photograph|
“Original,” and “Duplicate”as those terms are defined by Federal Ruleg of
Evidence Section 1001, which haveeh produced in sicovery in this
Proceeding by any persomda(ii) any copies, repductions, or summaries
of all or any part of the foregoing.

n. “Information” means the conteof Documents or Testimony.

0. “Testimony” means all depositiongdiarations or other testimony taken or
used in this Proceeding.

4. SCOPE AND DURATION

4.1 The protections conferred byighProtective Order cover not only

~

Confidential Materials or Highly Confidéal Materials (as defied above), but also
(1) any information copied or extractddom Confidential Materials or Highly
Confidential Materials; (2) all copiesxcerpts, summaries, or compilations of
Confidential Materials or Highly Confehtial Materials; and (3) any testimony,
conversations, or presentations by Partier their Counsel that might reveal
Confidential Materials or Hjhly Confidential Materials.

4.2 Any use of ConfidentiaMaterials or Highly Cafidential Materials at
trial shall be governed by tlerders of the trial judge. Té Protective Order does not
govern the use of Confidential MaterialsHighly Confidential Materials at trial.

4.3 If this case proceeds to trial, all of tbeurt-filed information to be
introduced that was previdysdesignated as Confidentiar Highly Confidential or

maintained pursuant to this Prdige Order becomes public and will bé

1”4

presumptively available to all members of the public, including the press, umles

compelling reasons supported by specifctfial findings to proceed otherwise afe

5
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made to the trial judge in advance of thelteccordingly, the terms of this protective

order do not extend beyond thexamencement of the trial.
5. DESIGNATING CONFIDENTIAL MATERIAL

5.1 Exercise of Restraint and Carebasignating Material for Protection.

Each Party or Non-Party that desigmateformation or items for protection

must take care to limit any sl designation to specific neaial that qualifies under

the appropriate standards. The Designakagty must designate for protection only

those parts of material, documents, items,oral or written communications tha
gualify so that other portions of the m@aék documents, items, or communicatior

for which protection is not warranted are s@tept unjustifiably within the ambit of

this Protective Order. Mass, indiscriminabe,routinized designations are prohibited.

Designations that are shown to be clearlyustified or that have been made for 3
improper purpose (e.g., to unnecessarily ertmer the case develogmt process or to
impose unnecessary expenses and Imsrden other parties) may expose tf
Designating Party to sanctions. If it comwsa Designating Party’s attention tha
information or items that it designated foofaction do not qualify for protection, tha
Designating Party must promptly notify alther Parties that it is withdrawing the
inapplicable designation.

5.2 Categories of Protected Materials.

The Designating Party shall haveethright to designate as “Highly

Confidential” only the non-public DocumentTestimony or Information that the

Designating Party in good faith believes would create a substantial risk of se
financial or other injury, if Dsclosed to another Party orm®arty, and that such risk
cannot be avoided by less rediiie means. The DesignatiRarty shall have the right
to designate as “Confidential” any Daunants, Testimony or Information that th
Designating Party in good fhitbelieves to contain non-public information that

entitled to confidential treatent under applicable law.

6
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The types of Documents, Testimongr Information that may qualify as

Confidential Materials or Highly Confidéial Materials pursuant to this Protectivy

117

Order may include customer lists, markairveys, pricing surveys, competitor
surveys, price zone maps and/or data, hsabpricing data, prospective pricing data,
pricing research, or analysis, confidentahails regarding gasoline pricing or the
Retalix POS/BOS system, caéntial data or analysisegarding the selection,
testing, implementation,na/or operation of the RetalROS/BOS system, electroni¢
payment system information, marketingrategy information, business stratedy
information, and financial performance data (including but not limited to tax returns
balance sheets, and ptand loss statements).

The entry of this Protective Order doeg atter, waive, mody, or abridge any

right, privilege or protection otherwise ahadle to any Party with respect to th

117

discovery of matters, including but not lbed to any Party’s ght to assert the
attorney-client privilege, thattorney work product doctrn or other privileges, or
any Party’s right to contest any such assertion.

5.3 Manner and Timing of Designations.

Any Documents, Testimony or Infortian to be designated as “Highly
Confidential” or “Confidential” must be ehrly so designated toee the Document,
Testimony or Information is Disclosed produced. The Partiagmay agree that the
case name and number are to be part ®f‘iighly Confidential” or “Confidential”
designation. The “Highly Confidential’na “Confidential” degynations should not
obscure or interfere with the legity of the designated Information.

a. For Documents (apart from transcripts of depositions or other pretrial o
trial proceedings), the Designatingramust affix the legend “Highly
Confidential” on each page of ampocument containing such designated
Highly Confidential Material.

b. For Documents (apart from transcripts of depositions or other pretrial o

7
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. For Testimony given in depositions the Designating Party may either:

. For Information produced in sonfi@m other than Documents, and for

trial proceedings), the Desigmagi Party must affix the legend
“Confidential” on each page ofany Document containing such

designated Confidential Material.

I identify on the record, beforthe close of the deposition, al
“Highly Confidential” and/or “Confiéntial” Testimony, by specifying all
portions of the Testimony that qualiBs “Highly Confidential” and/or
“Confidential;” or

. designate the entirety oféhTestimony at the deposition as
“Highly Confidential” and/or “Conflential” (before the deposition ig
concluded) with the right to idéfy more specific portions of the

Testimony as to which protection sught within 30 days following

—

receipt of the deposition transcriph circumstances where portions 0O
the deposition Testimony are desigmatier protection, the transcript
pages containing “Highly Confahtial” and/or “Confidential”
Information may be sepately bound by the coureporter, who must
affix to the top of each page ehlegend “Highly ®©nfidential” or

“Confidential,” as instructetdy the Designating Party.

any other tangible items, includingjtiout limitation, compact discs or
DVDs, the Designating Party must affix in a prominent place on fhe
exterior of the container or containenswhich the Information or item is
stored the legend “Highly Confidenitiaand/or “Confidential.” If only

portions of the Information or item warrant protection, the Designating
Party, to the extent practicable,aihidentify the “Highly Confidential”

and “Confidential” portions.

8
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5.4 Inadvertent Production.

The inadvertent production by any ofethParties or non-Parties to th
Proceedings of any Document, Testimonylmiormation during discovery in this
Proceeding without a “Confidential” or “Hihly Confidential” designation, shall be

without prejudice to any claim that du item is “Confidential” or “Highly

D

Confidential” and such Partghall not be held to have waived any rights by such

inadvertent production. In the event ttety Document, Testimony or Informatior
that is subject to a “Highly Confideal” or “Confidential” designation is
inadvertently produced without such dgwtion, the Party that inadvertentl
produced the document shall/giwritten notice of such advertent production within
twenty (20) days of discovery of the dheertent production, togiger with a further
copy of the subject Document, Testimony or Information designated as “Hi
Confidential” or “Confidential” (the ‘thadvertent Production Notice”). Upon receif
of such Inadvertent Production NoticeetliParty that received the inadvertent
produced Document, Testimony or Infmation shall promptly destroy the
inadvertently produced Document, TestimamyIlnformation and all copies thereof
or, at the expense of the prothg Party, return such togethwith all copies of such
Document, Testimony or Information t@unsel for the producing Party and shg
retain only the “Highly Conélential” and/or “Confidenal” designated Materials.
Should the Receiving Party choose to dessiuagh inadvertently produced Documen

Testimony or Information, the Receivirgarty shall notify the producing Party ir

writing of such destruction within ten (1@gys of receipt of written notice of the

inadvertent production. This provision is not intended to apply to any inadve
production of any Information protected by attorney-client or wavdduct privileges.
In the event that this proven conflicts with any applicdé law regarding waiver of
confidentiality through the inadvertergroduction of Documas, Testimony or

Information, such law shall govern.

9
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5.5 Unauthorized Disclosure of Protected Material.

If a Receiving Party learns that, by inadte@ce or otherwise, it has disclose
Protected Material to any person or inyacircumstance not authorized under th
Protective Order, the Recang Party must immediatelya) notify in writing the
Designating Party of the unauthorized disclosuft@suse its best efforts to retrieve a
unauthorized copies of the Protected Maier{c) inform the person or persons t
whom unauthorized disclosuresere made of all the terntd this Protective Order,
and (d) request such person or pess to execute the “Acknowledgment an
Agreement to Be Bound” that is attached hereto as Exhibit A.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges.

Any Party or Non-Party nyachallenge a designation obnfidentiality at any
time that is consistent witthe Court’'s Scheduling Order.

6.2 Meet and Confer.

The Challenging Party shall initiateetlispute resolution process under Loc
Rule 37.1, et seq. Any discovery motion msisictly comply with the procedures se
forth in Local Rules87-1, 37-2, and 37-3.

6.3 Burden.

The burden of persuasion in any sutdtallenge proceeding shall be on th
Designating Party. Frivolous challengesdathose made for an improper purpos
(e.g., to harass or impose unnecessary exgeasd burdens oother parties) may
expose the Challenging Party to sanctidosless the Designating Party has waive
or withdrawn the confidentiality designatioal] Parties shall continue to afford th¢
material in question the lelef protection to which its entitled under the Producing

Party’s designation until thed@rt rules on the challenge.

10
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1.
7.1

authorized under this Stipulated Protective Order.
7.2  Access to and/or Disclosure of Highly Confidentiaterials designated as

“Highly Confidential” shall be permitteonly to the following persons:

. In-house counsel to the Partiesdathe paralegal employed by suc

. Outside experts or expert consulsagbnsulted (and thesupport staff)

ACCESSTO AND USE OF PROTECTED MATERIAL

Protected Material muisé stored and maintaineg a Receiving Party at 4

a. Trial Counsel for the Parties, theirrpeers and associates, and staff apd

supporting personnel of such attorneys, such as paralegal assig
secretarial, stenographic and clatiemployees and contractors, an

outside copying services and/or fassional Vendors, who are working

on this Proceeding (or any furtheopeedings herein) under the direction

of such attorneys and to whom it is necessary that the Hig

Confidential Materials be Disclodefor purposes of this Proceeding.

Such employees, assistants, contractord agents to whom such acce
is permitted and/or Disclosure is d®a shall, prior to such access ¢
Disclosure, be advised of, and becosubject to, the provisions of thig

Protective Order;

counsel. Provided, however, that eacimn-lawyer given access to Highly
Confidential Materials shall be aded that such Materials are bein
Disclosed pursuant to, and are subject to, the terms of this Prote
Order and that they may not be Dis®#d other than pursuant to its tern
and in-house counsel warrant:nda represents that such Highly
Confidential Materials will not be dikised, discussed, or shared wit
others within BPWCP;

by the Parties or their counsel ionmection with the Proceeding, whethe

11
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g.

7.3

“Confidential” shallbe permitted only to the following persons:

a. the Court;

or not retained to tesyifat any oral hearing; provided, however, that pri

to the Disclosure of Highly ConfidentiMaterials to any such expert or

expert consultant, counsel for tharty making the Disclosure shal
deliver a copy of this Protective Ord® such person, shall explain it
terms to such person, and shall sedheesignature of such person on
statement in the form attached herasoExhibit A prior to the Disclosure
of Highly Confidential Materials. Ishall be the obligation of counsel
upon learning of any breach or threaérbreach of this Protective Orde
by any such expert oixpert consultant, to promly notify counsel for
the Designating Party of suchdaich or threatened breach;

Mock jury participants, provided, however, that prior to the Disclosurg
Highly Confidential Materials to any ebh mock jury participant, counse
for the Party making the Disclosureadiideliver a copy of this Protective
Order to such person, shall explaimttisuch person is bound to followy
the terms of such Ordesind shall secure the sigoe¢ of such person on
a statement in the form atthed hereto as Exhibit A;

Any person who authored, receivedysar was otherwise familiar with &
document or thing marked “Highl@€onfidential,” including any person
otherwise familiar with the Highly Confidential Information containg
therein, but only to the extent ofathperson’s prior familiarity with the
Highly Confidential Information;

Court reporters in this Proceedinghgther at depositions, hearings,
any other proceeding); and

the Court.

Access to and/or Disclosure Gfonfidential Materials designated a

12

[PROPOSED] PROTECTIVE ORDER

or

U

a

=

of

d




© 00 N OO O A W DN P

N NN DN DNDNDNNDNR R R R R B B B B
W N o OO x W N EFEPF O O 0N O O N WNDN PR O

b. Trial Counsel for the Parties, theirrpgers and associates, and staff al

. In-house counsel to the Partiesdathe paralegal employed by suc

. Those officers, directors, partners, migers, employees and agents of 3

. Court reporters in this Proceedingh@ther at depositions, hearings, (

. Any deposition, trial or hearing wigiss in the Proceeding who previous

supporting personnel of such attorneys, such as paralegal assig
secretarial, stenographic and clatiemployees and contractors, an

outside copying services and/or fassional Vendors, who are working

on this Proceeding (or any furtheopeedings herein) under the direction

of such attorneys;

counsel. Provided, however, that each non-lawyer given acces
Confidential Materials shall be aded that such Materials are bein
Disclosed pursuant to, and are subject to, the terms of this Prote
Order and that they may not be Dased other than pursuant to it

terms;

non-designating Parties that counseldach Parties deems necessary
aid counsel in the prosecution and defense of this Proceeding; prov
however, that prior to the Disclosucé Confidential Materials to any
such officer, director, partner, meeth employee or agent, counsel fqg
the Party making the Disclosure Bhdeliver a copy of this Protective
Order to such person, shall explaimttisuch person is bound to follow
the terms of such Ordeand shall secure the signe¢ of such person on

a statement in the form atthed hereto as Exhibit A;

any other proceeding);

has had access to the Confidential Mats, or who is currently or was
previously an officer, director, partnenember, employeer agent of an

entity that has had accesgle Confidential Materials;

13
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g. Any deposition or non-trial hearing witness in the Proceeding W

j-

7.4

previously did not have access t@ t@onfidential Materials; provided,
however, that each such witness givaccess to Confidential Materials
shall be advised that such Matesialre being Disclosed pursuant to, af
are subject to, the terms of this FRrctive Order and that they may not b

Disclosed other than pursuant to its terms;

. Mock jury participants, provided, however, that prior to the Disclosurg

Confidential Materials to any such mock jury participant, counsel for
Party making the Disclosure shall deliva copy of this Protective Orde
to such person, shall explain theiich person is bound to follow th¢
terms of such Order, and shall sexthe signature asuch person on a|
statement in the form attaeth hereto as Exhibit A,

Outside experts or expert consulsamonsulted by the Parties or the
counsel in connection with the Procewy whether or not retained tg
testify at any oral hearing; providdahwever, that prior to the Disclosurg
of Confidential Materials to any suexpert or expert consultant, counsg
for the Party making the Disclosureadiideliver a copy of this Protective
Order to such person, shall explais terms to such person, and shg
secure the signature of such persona statement in the form attache
hereto as Exhibit A. It shall be tlobligation of counsel, upon learning o
any breach or threatened breachtlus Protective Order by any sucl
expert or expert consultant, tpromptly notify counsel for the
Designating Party of such breach or threatened breach; and

any other person that the DesigngtParty agrees to in writing.

Highly Confidential and ConfidentidMaterials shall be used by the

persons receiving them only for the paoses of preparing for, conducting

participating in the conduaif, and/or prosecuting and/or defending the Proceedi

14
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and not for any business ohet purpose whatsoever. Acceéssand/or Disclosure of
Highly Confidential Materials designated &dighly Confidential” or Confidential
Materials designated “Confideal” shall not be permittetb anybody (including but
not limited, to any BPWCP franchisees nottigs to the Proceedings and/or counsel
for any BPWCP franchisees not partieghe Proceedings) other than those persans
specified above unless otherwise specified aourt order permitting such disclosure,.

8. RELIEF FROM THE PROTECTIVE ORDER

8.1 Any Party to te Proceeding (or other persorbjget to the terms of this

Protective Order) may ask the @t after appropriate notide the other Parties to the
Proceeding, to modify or gnt relief from anyrovision of this Protective Order.
9. EFFECT OF THE PROTECTIVE ORDER

9.1 Compliance with the terms tbfis Protective Order shall not:

a. operate as an admission by any pershat any particular Documentj

Testimony, or Information maed “Highly Confidential” or

“Confidential” contains or reflects tradsecrets, proprietary, confidentig
or competitively sensitive businesspmmercial, financial or persona
information; or

b. prejudice in any way the right of anyrBa(or any other person subject tp
the terms of this Protective Order):

I to seek a determination by the Court of whether any
particular Highly Confidentieor Confidential Material
should be subject to protection as “Highly Confidential” or
“Confidential” under the terms dhis Protective Order; or

. to seek relief from the Couoin appropriate notice to all
other Parties to the Proceediingm any provision(s) of this
Protective Order, either gendlyeor as to any particular

Document, Material or Information.

15
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9.2 Any Information that may b@roduced by a non-Party witness i
discovery in the Proceeding pursuant ab@oena or otherwismay be designated by
such non-Party as “Highly Confidential” of “Confidential” under the terms of t
Protective Order, and anydudesignation by a non-Partyafihhave the same force
and effect, and create the saduties and obligations, as if made by one of the Part
Any such designation shall also functionaasonsent by such producing Party to t
authority of the Court inthe Proceeding to resolve andnclusively determine any|
motion or other applicatioomade by any person or Parvith respect to such
designation, or any other tber otherwise arising undéhis Protective Order.

9.3 If any person subject to this Rrctive Order who has custody of an
Highly Confidential or Confidntial Materials receives a subpoena or other proc
(“Subpoena”) from any governmeor other person or &ty demanding production of
Highly Confidential and/or Cordential Materials, the regient of the Subpoena shal
promptly give notice of the same by electic mail transmission, followed by eithe
express mail or overnight deéivy to counsel of record fahe Designating Party, ang
shall furnish such counsel with a copytbé Subpoena. Upon receipt of this notic
the Designating Party may, in its sole disiore and at its own cost, move to quash
limit the Subpoena, otherwise oppose prdiduncof the Highly Confidential and/or
Confidential Materials, and/or seek ¢dtain confidential treatment of such Highly
Confidential and/or Confideial Materials from the subpoenaing person or entity

the fullest extent available under law. Tieeipient of the Subpoena may not produ

any Documents, Testimony orftmmation pursuant to thBubpoena prior to the date

specified for production on the Subpoena.

9.4 Nothing in this Protective Orderahbe construed to preclude eithg
Party from asserting in goadiith that certain Highly Confidential or Confidentia
Materials require additional ptection. The Parties shall meet and confer to ag

upon the terms of such additional protection.
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9.5 |If, after entry of this Protectiv®rder, any Highly ©nfidential and/or
Confidential Materials submitted by a Dgsating Party under the terms of thi
Protective Order is Disclosed by a non-[@esiting Party to any pgon other than in
the manner authorized by this Protectivel€y the non-Designating Party responsib
for the Disclosure shall bring all pertinefaicts relating to the Disclosure of suc
Highly Confidential and/or Confidential Matels to the immediate attention of thg
Designating Party.

9.6 This Protective Order is entered without prejudice to the right of
Party to knowingly waive # applicability of this Protective Order to any Highl
Confidential and/or Confidential Matersatlesignated by that Ry If the Designating
Party uses Highly Confidential or Caméntial Materials in a non-Confidentia
manner, then the Designating Party shall advise thatakignation no longer applies

9.7 Nothing in this Protective Ordeshall affect the admissibility into
evidence of Highly Confidential or Confidential Materials, or abridge the rights of

person to seek judicial review or to pue other appropriate judicial action wit

respect to any ruling made by the Court conicgy the issue of the status of Protecte

Material.
10. MISCELLANEOUS
10.1 Nothing in this Protective Orderratges the right of any person to seg

its modification by the Court in the future.
10.2 No Party waives any right it othererigould have to object to disclosing

or producing any information or item omyaground not addressed in this Protectiy

Order. Similarly, no Party waives any rigbtobject on any ground to use in eviden¢

of any of the material coved by this Protective Order.
10.3 A Party that seeks to file undeakany Protected Material must compl

with Civil Local Rule 79-5. Protected Maial may only be filed under seal pursuar

to a court order authorizing the sealingtbé specific Protected Material at issug;
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good cause must be shown in the requestedaihder seal. If a Party’s request to fil

Protected Material under seal is denmdthe Court, then the Receiving Party may

file the information in the public recordhless otherwise instructed by the Court.

10.4 Upon written request made within thirty (30) days after the settleme

D

Nt O

other termination of the Proceeding and all other pending actions in which the couns

of record in this matter represents atypan a pending action brought by BPWCP

Franchisees relating to claims that are Emio those in the Proceeding, the Parti
shall have thirty (30) daydo either (a) promptlyreturn to counsel for each
Designating Party all Highly Confidentiahd Confidential Materials and all copie

thereof (except that counsel for each Pangy maintain in itdiles, in continuing

compliance with the terms of this Protect®@eder, all work product, and one copy af
each pleading filed with the Court and aapy of each deposition together with the
exhibits marked at the deposition), (byeg with counsel for the Designating Party

upon appropriate metho@sd certification of destrucin or other disposition of such

Highly Confidential and Confidential Matals, or (c) as to any Documentsg,

Testimony or other Informatitonot addressed by sub-par@gns (a) and (b), file a
motion seeking a Court order regarding proper preservation of such Materials,
such motion strictly complying with the gredures set forth in Local Rules 37-1, 3]
2, and 37-3. To the extent permitted aw the Court shall retain continuing
jurisdiction to review and rule upon the nastireferred to in suparagraph (c) herein.

10.5 Any violation of this ProtectvOrder may be punisd by any and all
appropriate measures including, withéotitation, contempt proceedings and/or
monetary sanctions.

IT 1SSO ORDERED.

(ald K. et
DATED: April 28, 2016 By:

| Paul L. Abrams
United StatesMagistrateJudge
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EXHIBITA

CERTIFICATION REHIGHLY CONFIDENTIAL AND/OR CONFIDENTIAL
DISCOVERY MATERIALS
| hereby acknowledgat |, [NAME],
[POSITION, EMPLOYER], am
aboutto receive Highly Guidential and/or Confidential Materials (“Confidential
Materials”) supplied in @nnection with the ProceedinGV 15-00140 DDP (PLAX). |

certify that | understanthat the Confidential Materiade provided to meubject to the

terms and restrictions of thed®ective Order filed in this Proceeding. | have been give

copy of the Protdive Order; | have read it, anc@gree to be bound by its terms.

| understand that Confidentislaterials, as defined inéhProtective Order, including

any notes or other records thraay be made regand) any such materials, shall not
Disclosed to anyone except as expressly peunby the Protective @er. | will not copy

or use, except solely for éhpurposes of thi$roceeding, any Confidential Mater

T~

als

obtained pursuant to this Pective Order, except gsovided therein or otherwise ordered

by the Court in the Proceeding.
| further understand that | am to retafl copies of all Confidential Materia

provided to me in the Proceediimga secure manner, and tladltcopies of such Materia

are to remain in my persdnaustody until termination oimy participation in this

Proceeding, whereupon the cepiof such Materials wilbe returned toccounsel wha
provided me witlsuch Materials.
| declare under penalty of pery, under the laws of the&é of California, that th

foregoing is true and correct.

19

[PROPOSED] PROTECTIVE ORDER

S

S

D




© 00 N O O A WO DN P

N NN DN DNDNNNNRRRRRRR R P
W N o 0~ WNEFPF O O 0N O O WDN PR O

Executed this day of , 20 _, at

BY:

20

Signature

Title

Address

City, State, Zip

Telephone Number
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