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1 Plaintiff Sun West Mortgage Companyglif‘Plaintiff”) and First Mariner Bank

2 | (“Defendant”), by and through their respective counsel of record in the above-
3 [entitled Action, hereby STIPULATE ANBGREE, and accordingly request, that
4 |the Court enter the following order:

511, A.PURPOSESAND LIMITATIONS

6 Discovery in this action is likely tmvolve production of confidential,

7 | proprietary, or private information for which special protection from public

8 |disclosure and from use for any purpose other than prosecuting this litigation may &
9 |warranted. Accordingly, the Parties heretipulate to and petition the Court to
10 I enter the following Stipulated Protective Order (“Order”). Plagties

11 lacknowledgehat this Order does hoonfer blanket protectiaon all disclosures dr
12 lresponses to discovery and that the protection it affords from public disclosure| and
13 luse extends only to the limited information or items that are entitled to confidential
14 ltreatment under the applicable legal pnives. The Parties further acknowledge, as
15 I'set forth in Section 12.3, below, thaistirder does not entitle them to file
16 | confidential information under seal; Civil tal Rule 79-5 sets forth the procedures
17 1that must be followed and the standards that will be applied when a Party seeks
18 | permission from the Court to file material under seal.

49 B. GOOD CAUSE STATEMENT

20 This action is likely to involve trade secrets, customer listancial analyses
21 I third-party personally-identifying data, @other non-public valuable research,

22 | development, commercial, financialgchmical, private, and/or proprietary

23 linformation for which special protection from public disclosure and fronfarseny
24 | purpose other than prosecution of this@tis warranted. Such confidential and
25 | proprietary materials and informationnsist of, among other things, consumer
26 |mortgage and loan documents, confidertigdiness and/or financial information,

27 linternal business documents and communications reflecting strategic initiative

UJ

= ESEH(VANZS mortgage valuation, pricing, and servigimethodologies, and references to othel

= | WRIGHT

mEm GIZER & 1
MCRAE LLP STIPULATED PROTECTIVE ORDER
ATTORNEYS AT LAW 116586.2




WEM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

EARLY 28
SULLIVAN
WRIGHT
GIZER &
MCRAE LLP

ATTORNEYS AT LAW

strategic, confidential business practicasd/or other confidential research,
development, or commercial information (including information implicating privj
rights of third parties, such as issgiipanks and mortgage lendees), information

otherwise generally unavailable to the public, or which may be privileged or

otherwise protected from disclosure undatesbr federal statutes, court rules, cas

decisions, or common law, including but not limited to the California Financial
Information Privacy Act, California Finarad Code section 4052.5, California Civi
Code section 3426.1, the Gramm-Leach-Bliley Act, 15 U.S.C. section €&&&@d,,
the Insurance Information and Privacy Ration Act, California Insurance Code
section 791.13t seq., and California Code of Civil Procedure section 1988.8q.
Accordingly, to expedite the flow of information, to facilgahe prompt resolution
of disputes over confidentiality of discovery materials, to adequately protect
information the parties are entitled to kesgmfidential, to ensure that the parties @
permitted reasonable necessary uses of such material in preparation for and ir
conduct of trial, to address their handleighe end of the litigation, and serve the
ends of justice, a protective order for suddormation is justified in this matter. It
is the intent of the parties that information will not be designated as confidentia

tactical reasons and that nothing be so designated without a good faith belief t

has been maintained in a confidentialnfpublic manner, and there is good cause

why it should not be part of the public record of this case.
2. DEFINITIONS
2.1 Action: the above-entitled ActioBJN WEST MORTGAGE
COMPANY, INC. v. FIRST MARINER BANK, Case No. CV 15-cv-5982 PSG
(ASx), pending in the United States DistrCourt, Central Gitrict of California.
2.2 Challenging Party: a Party or Non-Party that challenges the

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless of

acy

\re
1 the

| for
hat it

D

how it is generated, stored or maintained) or tangible things that qualify for
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protection under Federal Rule of Civil lBemlure 26(c), and as specified above in
Good Cause Statement. Counsel shaldesignate any Disclosure or Discovery
Material as “CONFIDENTIAL” without first making a good faith determination t
protection is warranted.

2.4 Counsel: Outside Counsel of Retand House Counsel (as well as
their support staff).

2.5 Designating Party: a Party or Non-Party that designates informatig

items that it produces in disclosures or in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiadll items or information, regardless

of the medium or manner in which it is generated, stored, or maintained (inclug
among other things, testimony, transcripts, and tangible things), thabdueed or
generated in disclosures or respesito discovery in this matter.

2.7 Expert: a person with specializetbkvledge or experience in a mattg
pertinent to the litigation who has been retained by a Party or its counsel to se
an expert witness or as a consultant ia Action and who is not a current employ
of a Party or of a competitor of a Partydamho, at the time of retention, is not
anticipated to become an employee of a Party or a competitor of a Party.

2.8 House Counsel: attorneys who are employees of a party to this Aq

House Counsel does not include Outside Counsel of Record or any other outs
counsel.

2.9 Non-Party: any natural person, partnership, corporation, associati
or other legal entity not named as a Party to this action.

2.10 Outside Counsel of Record: attorneys who are not employees of

to this Action but are retained to represenadvise a Party to this Action and hav
appeared in this Action on behalf of thattiyar are affiliated with a law firm whicl

has appeared on behalf of that Party, and includes support staff.
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2.11 Party: any party to this Actioncinding all of its officers, directors,
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employees, consultants, retained experts, and Outside Counsel of Record (an
support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclasure

Discovery Material in this Action.

2.13 Professional Vendors: pens or entities that providiéigation support

services €.9., photocopying, videotaping, translating, preparing exhibits or
demonstrations, and organizing, storingradrieving data in any form or medium)
and their employees and subcontractors. Professional vendors include a
professional jury or trial consultant retained in this litigation.

2.14 Protected Material: any Disclosure or Discovery Material that is

designated as “CONFIDENTIAL” such as (1) proprietary technical information

specifications; (2) trade sats; (3) confidential know-he; (4) proprietary business

and financial information; (5) social securitymbers, personal financial informati
tax returns, driver’s license numbers, atider personal or private information; (6)
insurance information; and (7) any other mhation the disclosure of which is like
to have the effect of causing substantial harrine competitive position of the ent

from which the information is obtained or of a third-party nBaaty to this Action.

d the

and
]

on,

ly
ity

The parties will use reasonable care to avoid designating as “Protected Material” at

Disclosure or Discovery Material that is in the public domain or does nattiall

categories 1 through 7 of this subparagraph.

2.15 Receiving Party: a Party that rewes Disclosure or Discovery Materig
from a Producing Party.
3. SCOPE

The protections conferred by this Stipulation and Order cover not only
Protected Material (as defined above), &lgo (1) any information copied or
extracted from Protected Material; @) copies, excerpts, summaries, or

compilations of Protected Material; af8) any testimony, conversations, or

=

presentations by Parties or their Counsat thight reveal Protected Material. Th

e
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Parties shall meet and confer regardingatfoeedures for use of Protected Materi
at trial and shall move the Court for entryaof appropriate order regarding such

This Order is without prejudice to the right of any Party to seek further or
additional protection of any Discovery Materaalto modify this Order in any way,
including, without limitation, an order that certain matter not be produced at all
4, DURATION

Even after final disposition of this litigation, the confidentiadibligations
imposed by this Order shall remaingffect until a Designating Party agrees
otherwise in writing or a court order otherwise directs. Final disposition shall
deemed to be the later of (1) dismissal of all claims and defenses in this Action
with or without prejudice; and (2) final judgment herein after the completion an
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motions or applications for extension of
time pursuant to applicable law. This Court shall have jurisdiction to enforce
terms of this Order for a period of six nths after final disposition of the Action.
S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection.

Each Party or Non-Party that desiggminformation or items for protection
under this Order must take care to limit aogh designation to specific material tl
gualifies under the appropriate standardBhe Designating Party must designate

written communications that qualify sloat other portions of the material,

documents, items, or communications foriethprotection is not warranted are not

swept unjustifiably within the ambit of this Order.
Mass, indiscriminate, or routinized designations are prohibited.
If it comes to a Designating Party’s attention that information or items thg

designated for protection do not qualify fivotection, that Designating Party mus

promptly notify all other Parties that itwathdrawing the inapplicable designation|

al

ise.

the

nat
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[

5.2 Manner and Timing of Designations. EXxcept as otherwise providg
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this Order ¢ee, e.g., second paragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or Discovery Material that qualifies for protec
under this Order must be clearly so desigddefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(@) for informationin documentaryorm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENTAL legend”), to each page that

contains protected material. If only a ppon or portions of the material on a page

gualifies for protection, the Producing Baatso must clearlidentify the protected
portion(s) €.g., by making appropriate markings in the margins).

A Party or Non-Party that makes original documents available for inspec
need not designate them for protectiotilaiter the inspecting Party has indicate
which documents it would like copied and produced. During the inspection al
before the designation, all of the maternade available for inspection shall be
designate for protection only those parts of material, documents, items, or oral
deemed “CONFIDENTIAL.” After the inspecting Party has identified the
documents it wants copied and produced, the Producing Party must determing
documents, or portions theffequalify for protection under this Order. Then, befy
producing the specified documents, the Producing Party must affix the
“CONFIDENTIAL legend” to each page thabntains Protected Material. If onlyj
portion or portions of the material orpage qualifies for protection, the Producing
Party also must clearly identify the protected portiorg€s),(by making appropriatg

markings in the margins).

tion

tion
)|
nd

or

» Whi

bre

(b) for testimony given in depositions or in other pretrial proceedings,

that the Designating Party identify the Disclosure or Discovery Materidieon

record, before the close of the depositioegring, or other proceeding, all protects

\U
o
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testimony, and further specify any portions of the testimony that qualify as
“CONFIDENTIAL” or, when it is impractical to specify portions entitled to
protection, may simply invoke the right to designate all testimony as
“CONFIDENTIAL.” Following the deposition, hearing, or proceeding the
Designating Party shall have 30 days, ratfte transcript becomes available, to
identify the specific portions of the testimony for which protection is sought. (
those portions of the testimony that arprapriately designated for protection wit
the 30 days shall be covered by the provisadrikis Order. Prior to the expiratio
of the 30-day period, the transcript shall be treated as “CONFIDENTIAL.”

(c) for informationproducedn same form other than documentary
and for any other tangible items, that #r@ducing Party affix in a prominent plac
on the exterior of the container or contag which the information is stored the
legend “CONFIDENTIAL,” including, for example, affixing “CONFIDENTIAL” tq
a file name or disk label. If only a pmm or portions of the information warrantg
protection, the Producing Party, to the extent practicable, shall identify the pro;
portion(s).

5.3 Inadvertent Failures to Designatéf. timely corrected, an inadvertent

Dnly

L

n

)

[ecte

failure to designate qualified information or items does not, standing alone, wajive

the Designating Party’s right to secure protection under this Order for such ma
Upon timely correction of a designatidhe Receiving Party must make reasonat
efforts to assure that the mage is treated in accordance with the provisions of th
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The Challenging Party shall initiate the dispute

terial
Dle

NS

resolution process under Local Rule 3&.%eq. A Challenging Party must comp

Yy
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with Federal Rule of Civil Procedure 37 and the Central District’s Local Rule 3
through 37-4.

6.3 Judicial Intervention. If, afteoaducting a Rule 37-1 conference, th

parties are unable to reach resolutioritenconfidentiality designation, the parties
must prepare a joint stipulation in confotynwith Central District Local Rules 37-!
37-2.1 and 37-2.2 for submission to the Court, outlining the issues in dispute &
arguments of each Party. After the joint stipulation is filed, the partiedilmay
supplemental memorandum of law in conformity with Central District Local Ru
37-2.3. Any noticed motion filed after th@nt stipulation must be in conformity
with Central District Local Rule 37-3.

Until the Court enters an Order substantively adjudicating the challenge,
unless the Designating Party has waived or withdrawn the confidentiality

designation, all parties shall continue téoad the material in question the level of

protection to which it is entitled undere Designating Party’s designation and the

material in question shall continue to be treated as Protectedidancluding

with regard to the limited access and ussuwfh Protected Material as set forth in
Section 7 below. Additionally, the parties reserve their respective rights and
objections to the Court’s Order substantively adjudicating the challenge, inclug
but not limited to filing a subsequent motion, appeal, or writ if necessary.

6.4 The burden of persuasion in anglsehallenge proceeding shall be g
the Designating Party. Frivolous chaligs, and those made for an improper
purpose €.9., to harass or impose unnecessary expenses and burdens on othe
may expose the Challenging Party to sanctions.

1. ACCESSTO AND USEOF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Barmhay use Protected Material that

disclosed or produced by another Parthypa Non-Party in connection with this

Action only for prosecuting, defending, or attempting to settle this Action, inclu

e

J

nd th

e

and

174

ng
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I par
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ding

any related appellate proceeding, and noafty other purpose whatsoever, inclug

ling
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without limitation any other litigation or any business or competitive purpose of
function. Such Protected Material may be disclosed only to the categories of
persons and under the conditions describeldignOrder. When the Action has b
terminated, a Receiving Party must complth the provisions of section 13 below
regarding (FINAL DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party at a
location and in a secure manner that ensures that access is limited to the pers
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless
otherwise ordered by the court or permititeevriting by the Designating Party, a

Receiving Party may disclose any information or item designated
“CONFIDENTIAL” only to:

(@) theReceivingParty’s Outside Counsel of Rebin this Action,
as well as employees of said Outside CelngRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, aminployees (including House Counse

of the Receiving Party to whom disclosis@easonably necessary for this Action

(c) Actual or potential insurers and indemnitors and their counseg

to whom disclosure is reasonably necegfar this Action and who have signed
the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(d) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably necessaryHis Action and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(e) the Courtind its personnel;

()  court reporters and their staff;

(g) professional jury or trial consultants, mock jurors, and

Professional Vendors to whom disclosuresigsonably necessary for this Action 3

een

ons

)

L=

and

who have signed the “Acknowledgment akgreement to Be Bound” (Exhibit A);

9
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(h) the author or recipient of a document containing the informat
or a custodian or other person who otherwise possessed or knew the informat

()  during their depositions, witnesses, and attorneys for witness
in the Action to whom disclosure isasonably necessary provided: (1) the
deposing party requests thheé witness sign the form attached as Exhibit A hereg
and (2) they will not be permitted to keep any confidential information unless t
sign the “Acknowledgment and Agreemiém Be Bound” (Exhibit A), unless
otherwise agreed by the Designating Yartordered by the court. Pages of
transcribed deposition testimony or exhibits to depositions that reveal Protecte
Material may be separately bound by tbeart reporter and may not be disclosed
anyone except as permitted under this Order; and

() any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by any of the parties engaged in settlement
discussions.

The restrictions on the use of Confidential Information established by this
Order are applicable only to the use yaty of Confidential Information receiveg
from another Party or non-Party. A Party is free to do whatever it desires with
own documents and/or materials.

8. PROTECTED MATERIAL SUBPOENAEDOR ORDERED

PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaarourt order issued in other litigation
that compels disclosure of any information or items designated in this Action a|
“CONFIDENTIAL,” that Party must:

(@) promptly notify in writing the Designating Party. Such
notification shall include a copy of the subpoena or court order;
(b) promptly notify in writing theparty who caused the subpoena ¢

order to issue in the other litigation that some or all of the material covered by

on
on,

€s,

to;

ey

d

[0

U7

its

the

subpoena or order is subject to this @rdeuch notification shall include a copy o

—h
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this Order; and promptly notify in writing the Designating Party. Such notification

shall include a copy of the subpoena or court order; and
(c) cooperate with respect to all reasonable procedures sought t
pursued by the Designating Party wh&setected Material may be affected.

If the Designating Party timely seeks afactive order, the Party served wit
the subpoena or court order shall not produce any information designated in th
action as “CONFIDENTIAL” before a determation by the court from which the
subpoena or order issued, unless the Party has obtained the Designating Part)
permission. The Designating Party stoaar the burden and expense of seeking
protection in that court of its confidential material and nothing in these provisio
should be construed as authorizingeocouraging a Receiving Party in tiAistion to
disobey a lawful directive from another court.

The purpose of imposing these duties is to alert the interested parties to
existence of this Order and to affaree Designating Party in this case an
opportunity to try to protect its confidentiality interests in the court from which t
subpoena or order issued. Unless thsifpeating Party seeks such protection ar
serves timely notice of the same to the®eing Party prior to the production datg
specified in the subpoena or order, the&&ng Party may, in its own discretion,
comply with the subpoena or order.

9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(@) The terms of this Order are appliato information produced by a NonA
Party in this Action and designated"@ONFIDENTIAL.” Such information
produced by Non-Parties in connectiomhuthis litigation is protected by the
remedies and relief provided by this Order. Nothing in these provisions shoul
construed as prohibiting a Non-Party from seeking additional protections.

(b) In the event that a Party is recpd, by a valid discovery request, to

o be

h

S

ns

the

1d

i be

produce a Non-Party’s confidential infortiaan in its possession, and the Party is
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subject to an agreement with the NiBarty not to produce the Non-Party’s
confidential informationthen the Party shall:
(1) promptly notify in writing the Requesting Party and the Non-
Party that some or all of the information requested is subject
a confidentiality agreement with a Non-Party;
(2) promptly provide the Non-Panivith a copy of the Stipulated
Protective Order in this Action, the relevant discovery
request(s), and a reasonably specific description of the
information requested; and
(3) make the informain requested available for inspection by the

Non- Party, if requested.

(c) If the Non-Party fails to seek a protective order from this court within

14 days of receiving the notice and aogpanying information, the Receiving Part)
may produce the Non-Party’s confidential information responsive to the discov
request. If the Non-Party timely seeks atpctive order, the Receiving Party sha
not produce any information in its possession or control that is subject to the
confidentiality agreement with the Non-Babefore a determination by the court.
Absent a court order to the contrary, the Non-Party shall bear the burden and
expense of seeking protection in this court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by invadtence or otherwise, it has disclosg
Protected Material to any person or in any circumstance not authorized under
Stipulated Protective Order, the Receiving Party must immediately (a) notify in
writing the Designating Party of the unauthorized disclosures, (b) use its best ¢

to retrieve all unauthorized copies of ftected Material, (c) inform the person

persons to whom unauthorized disclosuresevmeade of all the terms of this Order

and (d) request such person or pessorexecute the “Acknowledgment and

y
ery

bd
this

pffort

or

Agreement to Be Bound” that &tached hereto as Exhibit A.
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11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice to Receiving Parties that certain
inadvertently produced material is subjecatolaim of privilege or other protectior
the obligations of the Receiving Parties are those set forth in Federal Rul& of (
Procedure 26(b)(5)(B). This provision is not intended to modify whatever
procedure may be established in an edaliscy order that provides for production
without prior privilege review. laccordance with Federal Rule®fidence 502(d)
and other applicable Rules, disslwe in the course of discovesf/any document of
information shall not be deemed to waive — in this litigation or in any other Fed
or State proceeding — any applicable privilege or immunity from discovery that
would otherwise attach to the documeninformation produced or to other
documents or information, including withidimitation, the attorney-client privilegg
the work-product doctrine, or other privilege or immunity, regardless of the ext
any) to which the producing Party has reviewed the document or information fg
privilege or other protection.

Pursuant to Fed. R. Evid. 502(d), iPeoducing Party at any time notifies th
Receiving Party that the Producing Pafty,any reason, disclosed documents,
testimony, information, and/or things that are protected fratiasure under the
attorney-client privilege, work product doicie, and/or any other applicable privilg
or immunity from disclosure, or the Reeig Party discovers such disclosure (in
which case the Receiving Party shall give the Producing Party prompt notice),
disclosure, pursuant to Rule 502(d), shalllmmtieemed a waiver in this litigation ¢
in any other proceeding, including in Federal or State proceedings of the appli
privilege or protection for the purposéthis or any other Federal or State
proceeding.

The Receiving Party shall upon request immediately return to the Produ

—

7
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Party or destroy all summaries or copies of such docuntestsnony, information,
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and/or things, shall provide a certificationamfunsel that all such disclosed mater
have been returned or destroyed, and shall not use suchliateany purpose until

further order of the Court. In all evenssich return or destruction and certificatig
must occur within five (5) business dayseceipt of the request. Within ten (10)

business days of the notification that the disclosed materials have been return

destroyed, the Producing Party shall produce a privilege log with respect to the

disclosed materials. The return of any Discovery Material to the Producing P

shall not in any way preatle the Receiving Parfyjom moving the Court for a ruling

that the disclosed information was nepérileged; however, the Receiving Party
cannot assert as a basis for the relisééks the fact or circumstance that such
privileged documents have already been produced. Alleged privileged docun
shall remain protected against disclosurd ase during the pendency of any disp
over their status. Nothing in this Stiptitan and Order shall affect any Party’s rig
to withhold from disclosure documents or information that are privileged or
otherwise protected from disclosure.

The return of any documents claimed to be privileged shall not constitute
acknowledgement that the claimed documentsformation is in fact privileged or
entitled to protections of immunity. Notwithstanding the foregoing, the Recei\
Party must promptly return, sequesterdestroy the specified information and anj
copies it has; must not use or disclose the information until the claim is resolvg
must take reasonable steps to retrieve tfegnmation if the party disclosed it befor
being notified; and may promptly present thisrmation to the court under seal fo
determination of the claim. The producipagrty must preserve the information u
the claim is resolved. Nothing in this paragraph will modify any obligation a p
otherwise has with respect to inadvergamduction under the law or ethical rules

This stipulation constitutes a party agreement within the meaning of Fed

Rule of Evidence 502(e), and upon adoptgrthe Court a court order within the
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meaning of Federal Rule of Evidence 502t thus supersedes any inconsistel
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provisions of Federal Rule of Evidence 502(b).
12. MISCELLANEOUS

12.1 Rightto Further Relief. Nothing in this Order abridges the right of
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of thi
Order no Party waives any right it otherevisould have to object to disclosing or
producing any information or item on any ground not addressed in this Order.
Similarly, no Party waives any right tdject on any ground to use in evidentanyj
of the material covered by this Order.

12.3 Filing Protected Material. A Pattyat seeks to file under seal any
Protected Material must comply wi@ivil Local Rule 79-5. Protectddaterialmay
only be filed under seal pursuant to a court order authorizing the sealing of the
specific Protected Material at issudf a Party’s request to file Protectbthterial
under seal is denied by the court, them Receiving Party may file the information
the public record unless otherwise instructed by the court.

12.4 Nothing in this Order shall prevent or restrict a Producing Party’s @
disclosure or use of its own Protected Miadeor any purposeand nothing in this
Order shall preclude any Producing Party frelmowing its Protected Material to al
individual who prepared the Protected Material.

12.5 Nothing in this Order shall be coned to prejudice any Party’s right
use any Protected Material in court omimy court filing with the consent of the
Producing Party or by order of the Court.

12.6 Nothing in this Order shall restrintany way the use or disclosure of
Discovery Material by a Receiving Parfy):that is or has become publicly known
through no fault of the Receiving Party; tinat is lawfully acquired by or known tq
the Receiving Party independent of the Ri@dg Party; (iii) previously produced,

disclosed and/or provided by the Producing Party to the Receiving Party or a nj

any

wn

A4

on-

party without an obligation of confidentiality and not by inadvertence or mistaki

2; (iv)

STIPULATED PROTECTIVE ORDER

116586.2



WEM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

EARLY 28
SULLIVAN
WRIGHT
GIZER &
MCRAE LLP

ATTORNEYS AT LAW

with the consent of the Producing Party; or (v) pursuant to order of the Court.

12.7 This Order shall be binding upthre Parties, their attorneys, and thei
successors, executors, personal reptaigas, administrators, heirs, legal
representatives, assigns, subsidiaries, divisions, employees, agents, retained
consultants and experts, and any personsganizations over which they have dif
control.

12.8 This Order is subject to furtheourt orders based upon public policy
and other considerations. T@eurt may modify this Ordesua spontein the
interest of justice.

13. FINAL DISPOSITION

After the final disposition of this Actiqras defined in paragraph 4, within 6
days of a written request by the Designgffarty, each Receiving Party must rety
all Protected Material to the Producing jaot destroy such material. As used in
this subdivision, “all Protected Material’cgludes all copies, abstracts, compilatio
summaries, and any other format repradgor capturing any of the Protected
Material. Whether the Protected Matergateturned or destroyed, the Receiving
Party must submit a written certificationttte Producing Party (and, if not the sai
person or entity, to the Designating Pally)the 60-day deadline that (1) identifie!
(by category, where appropriate) all thetected Material that was returned or
destroyed and (2) affirms that the ReaegvParty has not retained any copies,
abstracts, compilations, summaries or any other format reproducing or capturi
of the Protected Material. Notwithstandithis provision, Counsel are entitled tg
retain an archival copy of all pleadingsotion papers, trial, deposition, and heari
transcripts, legal memoranda, correspordedeposition and trial exhibits, expert
reports, attorney work product, and consuiitand expert work product, even if su
materials contain Protected Material. Aswych archival copiethat contain or

constitute Protected Material remain subjediis Protective Order as set forth in

_a

ect

ne

U

Ng ar

Section 4 (DURATION).
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14. Any violation of this Order may be punished by any and all appropriate

measures including, without limitatiocpntempt proceedings and/or monetary

sanctions.

IT IS SO STIPULATED, TH ROUGH COUNSEL OF RECORD.

Dated: October 7, 2016

Dated: October 72016

Dated: October 7, 2016

Respectfullysubmitted,

Early Sullivan Wright Gizer
& McRae LLP

/sl Mary C.G. Kaufman
By:

Mary C.G. Kaufman, Esq.

Attorneysfor Plaintiff
SUN WEST MORTGAGE
COMPANY, INC.

Allen Matkins keck Gamble Mallory

& Natsis LLP

/sl Michael R. Farrell
By:

Michael R. Farrell, Esq.
Attorneysfor Defendant
FIRST MARINER BANK

Miles & Stockbridge, P.C.

/sl Jonathan Singer
By:

Michael Blumenfeld, Esq.
Timothy Hurley, Esq.
Jonathan Singer, Esq.
Attorneysfor Defendant
FIRST MARINER BANK
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FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

DATED: _ October 11, 2016

IS/ ALKA SAGR

Honorable Alka Sagar UnieStates Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or tyfudl name], of

[print or type full address], declare undenphy of perjury that | have read in its
entirety and understand the Protective Otbat was issued by the United States
District Court for the Central Digtt of California in the case @un West Mortgage
Company, Inc. v. First Mariner Bank et al, Case No. 2:15-CV-05982-PSG-AS. |
agree to comply with and tee bound by all the terms thfis Protective Order and
understand and acknowledge tfalure to so comply@uld expose me to sanctior
and punishment in the nature of conteniolemnly promise that | will not disclg
in any manner any information or item thasigject to this Protective Order to ar
person or entity except in strict compli@nwith the provisions of this Order. |

further agree to submit to the jurisdictiontbé United States District Court for the

Central District of California for the purposéenforcing the terms of this Protecti
Order, even if such enforcement proceediogsur after termination of this action.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

S
Se

ly

1Y

ve

1
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