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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ADOBE SYSTEMS CASE NO. 2:15-CV-06192-ARAJWX)
INCORPORATED, a Delaware
corporation, [DISCOVERY MATTER]

Plaintiff,
y PROPOSED} PROTECTIVE ORDER
DAVID FAR, et al.,

Defendants.

Upon joint stipulation of Plaintiff Adobe Systems Incorporated (“Plaintiff”)
and Defendants David Fan@Nazanin Aran (“Defendasil), by and through their
respective counsel of record, ar@R GOOD CAUSE SHOWN, THE COURT
HEREBY FINDSAND ORDERSASFOLLOWS:

1. PURPOSES AND LIMITATIONS

Discovery in this Action is likely to involve production of

confidential, proprietary, or private imfmation for which special protection from
public disclosure; in the case of inforniee that is extremely confidential and/or
sensitive in nature, from disclosure toyaother Party or Non-Party other than

Counsel; and from use for any purpose pthan prosecuting this Action may be
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warranted. This Protective Order Regaglihe Disclosure and Use of Discovery
Material (“Order” or “Protective Order'does not confer blanket protections on al
disclosures or responses to discoverg the protection it affords from public or
other disclosure and use extends only &limited information or items that are
entitled to confidential treatment under tipplcable legal principles. As set forth
in Section 13.3, below, this Protectiveder does not entitle the Parties to file
confidential information under seal; Cilibcal Rule 79-5 sets forth the procedure
that must be followed and the standatds will be applied when a Party seeks
permission from the court fde material under seal.

2. GOOD CAUSE STATEMENT

This Action is likely to involve trade secrets, customer and pricing

information, financial, technical and/or proprietary information for which specia
protection from public disclosure; and f@hich prevention from use for any
purpose other than prosecution of thidigie is warranted. Such confidential and
proprietary materials and information c@tof, among other things, confidential
business or financial information, infoation regardinganfidential business
practices, or other confidential reseam@yelopment, or camercial information
(including information implicating privacgights of Non-Parties), information
otherwise generally unavailable to the pulolido any Party or Non-Party, or
which may be privileged or otherwipeotected from disclosure under state or
federal statutes, court rules, case deassj or common law. Accordingly, to
expedite the flow of information, tagilitate the prompt resolution of disputes
over confidentiality of discovery materglto adequately protect information
Parties and Non-Parties are entitled to kempfidential, to ensure that the Parties
are permitted reasonable necessary ussaabf material in preparation for and in
the conduct of trial, to address their hanglat the end of the Action, and serve th
ends of justice, a protective order for sutdiormation is justified in this matter. It

Is the intent of the Parties that infaation will not be deginated as confidential
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for tactical reasons and that nothingsomedesignated wibut a good faith belief
that it has been maintained in a coshtial, non-public manner, and there is good
cause why it should not be parttbé public record in this case.
3. DEFINITIONS
3.1 Action: This pending federal law sitlobe Systems Inc. v.
Far, Case No. 2:15-CV-06192-AB (AJWX).
3.2 Challenging Party: a Party Non-Party that challenges the

designation of information or items under this Order.
3.3 “CONFIDENTIAL” Information or Items: information

(regardless of how it is generated, stored or maintained) or tangible things that

qualify for protection under Fed® Rule of Civil Procedw 26(c), and as specified
above in the Good Cause Statement.
3.4 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”

Information or Items: extremely ssitive “CONFIDENTIAL” Information or

Items, the disclosure of which ta@her Party or Non-Party would create a

substantial risk of serious harm that @bnobt be avoided by $s restrictive means.
3.5 Counsel: Outside Counsel of Record and House Counsel (as

well as their support staff).

3.6 Designating Party: a Paxy Non-Party that designates

UJ

information or items that it produces irsdiosures or in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

3.7 Disclosure or Discovery Matal: all items or information,

regardless of the medium or manner in ahtds generated, stored, or maintained

|14

(including, among other things, testimony, sampts, and tangible things), that are
produced or generated in disclosuresesponses to discovery in this matter.
3.8 Expert: a person with specia@izknowledge or experience in a

matter pertinent to the litigation who has beetained by a Party or its counsel to

3
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serve as an expert witness omasonsultant in this Action.

3.9 House Counsel: attorneys whe amployees of a party to this

Action. House Counsel does not includet€dde Counsel of Record or any other
outside counsel.

3.10 Non-Party: any natural pers partnership, corporation,
association, or other legal entity n@med as a Party to this action.

3.11 Outside Counsel of Recordtoaneys who are not employees o

a party to this Action but are retained to represent or advise a party to this Acti
and have appeared in this Action on bebéthat party or are affiliated with a law
firm which has appeared on behalf chtlparty, and includes support staff.

3.12 _Party: any party to this Aan, including all of its officers,
directors, employees, consultants, retaieggerts, and Outside Counsel of Recor
(and their support staffs).

3.13 Producing Party: a Party or iNBarty that produces Disclosure

or Discovery Material in this Action.

3.14 Professional Vendors: persansentities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits or
demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.

3.15 Protected Material: any Discloswor Discovery Material that is
designated as “CONFIDENTIALSr “HIGHLY CONFIDENTIAL —
ATTORNEYS EYES ONLY.”

3.16 Receiving Party: a Party thrateives Disclosure or Discovery

Material from a Producing Party.
4. SCOPE
The protections conferred by th#sotective Order cover not only
Protected Material (as dagd above), but also (1pwinformation copied or

extracted from Protected Material) @I copies, excerpts, summaries, or

4
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compilations of Protected Materiah@ (3) any testimonygonversations, or
presentations by Parties or their Courtat might reveal Protected Material.
Any use of Protected Material atalr shall be govered by the orders
of the trial judge. This Order does not govern the use of Protected Material at t
5. DURATION

Even after final disposition of ihlitigation, the confidentiality

obligations imposed by this Order shalinan in effect until a Designating Party
agrees otherwise in writing or a courtler otherwise directs. Final disposition
shall be deemed to be thédraof (1) dismissal of all claims and defenses in this
Action, with or without prejudice;ra (2) final judgment herein after the
completion and exhaustion df appeals, rehearings, remands, trials, or reviews
this Action, including the time limits fdiling any motions or applications for
extension of time pursuant to applicable law.

6. DESIGNATING PROTETJED MATERIAL

6.1 Exercise of Restraint and Care in Designating Material for

Protection. Each Party or Non-Partatldesignates information or items for
protection under this Order must take darémit any such designation to specific
material that qualifies under the approprist@ndards. The Designating Party mus
designate for protection only those partsnaiterial, documents, items, or oral or
written communications that qualify so that other portions of the material,
documents, items, or communications fonaekhprotection is not warranted are not
swept unjustifiably within the ambit of this Order. Mass, indiscriminate, or
routinized designations are prohibited.sigmations that are shown to be clearly
unjustified or that have been made &orimproper purpose .(e, to unnecessarily
encumber the case develogmh process or to impose unnecessary expenses an(
burdens on other parties) may expdtise Designating Party to sanctions.

If it comes to a Designating Party’#ention that information or items

that it designated for protection do nottjty for protection, that Designating
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Party must promptly notify all other Pasi#hat it is withdrawing the inapplicable
designation.

6.2 Manner and Timing of Designations. Except as otherwise

provided in this Order, or as otherwise stipulated or ordered, Disclosure or
Discovery Material that qualifies for protean under this Order must be clearly sc
designated before the mateiimdisclosed or produced after the date of entry of
this Protective Order.

Designation in conformity with this Protective

Order requires:

(a) for information in documeary form (e.g., paper or
electronic documents, but excluding transcripts of depositions or other pretrial
trial proceedings), that the Producingtiyaffix, at a minimum, the legend
“CONFIDENTIAL” to each pagéhat contains Protected Material. If only a
portion or portions of the material on ageaqualifies for protection, the Producing
Party also must clearly identifydtprotected portion(s) (e.g., by making
appropriate markings in the margins).

A Party or Non-Party that magkeriginal documents available
for inspection need not designate thiamprotection until after the inspecting
Party has indicated which documents it vweblike copied and produced. After the
inspecting Party has identified the documsahwants copied and produced, the
Producing Party must deteirme which documents, or portions thereof, qualify for
protection under this Protective Orddihen, before producing the specified
documents, the Producing Party mu$ikahe “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” legend to each page that
contains Protected Material. If only a portion or portions of the material on a pa
gualifies for protection, the Producing Party also must clearly identify the
protected portion(s) (e.g., by making agmmate markings in the margins).

I
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(b) Parties or testifying pgons or entities may designate
depositions and other testimony witle thppropriate desighan by indicating on
the record at the time the testimony is given or by sending written notice of hoy
portions of the transcript of the testimonydissignated within thirty (30) days of
receipt of the transcript of the testimonly.no indication on the record is made, al
information disclosed during a depositishall be deemed “CONFIDENTIAL”
until the time within whib it may be appropriatelyesignated as provided for
herein has passedAny Party that wishes to disclose the transcript, or informatia
contained therein, may provide written noticetsfintent to treat the transcript as
non-confidential, after which time, any Rattat wants to maintain any portion of
the transcript as confidential must designide confidential portions within thirty
(30) days, or else the transcriptyrize treated as non-confidential.

(c) for information produced in some form other than
documentary and for any other tangiblengs that the Producing Party affix in a
prominent place on the exterior of thentainer or containers in which the
information is stored the “CONFIDENAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY” legend. If o a portion or portions of the
information warrants protection, the Prathg Party, to the extent practicable,
shall identify the protected portion(s).

6.3 _Inadvertent Failures to Bignate. If timely corrected, an

inadvertent failure to degnate qualified informatioor items does not, standing
alone, waive the Designating Party’s right to secure protection under this
Protective Order for such material. Upiimely correction of a designation, the
Receiving Party must make reasonable effiar@ssure that th@aterial is treated
in accordance with the provision$this Protective Order.

I
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7. CHALLENGING CONFIDENTIALITY DESIGNATIONS
7.1 Timing of Challenges. Any Rg@ or Non-Party may challenge

a designation of confidentiality at any tirtlet is consistent with the Court’s
Scheduling Order.
7.2 Meet and Confer. The Challenging Party shall initiate the

dispute resolution pross under Local Rule 37.8t segq. Any discovery motion
must strictly comply wittithe procedures set forth in Local Rules 37-1, 37-2, and
37-3.

7.3 Burden. The burden of persuasion in any such challenge

proceeding shall be on the Designatingty?aFrivolous challenges, and those

made for an improper purpose (e.g.h&mass or impose unnecessary expenses and

burdens on other Parties or Non-Pa&itimay expose the @henging Party to
sanctions. Unless the Designating &ids waived or withdrawn the
confidentiality designatiorall Parties and Non-P#s bound by this Protective
Order shall continue to afford the Rroted Material in question the level of
protection to which it is entitled underetiProducing Party’s designation until the
Court rules on the challenge.

8. ACCESS TO AND USE OF PROTECTED MATERIAL

8.1 Basic Principles. A Reaeng Party may use Protected

Material that is disclosed or produdeyl another Party or by a Non-Party in
connection with this Action only for prosecuting, defending, or attempting to se
this Action. Such Protected Material ynlae disclosed only to the categories of
persons and under the conditialescribed in this Protective Order. When the
Action has been terminated, a Receiving yartist comply with the provisions of
Section 14 below (FINAL DISPOSITION).

Protected Material must be stdrand maintained by a Receiving
Party at a location and in a secure marhat ensures that access is limited to the

persons authorized under this Protective Order.

8
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8.2 Disclosure of “CONFIDENTIAL” Information or Iltems.

Unless otherwise ordered by the Courpermitted in writing by the Designating

Party, a Receiving Partpay disclose any information or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s OutsidCounsel of Record, as well
as employees of said Outside CourddRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House
Counsel) of the Receiving Party to whom disclosure is reasonably necessary for
this Action, provided that each suplrson has agreed to be bound by the
provisions of the Protective Order bgsing a copy of the “Acknowledgment and
Agreement to Be Band” (Exhibit A);

(c) Experts of the Receiving Party to whom disclosure is
reasonably necessary for this Action, pr@ddhat each such person has agreed to
be bound by the provisions of the Rctive Order by signing a copy of the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the Court, jury, and Court personnel,

(e) Court reporters, stenographers and videographers retained t
record testimony taken in this Action;

(f) professional jury or trial@nsultants, mock jurors, and
Professional Vendors to whom disclosure is reasonably necessary for this Actipn,
provided that each such person has agreed to be bound by the provisions of the
Protective Order by signing a copy oéttAcknowledgment and Agreement to Be
Bound” (Exhibit A);

(g) Any persons who:

(h) appear on the face of thestgated Protected Material as
an author, addressee or ment thereof, or (ii) are witnesses during a deposition

court hearing, or trial where specifiocumentary or testimonial evidence

9
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establishes that the designated Protebtaterial was authored or received by the
witness;

(i) during their depositionsyitnesses, and attorneys for
witnesses, in the Action to whom disclosius reasonably necessary provided: (1)
the deposing party requests that the wiregree to be bound by the provisions of
the Protective Order by signing thecknowledgment and Agreement to Be
Bound” (Exhibit A); and (2) they will ndbe permitted to keep any Protected
Material unless otherwise agreed by theiDeating Party or orded by the Court.
Pages of transcribed depaoasititestimony or exhibits to depositions that reveal
Protected Material may be separately booypdhe court reporter and may not be
disclosed to anyone except as perrditteder this Protective Order; and

(j) any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf Parties engaged in settlement
discussions.

8.3 Disclosureof “HIGHL Y CONFIDENTIAL — ATTORNEYS’

EYES ONLY” Information or Items. Uess otherwise ordered by the court or

permitted in writing by the Designating Par&yReceiving Partynay disclose any
information or item desigried “CONFIDENTIAL” only to:

(a) the Receiving Party’s OutsidCounsel of Record in this
Action, as well as employees of saidt€lde Counsel of Record to whom it is
reasonably necessary to discltise information for this Action;

(b) Experts (as defined in this Order) of the Receiving Party t
whom disclosure is reasonably neces$aryhis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) the court and its personnel,

(d) private court reporters ancethstaff to whom disclosure is
reasonably necessary for this Actiardavho have signeithe “Acknowledgment
and Agreement to BBound” (Exhibit A);

10




83408942v1

© 00 N O O b W N P

NN N NN NNNNRRRRRR R R R
M N O 0N W N R O © 0N O O M WNDNPRP O

(e) professional jury or triaonsultants, mock jurors, and
Professional Vendors to whodmsclosure is reasonably necessary for this Action
and who have signed the “Acknowgment and Agreement to Be Bound”
(Exhibit A);

(f) the author or recipient of a document containing the
information or a custodian or other pemsvho otherwise possessed or knew the
information; and

(g) any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.

9. PROTECTED MATERIAL SBBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoesraa court order issued in other

litigation that compels disclosure of amformation or items designated in this
Action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” that Party must:

(a) promptly notify in writing the Designating Party. Such notificatio
shall include a copy of theubpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to thistBetive Order. Such notification shall
include a copy of this Protective Order; and

(c) cooperate with respect to etlasonable procedures sought to be
pursued by the Designating Party whoseti¢uied Material may be affected.

If the Designating Party timely seeks a protective order, the Party
served with the subpoena or cooirtler shall not produce any information
designated in this Action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS' EYES ONLY” before a dermination by the court from which

11
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the subpoena or order issued, unles$tudy has obtained the Designating Party’
permission. The Designating Party shaibthe burden and expense of seeking
protection in that court of its Protect®thterial and nothing in these provisions
should be construed as authorizing oraemaging a Receiving Party in this Action
to disobey a lawful dective from another court.
10. A NON-PARTY’S PROTECTED MAERIAL SOUGHT TO BE

PRODUCED IN THIS ACTION

(@) The terms of this Protective @& are applicable to information
produced by a Non-Party in this Aati and designated as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”.” Such

information produced by Non-Parties ionmection with this Action is protected

by the remedies and relief provided by tRi®tective Order. Nothing in these
provisions should be construed as praimigia Non-Party from seeking additional
protections.

(b) Inthe event that a Party is required, by a valid discovery
request, to produce a Non-Party’s Protected Material in its possession, and the
Party is subject to an agreement wita ton-Party not to pduce the Non-Party’s
Protected Material, then the Party shall:

(1) promptly notify in writing the requesting party and the
Non-Party that some or all of thf@nmation requested is subject to a
confidentiality agreemeémwith a Non-Party;

(2) promptly provide the Non-Party with a copy of the
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of the information requested; and

(3) make the information requested available for inspectior
by the Non-Party, if requested.

(c) If a Non-Party represented bgunsel fails to commence the

process called for by Local Rules 45+d&87-1, et seq. within 14 days of

12
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receiving the notice and accompanying infation or fails contemporaneously to
notify the Receiving Party that it has done so, the Receiving Party may produce
Non-Party’s confidential information nesnsive to the discovery request. If an
unrepresented Non-Party fails to segk@atective order from this court within 14
days of receiving the notice and accomypag information, the Receiving Party
may produce the Non-Party’s confidential information responsive to the discove
request. If the Non-Party timely seeks atpctive order, the Receiving Party shal
not produce any information in its possession or control that is subject to the
confidentiality agreement with the Non+Babefore a determination by the court
unless otherwise required by the law or ¢auder. Absent a court order to the
contrary, the Non-Party shall bear thedmmw and expense of seeking protection ir
this court of its Protected Material.

11. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorized
under this Protective Order, the Receiviteyty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalibrized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldsaes were made afl the terms of
this Protective Order, and (d) requssth person or persons to execute the
"Acknowledgment and Agreemeto Be Bound" that is attached hereto as
Exhibit A.

12. INADVERTENT PRODUCTIONOF PRIVILEGED OR

OTHERWISE PROTECTED MATERIAL

D

ry

When a Producing Party gives notice to a Receiving Party that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParty are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify

13
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whatever procedure may be establisheanre-discovery order that provides for

production without prior privilege review. Pursuant to Feldetde of Evidence

1%

502(d) and (e), insofar as the Parties reathgreement on the effect of disclosure
of a communication or information coverby the attorney-client privilege or
work product protection, the Parties may incorporate their agreement in a
stipulated protective ordsubmitted to the Court.
13. MISCELLANEOUS
13.1 Rightto Further Relief. Ning in this Protective Order

abridges the right of any person to seekntglification by the Court in the future.

13.2 Right to Assert Other ObjectionBYy stipulating to the entry of

this Protective Order, no Party waives/aight it otherwise would have to object
to disclosing or producing any informari or item on any ground not addressed in
this Protective Order. Similarly, no Paaives any right to object on any ground
to use in evidence of any of the ProgetMaterial covered by this Protective
Order.

13.3 _Filing Protected Material. A Parthat seeks to file under seal

any Protected Material must complythvCivil Local Rule 79-5. Protected
Material may only be filedinder seal pursuant to a Court order authorizing the
sealing of the specific Protected Materiaisstue; good cause must be shown in the
request to file under sealf a Party’s request to filerotected Material under seal
is denied by the Court, then the RecagvParty may file the information in the
public record unless otherwise instructed by the Court.
14. FINAL DISPOSITION
After the final disposition of this Amn, within sixty (60) days of a

written request by the Designating Padgch Receiving Party must return all
Protected Material to the Producing Partydestroy such Protected Material. As
used in this Section 14, “all Protect®ldterial” includes all copies, abstracts,

compilations, summaries, and any other farmeproducing or capturing any of the

14
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Protected Material. Wheth#re Protected Material is returned or destroyed, the
Receiving Party must submit a written ceciiion to the Producing Party (and, if
not the same person or entity, to esignating Party) by the sixty (60) day
deadline that (1) identifies (by categowhere appropriate) all the Protected
Material that was returned or destrdyand (2) affirms that the Receiving Party
has not retained any copies, abstracts)mtations, summaries or any other format
reproducing or capturing any of the Ryated Material. Notwithstanding this
provision, Counsel are entitled to retainanhival copy of all pleadings, motion
papers, trial, deposition, and heartranscripts, legal memoranda,
correspondence, depositiand trial exhibits, Expert reports, attorney work-
product, and consultant and Expert workdgluct, even if such materials contain
Protected Material. Any sud@rchival copies that contain or constitute Protected
Material remain subject to this Peative Order as set forth in Section 5
(DURATION).

Any violation of this Protective @er may be punishday any and all
appropriate measures including, withéatitation, contempt proceedings and/or

monetary sanctions.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: _ June 14, 2016 S
(ke A tiA

Honorable Andrew J. Wistrich
United States Magistrate Judge

15
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

, [print or type full name], of

[print or typefull address],

declare under penalty of perjury that Veaead in its entirety and understand the
Protective Order that was issued by the Whi¢ates District Court for the Central
District of California on [date] in the caseAudobe Systems
Incorporated. v. Far, Case No. 2:15-CV-06192-AB (AJWX).

| agree to comply witland to be bound by all the terms of this Protective

Order and | understand and ackiedge that failure to scomply could expose me
to sanctions and punishmenttire nature of contemptsblemnly promise that | will
not disclose in any mannemainformation or item that is subject to this Protectiv
Order to any person or entity except inctdompliance with the provisions of this
Order.

D

| further agree to submit to the jurisdiction of the United States District Court

for the Central District of California for the purpose of enforcing the terms of thi
Protective Order, even if such enforcemgroceedings occur after termination of

this action. | hereby appoint [print or type full name] of

[printor typefull addressand

telephone number] as n@alifornia agent for service of process in connection wi

this action or any proceedings relateettdorcement of this Protective Order.

Date:
City andStatewhereswornandsigned:
Printed Name:

Signature:

16

S

th




