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tos v. Law office of Jeffery H. Jordan

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

SONIA BARRIENTOS, individually) CASE NO. 2:15-¢-06282-JAK-GJS
and on behalf of all others similarly)

situated, ) STIPULATIVE PROTECTIVE
) ORDER!
Faintiffs, )
V. ) DISCOVERY MATTER
)
LAW OFFICE OF JEFFREY H. )
JORDAN, )
)
Defendant )
)
)

1. A.PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary or private information favhich special protection from public

! This Stipulated Protective Order isbstantially based on the model protective

order provided under Magistrate Judgail J. Standish’s Procedures.
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disclosure and from use for any purposiger than prosecuting this litigation m4
be warranted. Accordinglyhe parties hereby stipulai® and petition the Court
enter the following Stipulated Protectivedar. The parties &oowledge that this
Order does not confer ket protections on all dikxsures or responses to

discovery and that the protection it afferidom public disclosure and use exter
only to the limited information or itemsdhare entitled toanfidential treatment

under the applicable legal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradsecrets, confidential and proprietary

policy and procedure information andhet valuable research, development,
commercial, financial, témical and/or proprietary farmation, and private and

sensitive financial informatn of alleged putative class members (likely debto

for which special protection from publicsgiosure and from use for any purpos

other than prosecution of this actignwarranted. Such confidential and
proprietary materials and information c@t®f, among other things, confidenti:
business or financial information, infoation regardinganfidential business
practices, or other confidential reseam@yelopment, or camercial information
(including information implicating privackights of third parties), information

otherwise generally unavailable to geblic, or which may be privileged or

otherwise protected from disclosure underestatfederal statutes, court rules, ¢

decisions, or common law. Accordingly,dgpedite the flow of information, to
facilitate the prompt resolution of digies over confidentiality of discovery
materials, to adequately protect inf@tion the parties are entitled to keep
confidential, to ensure that the partegs permitted reasonable necessary uses

such material in preparation for andtime conduct of trial, to address their
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handling at the end of the litigation, and ®etlve ends of justice, a protective o
for such information is justified in this mattelt is the intent of the parties that

information will not be deginated as confidential foadtical reasons and that

nothing be so designated without a good faghef that it has been maintained |i

a confidential, non-public manner, anété is good cause why it should not bg

part of the public record of this case.

C. ACKNOWLEDGMENT OF PRCEDURE FOR FILING UNDER
SEAL
The parties further acknowledge,sa$ forth in Section 12.3, below, that

this Stipulated Protective Order does antitle them to file confidential
information under seal; Local Civil Rule Bsets forth the procedures that mu
be followed and the standards that willdgplied when a party seeks permissic

from the court to file mzrial under seal.

rder

St

N

There is a strong presutign that the public has a right of access to judicial

proceedings and records in civil casés.connection with non-dispositive
motions, good cause must be shown to support a filing under&ee{amakana
v. City and County of Honolul447 F.3d 1172, 1176 (9th Cir. 200Bhillips v.
Gen. Motors Corp.307 F.3d 1206, 1210-11 (9th Cir. 200&akar-Welbon v.
Sony Electrics, In¢187 F.R.D. 576, 577 (E.D. Wis. 1999) (even stipulated

protective orders require good cause shgyy and a specific showing of good

cause or compelling reasons with proper emtéary support and ¢l justification
must be made with respect to Proted#aterial that a party seeks to file under
seal. The parties’ mere designatiorDagclosure or Discovery Material as

CONFIDENTIAL does not—without the submission of competent evidence |
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declaration, establishing that the mates@alight to be filed under seal qualifies
confidential, privileged, or otherwise protectable—constitute good cause.
Further, if a party requests sealintated to a dispositey motion or trial,
then compelling reasons, not only good catmethe sealing must be shown, af
the relief sought shall be mawly tailored to serve the specific interest to be
protected.SeePintos v. Pacific Creditors Ass'®05 F.3d 665, 677-79 (9th Cir.

as

2010). For each item or type of infornmatj document, or thing sought to be filed

or introduced under seal in connection vatdispositive motion or trial, the part

seeking protection must articulate conlipgl reasons, supported by specific fa¢

and legal justification, for the requestezhing order. Againgompetent evideng
supporting the application to file daments under seal must be provided by
declaration.

Any document that is not confidentigkivileged, or otherwise protectablg
in its entirety will not be filed undeeeal if the confidential portions can be
redacted. If documents che redacted, then a redacted version for public
viewing, omitting only the confidentigbrivileged, or otherwise protectable
portions of the document, shall be filedny application that seeks to file
documents under seal in their entirebpgld include an explanation of why
redaction is not feasible.

2. DEFINITIONS
2.1 Action: this pendhg federal lawsuit.

2.2 Challenging Party: a Party Mon-Party that challenges the
designation of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Iems: information (regardless

how it is generated, stored or mainti or tangible things that qualify for

protection under Federal Rudé Civil Procedure 26(c), and as specified above

{00074281;1} 4

y
ts

e

\174

of

in




© 00 N oo o b~ wWw N P

N NN RN N DN N NN R R P B R R R R R R
0o N o 00 b~ W N P O © 0 N 0o 0o » W N B O

the Good Cause Statement.

2.4 Counsel: Outside Counsel ofdeed and House Counsel (as well as

their support staff).

2.5 Designating Party: a Party ooNParty that designates informatign

or items that it produces in disclossir@ in responses to discovery as
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiadll items or infemation, regardles

of the medium or manner in which it is geaied, stored, or maintained (includi
among other things, testimony, transcripisd tangible things), that are produc
or generated in disclosures or responses to discovery in this matter.

2.7 Expert: a person with speciagizknowledge or experience in a
matter pertinent to the litigation who has beetained by a Party or its counsel
serve as an expert witness omasonsultant in this Action.

2.8 House Counsel: attorneys whe amployees of a party to this

Action. House Counsel does not includegide Counsel of Record or any othg
outside counsel.

2.9 Non-Party: any natural person, partnership, corporation, associ
or other legal entity not named as a Party to this action.

2.10 Outside Counsel of Recordtoaneys who are not employees of a

ng,
ed

ation

party to this Action but are retained to represent or advise a party to this Action

and have appeared in this Action on bebéthat party or are affiliated with a I3
firm that has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Action, including all of its officers, direct

W

ors,

employees, consultants, retained expents, Outside Counsel of Record (and their

support staffs).

2.12 Producing Party: a Party ootNParty that produces Disclosure of

{00074281;1} 5
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Discovery Material in this Action.

2.13 Professional Vendors: persamsntities that provide litigation
support services (e.g., photocopying, videatgptranslating, preparing exhibits
demonstrations, and organizing, storingredrieving data in any form or mediuf

and their employees and subcontractors.

2.14 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party thiateives Disclosure or Discovery

Material from a Producing Party.

3. SCOPE
The protections conferred by thisilation and Order cover not only
Protected Material (as dagéd above), but also (1jainformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or
presentations by Parties or their Courtsat might reveal Ptected Material.
Any use of Protected Material at tre&llall be governed by the orders of t

trial judge. This Order does not govere tse of Protected Material at trial.

4. DURATION
Once a case proceeds to tnafprmation that was designated as

CONFIDENTIAL or maintained pursuatd this protective order used or
introduced as an exhibit at triak@omes public and will be presumptively
available to all members of the publincluding the press, unless compelling
reasons supported by specific factual finditmproceed otherwise are made to
trial judge in advance of the triabeeKamakana447 F.3d at 1180-81
(distinguishing “good cause” showingrfeealing documents produced in
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discovery from “compelling reasons” standlavhen merits-related documents are

part of court record). Accordingly, therms of this protective order do not extend

beyond the commencement of the trial.

5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Cardbasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standardbe Designating Party must designat
for protection only those parbf material, documentgems or oral or written

communications that qualify so that otlp®rtions of the material, documents,

items or communications for which protection is not warranted are not swept

unjustifiably within the ambit of this Order.

Mass, indiscriminate or routinized gignations are prohibited. Designati
that are shown to be clearly unjustifiedtioat have been rda for an improper
purpose (e.g., to unnecessarily encuntbercase development process or to
Impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions.

If it comes to a Designatir@arty’s attention that information or items th:
designated for protection do not qualify footection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designati

5.2 Manner and Timing of DesignationSxcept as otherwise provided

this Order (see, e.g., secamaragraph of section 5.2(a) below), or as otherwis

e

ons

At it
ust

on.
in

e

stipulated or ordered, Disclosure or Dugery Material that qualifies for protection

under this Order must be clearly so desigddiefore the material is disclosed ¢
produced.

Designation in conformity with this Order requires:

{00074281;1} 7
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(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portiof the material on a page qualifies
protection, the Producing Party also must clearly identify the protected porti
(e.g., by making appropriate nkéangs in the margins).

A Party or Non-Party that makes anigl documents available for inspect
need not designate them for protectionlwafter the inspecting Party has indica
which documents it would like copiedédproduced. During the inspection anc
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL.” After the inspecting Party has identified the
documents it wants copied and produdée Producing Party must determine
which documents, or portions thereof, bjfiyafor protection under this Order.
Then, before producing the specified documents, the Producing Party must

the “CONFIDENTIAL legend” to each padleat contains Protected Material. If

only a portion of the material on a pagealifies for protection, the Producing
Party also must clearly identifydtprotected portion(s) (e.g., by making
appropriate markings in the margins).

(b) for testimony given in depibi®ns that the Designating Party
identifies the Disclosure or Discovery Material on the record, before the clos

the deposition all protected testimony.

(c) for information produced in sonfierm other than documentary and

for any other tangible items, that the Producing Party affix in a prominent pla
the exterior of the container or containgrsvhich the information is stored the
legend “CONFIDENTIAL.” If only a portion or portions of the information

warrants protection, the Producing Party, to the extent practicable, shall idel
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the protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadverter

failure to designate qualified informati or items does not, standing alone, wal
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must me
reasonable efforts to assure that theemal is treated imccordance with the

provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The Challenging Party shall initiate the dispu

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in auch challenge proceeding shall b
on the Designating Party. Frivolous chafies, and those made for an improps
purpose (e.g., to harass or impose unrsargsexpenses and burdens on other
parties) may expose the Challenging P#rtsanctions. Unless the Designating
Party has waived or withdrawn the col@ntiality designation, all parties shall
continue to afford the maial in question the level of protection to which it is
entitled under the Producing Party’ssdmation until the Court rules on the

challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Rarhay use Protected Material th

Is disclosed or produced by another Partpy a Non-Party in connection with t

{00074281;1} 9

ive

ke

At
his




© 00 N oo o b~ wWw N P

N NN RN N DN N NN R R P B R R R R R R
0o N o 00 b~ W N P O © 0 N 0o 0o » W N B O

Action only for prosecuting, defending dtempting to settle this Action. Such
Protected Material may be disclosedyotd the categories of persons and unde
the conditions described in this Ordé&i/hen the Action has been terminated, &
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storettlanaintained by a Receiving Party a
location and in a secure manner that ersstirat access is limited to the person
authorized under this Order.

7.2 Disclosure of “CONFIDENTIALInformation or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Pal

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coelhsf Record in this Action, as
well as employees of said Outside CourtddRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) the officers, directors, and ptayees (including House Counsel) (
the Receiving Party to whom disclosiseeasonably necessary for this Action

(c) Experts (as defined in this @&r) of the Receiving Party to whom
disclosure is reasonably necessamtiiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial conftants, mock jurors, and Professiong
Vendors to whom disclosure is reasonaidgessary for this Action and who ha
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a donent containing the information of
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custodian or other person who othemvmssessed or knew the information;

(nh) during their depositions, witnessagad attorneys for witnesses, in
the Action to whom disclosure is reasblyanecessary provided: (1) the deposi
party requests that the witness sign thenfattached as Exhibit 1 hereto; and (’
they will not be permitted to keep anynfmlential information unless they sign
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or ordeog the court. Pages of transcribed
deposition testimony or exhibits to depamiis that reveal Protected Material m
be separately bound by theuwt reporter and may nbe disclosed to anyone
except as permitted under thisgsiiated Protective Order; and

(i) any mediator or settlement afér, and their supporting personnel,

mutually agreed upon by any of the jg@s engaged in settfeent discussions.

8. PROTECTED MATERIAL SUBPONAED OR ORDERED PRODUCEL
IN OTHER LITIGATION

J

)
the

2\

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornmatior items designated in this Action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Designating Party. Such notificati
shall include a copy of the spoena or court order;

(b) promptly notify in writing the party who caused the subpoena o
order to issue in the other litigation thatremor all of the mizrial covered by the
subpoena or order is subject to thistBetive Order. Such notification shall
include a copy of this Stipated Protective Order; and

(c) cooperate with respect to edlasonable procedures sought to be

pursued by the Designating Party whoset¢uied Material may be affected.

{00074281;1} 11
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If the Designating Party timely seekpmtective order, the Party served

with the subpoena or court order shadt produce any information designated

this action as “CONFIDENTIAL” befora determination by the court from which

the subpoena or order issued, unles$ Pty has obtained the Designating Paity’s

permission. The Designating Party shohr the burden and expense of seeki

protection in that court of its confidentimaterial and nothing in these provisions

should be construed as authorizing oraemaging a Receiving Party in this Action

to disobey a lawful dective from another court.

9. A NON-PARTY'SPROTECTEDMATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(a) The terms of this Order arppicable to information produced by

Non-Party in this Action and designatasl “CONFIDENTIAL.” Such information

produced by Non-Parties in connectioithathis litigation is protected by the
remedies and relief provided by this Ord&othing in these provisions should

construed as prohibiting a Non-Pafitym seeking additional protections.

(b) In the event that a Party igjtered, by a valid discovery request, to

produce a Non-Party’s confidential infortian in its possession, and the Party
subject to an agreement with theriNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the Non-

S

Party that some or all of the information requested is subject to a confidentiality

agreement with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonab

specific description of the information requested; and

{00074281;1} 12
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(3) make the information requested available for inspection by t
Non-Party, if requested.
(c) If the Non-Party fails to seekpaotective order from this court with
14 days of receiving the notice andampanying information, the Receiving
Party may produce the Non-Party’s ddehtial information responsive to the
discovery request. If the Non-Party timslkeeks a protective order, the Receiv
Party shall not produce any informationts possession or control that is subje
to the confidentiality agreement with tNe®n-Party before a determination by tf
court. Absent a court order to the aany, the Non-Party stll bear the burden

and expense of seeking protection iis tourt of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persom any circumstance not authorize

under this Stipulated Protective Ordire Receiving Party nstiimmediately (a)

notify in writing the Designating Party ofdhunauthorized disclosures, (b) use |

[®N

in

ng
ct

ne

best efforts to retrieve all unauthorizempees of the Protected Material, (c) inform

the person or persons to whom unauthorisdlosures were made of all the te

of this Order, and (d) request such person or persons to execute the

“Acknowledgment and Agreemetd Be Bound” that is ached hereto as Exhihi

A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other

{00074281;1} 13
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protection, the obligations of the ReceigiParties are those set forth in Federé
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establishednre-discovery order that provides fo
production without prior privilege review.

If a Producing Party inadvertently discloses information in connection
the pending litigation to another Party thia¢ Producing Party thereafter claims
be privileged or protected by the attorney-client privilege or attorney work pr
protection (“Disclosed Protected Inforn@tl), the disclosure of the Disclosed
Protected Information shall not constituteberdeemed a waiver forfeiture of
any claim of privilege or work produptrotection that the Producing Party wou
otherwise be entitled to asswiith respect to the Disclosed Protected Informat
and its subject matter in this proceedingnoany other federal or state proceed

A Producing Party may assert, in writiragtorney-client privilege or work
product protection with respect to Disclosed Protected Information. The Re
Party must—unless it contests the clafattorney-client privilege or work
product protection—within fivéusiness days of receipt of that writing, (i) retu
or destroy all copies of the Disclosed feded Information, and (ii) provide a
certification of counsel that all of thgisclosed Protected Information has beer
returned or destroyed.

If the Receiving Party contests the otaof attorney-client privilege within
five business days after assertion td@ney-client privilege or work product

protection with respect to Disclosed Rrcted Information, the Producing Party

must produce a privilege log with respexthe Disclosed Protected Information.

If the Receiving Party still contests the claim of attorney-client privilegé
after receipt of the privilege log, tiikeceiving Party must then—within five
business days of receipt of the privilege logitiate the dispute resolution

{00074281;1} 14
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process under Local Rule 37t seq. to move theoGrt for an Order compelling
disclosure of the information claimed st privileged (a “Disclosure Motion”).
The Receiving Party must setkfile the Disclosure Mioon under seal and it mu
not assert as a ground for compelling disale the fact or circumstances of the
disclosure. Pending resolution of the Dastire Motion, the Receiving Party m
not use the challenged information in amgy or disclose it t@any person other
than those required by law to be servath a copy of the sealed Disclosure
Motion. The parties may stipulategstend the contemplated time periods set
forth in this Paragraph.

12. MISCELLANEOUS
12.1 Rightto Further Relief. Nothing this Order abridges the right of

any person to seek its modiftaan by the Court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of this
Protective Order, no Party waives any rigtatherwise would have to object to
disclosing or producing any informati or item on any ground not addressed |
this Stipulated Protective Order. Simillg no Party waives any right to object g
any ground to use in evidence of anytloé material covereby this Protective
Order.

12.3 Filing Protected Material. A Patthat seeks to file under seal any
Protected Material must comypwith Local Civil Rule79-5. Protected Material
may only be filed under seal pursuant twoart order authorizing the sealing of
specific Protected Material at issue. Party’s request to file Protected Materi
under seal is denied by the court, themeceiving Party may file the informat

in the public record unless otherwise instructed by the court.

{00074281;1} 15
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13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, witk

60 days of a written request by the DestgrgaParty, each Receiving Party mug
return all Protected Material to the Prathg Party or destroy such material. A
used in this subdivision, “all Protect&thterial” includes all copies, abstracts,
compilations, summaries, and any other fatmeproducing or capturing any of
Protected Material. Wheth#dre Protected Material is returned or destroyed, t
Receiving Party must submit a written cecifiion to the Producing Party (and,
not the same person or entity, to thesigaating Party) by the 60 day deadline
(1) identifies (by category, where appropejeall the Protected Material that wa
returned or destroyed and (2) affirms ttiet Receiving Party has not retained :
copies, abstracts, comgdilans, summaries or any other format reproducing or
capturing any of the Protected Materidbtwithstanding this provision, Counse
are entitled to retain an archival coplyall pleadings, motion papers, trial,
deposition, and hearing transcriptgdémemoranda, cospondence, depositiof
and trial exhibits, expert reports, attorregrk product, andansultant and expel
work product, even if such materiasntain Protected Material. Any such
archival copies that contain or constitttetected Material rentasubject to this
Protective Order as set forin Section 4 (DURATION).

I

Il

I
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14. VIOLATION
Any violation of this Order may be pughied by appropriate measures including

without limitation, contempt proceedings and/or monetary sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED September 21, 2017

/s/Todd M. Friedman
Attorneys for Plaintiff

DATED: September 21, 2017

/s/ David J. Kaminski
Attorneys for Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: September 27, 2017

YT

GAIL J. STANDISH
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type lfuname], of

[print or type full address], declare under penaltperjury that | have read in its entir
and understand the Stipulatetbtective Order that wassued by the United States
District Court for the Central District @@alifornia on [date] in the case $bnia
Barrientosv. Law Office of Jeffrey H. Jordan, 2:15-cv-06282-JAK-GJSI agree to
comply with and to be bourtay all the terms of this Stipated Protective Order and |
understand and acknowledge that failure tomaply could expose me to sanctions g
punishment in the nature of contempt. | saidy promise that | will not disclose in an
manner any information or item that is subjecthis Stipulated Protective Order to an
person or entity except inrgtt compliance with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California for enforcing the terms of this Stipulated Protective O

even if such enforcement pexdings occur after terminatiofthis action. | hereby

appoint [print oype full name] of
[print or type full address and teleph
number] as my California agent for servicguobcess in connection with this action o

any proceedings related to enforcenathis Stipulated Protective Order.
Date:

City and State where sworn asigned:

Printed name:

Signature:
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