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UNITED STATESDISTRICTCOURT

CENTRALDISTRICTOF CALIFORNIA

LUCIA MOREJONandESTATEOF
HECTORMOREJON(by andThrough
LuciaMorejon),

Plaintiffs,

vs.

JEFFREYA. MEYER. CHIEF ROBERT
LUNA, THE CITY OF LONG BEACH;
THE LONG BEACH POLICE
DEPARTMENT: DOE 1 THROUGH
DOE 10 INCLUSIVE,

Defendants.

CaseNo.: CV15-06442DMG(PLAx)

HonorablePaulL. Abrams

[PROPOSED]PROTECTIVEORDER.

ComplaintFiled:August25, 2015
Trial Date: September27,2016

Having considered the Joint Stipulationof the parties through their

representativecounselof record to the entryofaprotectiveorderwhich was

submitted concurrently, the court hereby issues the following protective order.

1. A. PURPOSESAND LIMITATIONS

Discoveryin this action is likely to involveproductionofconfidential,

proprietary, or private information for which special protection from public

disclosureand from use for anypurposeother than prosecuting this litigationmay

be warranted. Accordingly, the parties hereby stipulate to and petition the Court to
1
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enter the following Stipulated Protective Order. The parties acknowledge that this

Order does not confer blanket protectionson all disclosures or responses to

discovery and that the protection it affords from public disclosure and use extends

only to the limited informationor itemsthatare entitledto confidentialtreatment

under the applicable legal principles. The parties further acknowledge, as set forth

in Section12.3, below, that thisStipulatedProtectiveOrderdoes not entitle them to

file confidentialinformationunderseal;Civil Local Rule 79-5 setsfor the

procedures that must be followed and the standards that will be applied when a party

seekspermissionfrom the court to file materialunderseal.

B. GOODCAUSESTATEMENT

The Court has ordered the productionofDecedentHectorMorejon'shigh

school records ("School Records"). Plaintiffs have asserted privacy concerns

regardingthe same. The parties acknowledge that thesedocumentsare not

generally available to the public, and stipulate that thedisseminationofthese

records could lead to the reputational harm orembarrassmentofone or more parties.

Accordingly,to expeditethe flow of information,to facilitate the promptresolution

ofdisputesoverconfidentialityofdiscoverymaterials,to adequatelyprotect

informationthe parties are entitled to keepconfidential,to ensure that the parties are

permittedreasonablenecessaryusesof suchmaterialin preparationfor and in the

conductof trial, to addresstheirhandlingat the endof the litigation, and serve the

endsofjustice,a protective order for such information isjustified in this matter. It

is the intentofthe parties that information will not be designated without a good

faith beliefthat it has been maintained in a confidential, non-public manner, and

there is good cause why it should not be partofthe public record in this case.

2. DEFINITIONS

2.1 Action: this pendingfederal law suit.

2.2 Challenging Party: a Party or Non-Party that challenges the designation

2

[PROPOSED]PROTECTIVEORDER.



1 of informationor itemsunderthis Order.

2 2.3 "CONFIDENTIAL" Informationor Items: information(regardlessof

3 how it isgenerated,storedor maintained)or tangiblethingsthatqualify for

4 protectionunderFederal RuleofCivil Procedure 26(c), and asspecifiedabove in

5 theGoodCauseStatement.

6 2.4 Counsel:OutsideCounselofRecordandHouseCounsel(as well as

7 their supportstaff).

8 2.5 DesignatingParty: aPartyor Non-Partythatdesignatesinformationor

9 items that itproducesin disclosuresor in responsesto discoveryas

10 "CONFIDENTIAL."

11 2.6 Disclosureor DiscoveryMaterial: all itemsor information,regardless

12 of the mediumor mannerin which it is generated,stored,or maintained(including,

13 amongotherthings,testimony,transcripts, andtangiblethings),thatareproducedor

14 generatedin disclosuresor responsesto discoveryin this matter.

15 2.7 Expert:a personwith specializedknowledgeor experiencein a matter

16 pertinentto the litigation who has beenretainedby aPartyor its counselto serveas

17 anexpertwitnessor as aconsultantin this Action.

18 2.8 HouseCounsel: attorneys who areemployeesofa partyto this Action.

19 HouseCounseldoesnot includeOutsideCounselofRecordor any otheroutside

20 counsel.

21 2.9 Non-Party:any naturalperson,partnership,corporation,association,or

22 otherlegal entity notnamedas a Party to this action.

23 2.10 Outside CounselofRecord: attorneys who are not employeesofa party

24 to thisAction but areretainedto representor advise aparty to this Action and have

25 appearedin this Action on behalfof thatpartyor areaffiliatedwith a law firm that

26 has appeared onbehalfof that party, including support staff.

27 2.11 Party:any partyto thisAction, includingall of its officers,directors,

28 employees,consultants, retained experts, and Outside CounselofRecord(and their

3
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support staffs).

2.12 ProducingParty: a Party orNon-PartythatproducesDisclosureor

DiscoveryMaterial in this Action.

2.13 ProfessionalVendors: persons or entitiesthatprovidelitigation support

services (e.g.,photocopying,videotaping,translating,preparingexhibitsor

demonstrations,andorganizing,storing, orretrievingdatain any form ormedium)

andtheir employeesandsubcontractors.

2.14 ProtectedMaterial: anyDisclosureor DiscoveryMaterial that is

designatedas"CONFIDENTIAL."

2.15 ReceivingParty:a PartythatreceivesDisclosureor DiscoveryMaterial

from aProducingParty.

3. SCOPE

The protectionsconferredby this StipulationandOrdercovernot only

ProtectedMaterial (asdefinedabove), but also (1) anyinformationcopiedor

extractedfrom ProtectedMaterial; (2) all copies,excerpts,summaries,or

compilationsofProtectedMaterial; and (3) anytestimony,conversations,or

presentationsby Partiesor their counsel thatmight revealProtectedMaterial.

Any useofProtectedMaterial at trial shall begovernedby theordersof the

trial judge. This Orderdoes not govern the useofProtectedMaterialat trial.

4. DURATION

Once a caseproceedsto trial, all of the court-filed informationto be

introducedthat waspreviouslydesignated asconfidentialor maintainedpursuantto

this protectiveorderbecomespublic and will bepresumptivelyavailableto all

membersof the public, including the press, unless compelling reasons supported by

specific factual findings to proceed otherwise are made to the trialjudgein advance

of the trial. SeeKamakanav. City andCountyofHonolulu,447 F.3d1172,1180-
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81 (9th Cir. 2006)(distinguishing"goodcause"showingfor sealingdocuments

producedin discovery from"compellingreasons"standardwhenmerits-related

documentsare partof the court record).Accordingly,the termsof this protective

orderdo not extendbeyondthe commencementof thetrial.

5. DESIGNATINGPROTECTEDMATERIAL

5.1 ExerciseofRestraintand Care inDesignatingMaterial for Protection.

Eachpartyor Non-Partythatdesignatesinformationor items forprotectionunder

this Ordermusttakecareto limit any suchdesignationto specificmaterialthat

qualifiesunderthe appropriatestandards. TheDesignatingPartymustdesignatefor

protectiononly those partsofmaterial, documents, items, or oral orwritten

communicationsthatqualify so thatotherportionsofthe material,documents,

items, orcommunicationsfor which protectionis not warrantedare notswept

unjustifiablywithin the ambitof this Order.

Mass,indiscriminate,or routinizeddesignationsareprophibited.

Designationsthatareshownto beclearlyunjustifiedor thathavebeenmadefor an

improperpurpose(e.g.,to unnecessarilyencumberthecasedevelopmentprocessor

to imposeunnecessaryexpenses and burdens on otherparties)may expose the

DesignatingPartyto sanctions.

If it comes to aDesignatingParty'sattention thatinformationor items that it

designatedfor protectiondo not qualify forprotection,thatDesignatingPartymust

promptly notify all other Parties that it is withdrawing the inapplicable designation.

5.2 Mannerand Timing Designations.Exceptas otherwise provided in this

Order (see, e.g., second paragraphofsection 5.2(a) below), or as otherwise

stipulatedor ordered,Disclosureor DiscoveryMaterial thatqualifiesfor protection

underthis Ordermustclearlybe sodesignatedbeforethe materialis disclosedor

produced.

Designationin conformity with this Order requires:

5
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(a) for information in documentary form (e.g., paper or electronic

documents, but excluding transcriptsofdepositions orotherpretrial or trial

proceedings), that the Producing Party affix, at a minimum, the legend

"CONFIDENTIAL" (hereinafter"CONFIDENTIAL legend")to each page that

contains protected material.If only a portion or portionsofthe material on ap age

qualifies for protection, the Producing Party must also clearly identify the protected

portion(s)(e.g., bymakingappropriatemarkingsin the margins).

A Party orNon-Partythat makes originaldocumentsavailable for inspection

need notdesignatethem forprotectionuntil after theinspectingpartyhasindicated

which documentsit would like copied andproduced.During the inspectionand

before the designation, allof the material madeavailablefor inspectionshall be

deemed"CONFIDENTIAL." After the inspectingPartyhasidentifiedthe

documentsit wantscopiedandproduced,the ProducingPartymustdeterminewhich

documents,or portionsthereof, qualify forprotectionunderthis Order. Then,

beforeproducingthe specifieddocuments,the Producing Partymustaffix the

"CONFIDENTIAL legend"to each page thatcontainsProtectedMaterial. If only a

portionor portionof the materialon each pagequalifiesfor protection,the

ProducingParty alsomustclearly identify theprotectedportion(s)(e.g., bymaking

appropriatemarkingsin the margins).

(b) for testimonygiven in depositions that theDesignatingParty identify the

Disclosureor DiscoveryMaterialon the record,beforethe closeof the deposition.

(c) for informationproducedin someform otherthandocumentaryand for

any other tangible items, that the Producing Party affix in aprominentplace on the

exteriorof thecontaineror containers in which theinformationis storedthe legend

"CONFIDENTIAL." If only a portionor portionsof the informationwarrants

protection, the Producing Party, to the extent practicable, shall identify the protected

portions(s).

5.3 InadvertentFailuresto Designate.If timely corrected,an inadvertent
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failure to designate qualified information or items does not, standing alone, waive

the DesignatedParty'sright to secureprotectionunderthis Orderfor such material.

Upontimely correctionofa designation, theReceivingPartymustmakereasonable

efforts to assurethatthe materialis treatedin accordancewith the provisionsofthis

Order.

6. CHALLENGINGCONFIDENTIALITYDESIGNATIONS

6.1 Timing ofChallenges.Any Partyor Non-Partymaychallengea

designationof confidentialityat any timethatis consistentwith the Court's

SchedulingOrder.

6.2 Meetand Confer. TheChallengingPartyshall initiate the dispute

resolutionprocessunderLocal Rule 37.1, et seq.Any discoverymotionmust

strictly complywith the proceduresset forth in Local Rules 37-1, 37-2, and 37-3.

6.3 Burden. The burdenofpersuasion in any suchchallengeproceeding

shall be on theDesignatingParty. Frivolouschallenges,and those made for an

improper purpose (e.g., to harass or impose unnecessary expenses and burdens on

other parties) may expose the Challenging Party to sanctions. Unless the

DesignatingPartyhaswaivedor withdrawnthe confidentialitydesignation,all

partiesshall continueto afford the material inquestionthe levelofprotectionto

which it is entitledunderthe ProducingParty'sdesignationuntil theCourtrules on

thechallenge.

7. ACCESSTO ANDUSEOF PROTECTEDMATERIAL

7.1 BasicPrinciples. A ReceivingPartymay useProtectedMaterial that is

disclosedor producedby anotherPartyor by aNon-Partyin connectionwith this

Action only for prosecuting,defending, orattemptingto settle this Action. Such

ProtectedMaterialmay bedisclosedonly to thecategoriesofpersonsandunderthe

conditionsdescribedin this Order. Whenthe Action hasbeenterminated,a
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Receiving Party must comply with the provisionsofsection 13 below (FINAL

DISPOSITION).

ProtectedMaterial must be stored andmaintainedby a Receiving Party at a

location and in a secure manner that ensures that access is limited to persons

authorizedunderthis Order.

7.2 Disclosureof"CONFIDENTIAL" Informationor Items. Unless

otherwise ordered by the Court or permitted in writing by the Designating Party, a

ReceivingPartymay discloseany informationor item designated

"CONFIDENTIAL" only to:

(a) theReceivingParty'sOutsideCounselofRecordin this Action, as

well asemployeesofsaid Outside CounselofRecordwhom it isreasonably

necessaryto disclosethe informationfor this Action;

(b) theofficers,directors,employees(includingHouseCounsel)of the

ReceivingPartyto whom disclosureis reasonablynecessaryfor this Action;

(c) Experts(as defined in this Order)of the ReceivingPartyto whom

disclosureis reasonablynecessaryfor this Action and who havesignedthe

"AcknowledgmentandAgreementto Be Bound" (Exhibit A);

(d) theCourtand its personnel;

(e) courtreportersand their staff;

(f) professionaljury or trial consultants,mockjurors,andProfessional

Vendorsto whomdisclosureis reasonablynecessaryfor this Action and who have

signedthe "AcknowledgmentandAgreementto Be Bound" (Exhibit A);

(g) theauthoror recipientofa documentcontainingthe informationor

a custodian or other person who otherwise possessed or knew the information;

(h) duringtheirdepositions,witnesses,andattorneysfor witnesses,in

the Action to whom disclosure is reasonablynecessaryprovided(1) the deposing

partyrequeststhatthewitnesssign the formattachedasExhibit 1 hereto; and (2)

they will not be permitted to keep any confidential information unless they sign the
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"AcknowledgmentandAgreementto BeBound" (Exhibit A), unless otherwise

agreedby theDesignatingPartyor orderedby the Court. Pagesof transcribed

deposition testimony or exhibits to depositions that reveal Protected Material may

be separately bound by the court reporter and may not be disclosed to anyone except

aspermittedunderthis StipulatedProtectiveOrder; and

(i) any mediatoror settlement officer, andtheir supportingpersonnel,

mutuallyagreeduponby anyof the partiesengagedin settlementdiscussions.

8. PROTECTEDMATERIALSUBPOENAEDORORDERED

PRODUCEDIN OTHERLITIGATION

If a Party is served with a subpoena or a courtorderissued inotherlitigation

thatcompelsdisclosureofany informationor itemsdesignatedin this Action as

"CONFIDENTIAL," thatPartymust:

(a) promptlynotify in writing the DesignatingParty. Suchnotification

shall include a copyof the subpoena or court order;

(b) promptlynotify in writing the party whocausedthe subpoenaor

orderto issue in theotherlitigation thatsome or allof the materialcoveredby the

subpoenaor orderis subjectedto this ProtectiveOrder. Suchnotificationshall

include a copyofthis StipulatedProtectiveOrder; and

(c) cooperatewith respectto all reasonableproceduressoughtto be

pursuedby theDesignatingparty whose ProtectedMaterialmay be affected.

If the DesignatingParty timely seeks aprotectiveorder,the Partyservedwith

the subpoenaor courtordershall not produce anyinformationdesignatedin this

action as"CONFIDENTIAL" before a determination by the court from which the

subpoenaor orderissued,unlessthePartyhasobtainedthe DesignatingParty's

permission. TheDesignatingParty shall bear theburdenandexpenseof seeking

protectionin that courtof its confidential material and nothing in these provisions

should be construed as authorizing or encouraging a Receiving Party in this Action

9
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1 to disobeya lawful directivefrom another court.

2

3 9. A NON-PARTY'SPROTECTEDMATERIALSOUGHTTO BE

4 PRODUCEDIN THIS LITIGATION

5 (a) Thetermsofthis Orderareapplicableto informationproducedby a

6 Non-Partyin this Action anddesignatedas"CONFIDENTIAL." Suchinformation

7 producedby Non-Partiesin connectionwith this litigation is protectedby the

8 remediesandreliefprovidedby this Order.Nothingin theseprovisionsshouldbe

9 construedasprohibitingaNon-Partyfrom seekingadditionalprotections.

10 (b) In theeventthataPartyis required,by avalid discoveryrequest,to

11 produceaNon-Party'sconfidentialinformationin its possession,and the Party is

12 subjectedto anagreementwith theNon-Partynot toproducetheNon-Party's

13 confidentialinformation,then the Party shall:

14 (1)promptlynotify in writing the RequestingPartyandthe Non-

15 Party that some or allof the informationrequestedis subjectto aconfidentiality

16 agreementwith aNon-Party;

17 (2)promptlyprovide theNon-Partywith a copyof the Stipulated

18 ProtectiveOrderin this Action, therelevantdiscoveryrequest(s),and areasonably

19 specificdescriptionof the informationrequested; and

20 (3) makethe informationrequestedavailablefor inspectionby

21 theNon-Party,if requested.

22 (c) If theNon-Partyfails to seek aprotectiveorderfrom this Court

23 within 14 daysof receivingthe notice andaccompanyinginformation,the Receiving

24 Party may produce theNon-Party'sconfidentialinformationresponsive to the

25 discoveryrequest. If theNon-Partytimely seeks aprotectiveorder, theReceiving

26 Party shall not produce any information in itspossessionor control that is subject to

27 the confidentiality agreement with the Non-Party before a determination by the

28 Court. Absent a court order to the contrary, the Non-Party shall bear the burden and

10
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expenseof seeking protection in this Courtof its ProtectedMaterial.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTEDMATERIAL

If a ReceivingParty learns that, byinadvertenceor otherwise,it hasdisclosed

ProtectedMaterial to anypersonor in anycircumstancenot authorizedunderthis

Stipulated Protective Order, the Receiving Party must immediately (a) notify in

writing the DesignatingPartyof theunauthorizeddisclosures,(b) use the best

efforts to retrieve all unauthorized copiesof theProtectedMaterial, (c) inform the

personor personsto whomunauthorizeddisclosuresweremadeof the termsof this

Order, and (d) request such person or persons to execute the"Acknowledgement

andAgreementto Be Bound"that is attachedheretoasExhibit A.

11. INADVERTENTPRODUCTIONOF PRIVILEGEDOROTHERWISE

PROTECTEDMATERIAL

Whena ProducingParty gives notice toReceivingPartiesthatcertain

inadvertentlyproducedmaterialis subjectto aclaim ofprivilegeor otherprotection,

the obligationsofthe ReceivingPartiesarethoseset forth in theFederalRuleof

Civil Procedure26(b)(5)(B). This provision is notintendedto modify whatever

proceduremay beestablishedin ane-discoveryorderthatprovidesfor production

withoutprior privilegereview. Pursuantto FederalRuleofEvidence502(d)and

(e), insofar as the parties reach an agreement on the effectofdisclosureof a

communicationor informationcovered by theattorney-clientprivilegeor work

productproduction,the parties may incorporatetheir agreementin the stipulated

protectiveordersubmittedto the Court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the rightofany

personto seekits modificationby the Court in the future.
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12.2 Right to Assert Other Objections. Bystipulatingto the entryof this

ProtectiveOrder, nopartywaivesany right itotherwisewould have toobjectto

disclosing orproducingany information or item on any ground notaddressedin this

Stipulated Protective Order. Similarly, no Party waives any right to object on any

ground to use in evidenceof anyof the materialcoveredby thisProtectiveOrder.

12.3 Filing Protected Material. A party that seeks to file under seal any

ProtectedMaterialmustcomplywith Civil Local Rule 79-5. ProtectedMaterial

may only be filed under seal pursuant to a court order authorizing the sealingofthe

specific Protected Material at issue; good cause must be shown in the request to file

under seal.If aParty'srequest to file ProtectedMaterialunderseal is denied by the

Court, then theReceivingParty may file theinformationin the public recordunless

otherwiseinstructedby the Court.

13. FINAL DISPOSITION

After the finaldispositionofthis Action, within 60 daysofa written

requestedby theDesignatingParty, each Receiving Party must return all Protected

Material to theProducingParty or destroy such material. As used in this

subdivision, "all Protected Material" includes all copies, abstracts, compilations,

summaries, and any other format reproducing or capturing anyof the Protected

Material. Whether the Protected Material is returned or destroyed, the Receiving

Party must submit a written certification to theProducingParty (and,if not the same

person or entity, to the Designating Party) by the 60 day deadline that (1) identifies

(by category, where appropriate), all ProtectedMaterial that wasreturnedor

destroyedand (2)affirms that theReceivingPartyhas notretainedanycopies,

abstracts, compilations, summaries or any other format reproducing or capturing any

of the Protected Material. Notwithstandingthis provision, counsel are entitled to

retainanarchivalcopyof all pleadings,motionpapers,trial,deposition,andhearing

transcripts,legalmemoranda,correspondence,depositionand trialexhibits,expert

12
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reports, attorney work product, and consultant and expert work product, evenif such

materials contain Protected Material. Any such archival copies that contain or

constitute Protected Material remain subject to thisProtectiveOrder as set forth in

Section4 (DURATION).

14. Any violationof this Order may be punished by any and all appropriate

measures including, without limitation, contempt proceedings and/or monetary

sanctions.

FORGOODCAUSESHOWN,IT IS SOORDERED.

DATED

By:.
TheHonorablePaulL. Abrams

UnitedStatesMagistrateJudge
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Exhibit A

ACKNOWLEDGEMENTAND AGREEMENTTO BE BOUND

I, [print or type full name],of.

[print or type full address],declareunderpenaltyof

perjurythat I have read in its entirety andunderstandthe StipulatedProtectiveOrder

thatwas issuedby theUnitedStatesDistrict Courtfor the CentralDistrict of

Californiaon [date] in the caseofLucia Morejon et al. vs. Jeffrey A. Meyer et aL,

CV15-06442DMG (PLAx). I agree to complywith and to beboundby all the

termsof this Stipulated Protective Order and Iunderstandand acknowledge that

failure to so comply could expose me to sanctions andpunishmentin the natureof

contempt. Isolemnlypromise that I will not disclose in anymannerany

information or item that is subject to this StipulatedProtectiveOrder to any person

or entity except in strict compliance with theprovisionsof this Order.

I further agree to submit to thejurisdictionof theUnitedStatesDistrict Court

for the CentralDistrict of California for the purposeofenforcingthe termsof this

StipulatedProtectiveOrder, evenif suchenforcementproceedingsoccurafter the

terminationof this action. I hereby appoint [print or type

full name]of [print or type

full address and telephone number] as my California agent for serviceofprocess in

connectionwith this action or any proceedings related toenforcementof this

StipulatedProtectiveOrder.

23 Date:

24
City and State where sworn and signed:

25

26 Printed name:

27

28

Signature:
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