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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ANNETTE WEIL, individudly ard on | Case No. CV 15-07074 MWEBPR
behalf of all others similarly situated,

Plaintiff,
VS. JUDGMENT APPROVING CLASS
ACTION SETTLEMENT AND
CIGNA HEALTH AND LIFE DISMISSING THISACTIONWITH

INSURANCE COMPANY, CIGNA PREJUDICE
HEALTH MANAGEMENT, INC.,
CIGNA BEHAVIORAL HEALTH,
INC., AND MCMC, LLC

Defendants.

c. 86

Plaintiff Annette Weil (“Plaintiff’), on behalf of herself and the Settlement

Class Members, Defendants Cigna Heatid Life InsuranceCo., Cigna Health

Management, Inc., and Cigna Behaviokalth, Inc. (“Cigna Defendants”

“Cigna”) (with Plaintiff and the Cigna Deffielants collectively refeed to herein as
the “Parties”), and Defendant MCMC, O_(with Cigna Defendants collectively

referred to herein as “Defdants”) have agreed totde the above-captioned cla
action suit (the “Action”) orthe terms and conditns set forth in the Stipulation
Settlement (the “Stipulation{this settlement process herafter referred to as th
“Settlement”).

Currently pending is an applicatidior final approval of the Settleme
pursuant to Rule 23(e) of the Federal Rubé Civil Procedure and of the Plan

Allocation; also pending is Class Counsedipplication for attorneys’ fees a
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expenses (the “Fee Application”) arfdr the incentive aard for the class
representative.
In connection with the Settlement atite current applications before the

Court, the Court makes the following findings:
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A. On April 17, 2017, the Court &red an Order Preliminari
Approving Settlement and Approvirgotice of Proposed Settlement g
Fairness Hearing (the “Preliminamipproval Order”) certifying th¢
proposed Settlement Class under leRi23(a) and Rule 23(b)(3
appointing Class Counsel, the claspresentative, and a Settlem
Administrator; and directing that hhoe be given to the members of {
Settlement Class of the proposed Settlement and of a Fairness Heat

B. In the Preliminary Approval Ordethe Court approved the for

y
ind

U

);
ent
he
ing.
m

and content of the Notice of Proposed Class Action Settlement anc

Fairness Hearing (“Notice”) directed meembers of the Settlement Clas

C. During the Notice period, June 18017 through July 26, 201
the Settlement Administrator causélde Notice to be mailed to ¢
members of the Settlement Clasgshich informed members of tf
Settlement Class of the Settlemaetms and that the Court wou
consider the following issues at the Fairness Hearing: (i) whethe
Court should grant final approvaio the Settlement and Plan
Allocation; (ii) whether the Court sluld enter final judgment dismissit
the Action with prejudice; (iii) the amount of attorneys’ fees, costs,
expenses, if any, to be awardedass Counsel; (iv) whether to apprd
the payment of the Incentive Amount ttee class representative and
amount of the Incentive Amount; aifd) any objections by members
the Settlement Class to any of thkove that were timely and prope
served in accordance witheliPreliminary Approval Order.

D. Pursuant to the Notice, six (6)embers of the Settlement Clz
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chose to exclude themselves from the Settlement by submitting time
valid Opt-Out Forms, and zero (0) ebfions to the Settlement were fil

with the Court and/or made at the Fairness Hearing.

E. On August 7, 2017, thSettlement Administrator filed with the

Court a declaration attesting to thmailing of the Notice to all membe
of the Settlement Class ancktresults of the Notice.
F. Cigna mailed the Class ActioRairness Act Notices (“CAF/

Notices”) previously approved by theo@t to the appropriate persons

ly ant
ed

Pd

or

entities more than 90 days befadne scheduled August 28, 2017 Fairness

Hearing date.
G. In accordance with the Notice,Fairness Hearing was held
August 28, 2017.
The Court having entered the PrelimpnaApproval Order, having hea

argument in support of the Settlemestd Plan of Allocation, and the F

on

rd

ee

Application and request for the Incentivenount for the class representative,

having reviewed all of the evidence, etijions, and other submissions prese

with respect to the Settlement and Plaih Allocation, and the record of all

proceedings in this case, and having made the foregoing findings,
it is hereby ORDERED, ADJDGED, AND DECREED that:

1. The Court has jurisdiction ovethe subject matter and perso

jurisdiction over the parties to the Actidncluding the Settlenm# Class Members,

2.  The Stipulation and all of its exhtbi (as filed with the Court) a
incorporated in this Judgment, includinge tbefinitions and terms set forth in t
Stipulation.

3. The Settlement Class is defined as the individuals identified o
Class List filed by Cigna under seal witle Court on May 9, 2017, Dkt. No. 7
The Class List reflects Cigna’s reasonaéftorts to identifyall individuals wha
meet the criteria below:
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Any individual: (1) who is or was eolled in an ERISA-governed plan

administered by a Cigna Defendantjrmsured under ERISAjoverned healt

insurance coverage offetdy a Cigna Defendant iconnection with a plan

-

(2) whose TMS claims were administdrby a Cigna Defendant, and (3) who

made a claim (including a request foefservice authorization or a requ

for payment or reimbursemg for TMS based on a @jnosis of depressive

disorder (a) that was denied and notdp#b) that has a date of service

letter denying pre-service authorizatidated on or after $eember 8, 2011,

and (c) that was adjudicated as re#ekcin the class list data provided
Cigna on February 16, 2017.

est

or

by

4. The Court finds that Plaintiffsaunsel satisfies the requirements of

Rule 23(g). The Court further confirmsrfsettlement purposes the appointment of

Plaintiff's counsel as Class Counsel under Rule 23(g).
5.  The Court also confirms the appointment of Annette Weil as the

representative of the Settlement Class.

class

6. Notice to the members dhe Settlement Class has been given in an

adequate and sufficient manner and thdiddéogiven constitutes the best notice

practicable under the circumstances, avaks reasonably calculated to app
interested parties of the pendency oé tAction, the nature of the claims, t
definition of the Settlement Class, and thegportunity to exclude themselves fr¢
the Settlement Class or present objectiinthe SettlemeniThe Notice complie(
in all respects with the requirementstbé Federal Rules of Civil Procedure,

United States Constitution (including the é&©&rocess Clause), the rules of |
Court, and any othepplicable law.

7. Members of the Settlement Clasgere given theopportunity to
exclude themselves from the Class tlyilosubmission of Opt-Out Forms, and
(6) individuals did so in a timely fasmo These individuals are identified on |
papers filed under seal withe Court on August 7, 2017.
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8. No other individuals submitted ®@ut Forms that were eith
untimely or not adequately completedll individuals, other than the six wh
timely excluded themselves, are includedhe Class. They are Settlement Cl
Members and are bound by the terms ofShpulation and this Judgment.

9. Based on the number of members of the Settlement Class on th¢
List and the number of timely and val@pt-Out Forms submitted, the Settlem
Amount is $2.75 million, in accordanceith the formula set forth in th
Stipulation.

10. Cigna Defendants have satisfibet requirements of CAFA.

11. The Court finally approves the Settlem@nd Plan of Allocation in all

respects as fair, reasonabéglequate, and in the basterests of the Settleme
Class pursuant to Rule 23(e). The Set#at was not a product of fraud
collusion, and the Court finds it satisfiédule 23(e) after considering (i) t
complexity, expense, and likely duratief the Action; (ii) the stage of th
proceedings and amount of discovery completed,; (iii) the factual and legal ob
to prevailing on the merits; (iv) the paske range of recovery; (v) the respect
opinions of the parties, including Pif, Class Counsel, Defendants, &g
Defendants’ Counsel; and (vi) any ebjions submitted by members of
Settlement Class.

12. The terms of the Stipulation, including all exhibits to the Stipulg
and to this Judgment, shall be forebending on the Settlement Class.

13. Neither the Settlement, this Judgmemany papers related to t

Settlement, nor the fact of Settlement shalubed as a finding or conclusion of {

Court, or an admission by Defendants, of any fawitpngdoing, or liability
whatsoever.
14. The parties and the Settlement Admtrator shall carry out all th

terms of the Settlement, including the payment of the Settlement Amour
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Individual Share to each of the Settlmmh Class Members, and the release

provisions in the Stipulation in accoraanwith the terms of the Stipulation.

15. Defendants shall have no liability cgsponsibility for any payments,

fees, or costs under this Judgmenttloe Settlement aside from the Settlement

Amount. Under no circumstances shall Defents be required foay any amounts

in furtherance of this Settlement, thisidgment, and the administration of
Settlement other than the payment of Bettlement Amount and payment of
Incentive Amount.
16. Releases:
A. Settlement Class Members fullfinally, and forever releas

relinquish, and discharge Defendantsl aheir Affiliated Entities from, an

shall forever be enjoined from prosecutiof Defendants and their Affiliated

Entities for, any and all “&tled Claims,” which the Stipulation defines as

any and all past, present anduie claims, actions, causes
of action, rights or liabilitis, known or unkawn, based

in whole or in part on facts existing as of the date on
which the motion for prelimiary approval is filed with
the Court, arising out ofor related to Defendants’
decisions concerning coveragé TMS for the treatment

of a depressive disorder. The Settled Claims include, but
are not limited to, claims, @ons, rights or causes of
action arising under federal,ast, or local statutory or
common law or mandate that mgeraised or could have
been raised in the Actiomncluding, without limitation,
those seeking benefits ooverage under the terms of an
employee benefits plan insured or administered by Cigna;
claims under ERISA or théaul Wellstone and Pete
Domenici Mental Health Pay and Addiction Equity Act

of 2008 (and amendments to any such laws); intentional
wrongdoing; fraud, misrepres&tion, or negligent
misrepresentation; breach fafluciary duty or prohibited
transaction; breach of coatt; and breach of the duty of
good faith and/or fair dealing. The Settled Claims also
include, but are not limited to, claims for benefits,
damages, profits, gccounting for profits, unjust
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enrichment, attorneys’ feepunitive damages, injunctive
relief, or other equitable refi¢hat were brought or could
have been brought by, or drehalf of, Plaintiff or any
Settlement Class Member, ardaims related to this
Action and based on facts existing in whole or in part as
of the date on which the motion for preliminary approval
is filed with the Court that we raised or could have been
raised in this Action. Foavoidance of doubt, “Settled
Claims” are limited to claimarising out of or related to
Defendants’ decisions concemg coverage of TMS for
the treatment of a depressive disorder; and “Settled
Claims” do not include claims challenging individual
medical necessity determimais for coverage of TMS
made under the Revised BM Coverage Policy or
revisions thereto, or clainghallenging Cigna’s failure to
pay for TMS treatment approved under the Revised TMS
Coverage Policy or msions thereto.

B. Settlement Class Membersxpeessly acknowledge certa

extend to claims that a creditor does not know or suspect exists in his

have materially affected his or heettlement with thelebtor. Settlement
Class Members expressly waive all rginélated to the Settled Claims un
Section 1542 of the Civil Code of ti&tate of California, which reads

follows:

A GENERAL RELEASE DOESNOT EXTEND
TOCLAIMSWHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HISOR HER
SETTLEMENT WITH THE DEBTOR.

Settlement Class Members acknowledge they may havelaims that are

covered by the terms of this Settlement that they have not yet discoverg
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Settlement Class Members acknowledge they intend to release any and

all such known, unknown or unsuspetiSettled Claims. Notwithstanding

the choice of law provision in the Settlent, to the extent that California or

other law may be applicable and@meable, Settlenme Class Members
hereby agree that the provisions ecson 1542 of the Civil Code of the

State of California and all similar fedeal state laws, rights, rules, or legg

principles of any other jurisdiction thatay be applicable here are hereby
knowingly and voluntarily waivedral relinquished by Settlement Class
Members, and Settlement Class Mensbegree and acknowledge that this

provision is an essential termthie Settlement and this release.

C. Settlement Class Members agered and permanently enjoined

from prosecuting any and all Settleda®hs against Defendants or th

Affiliated Entities.

D. Until April 17, 2022, a Settlement Class Member shall
initiate a facial legal challenge tihe Revised TMS Coverage Policy
revisions thereto, either individuallgr as a named plaintiff in a putati
class action; however, a Settlementsdl Member may participate as
absent class member in a @ite class action that &facial challenge to th
Revised TMS Coverage Polioy revisions thereto.

E. Nothing in this Judgment dhe Stipulation shall preclude a
action to enforce the terms of the Settlement.

17. Plaintiff's Motion for Attorneys’ lees and Expenses and an Incen
Award (Dkt. No. 78) is granted; the Coatvards Class Counsel attorneys’ fee
the amount of $907,500 and paymentexpenses in the amount of $9,370
Consistent with the Settlement Agreemethe Court approves payment of
awarded attorneys’ fees and expensasiediately upon payment of the Settlem

Amount.
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18. An incentive award in the amount $10,000 is approved for the class
representative.
19. Without affecting the finality of thigudgment in any way, this Court

will retain exclusive continuing jurisdion over all partiesand Settlement Class

U7

Members with regard to implementation t¥fe Stipulation, disposition of the
Settlement Fund, and enforcement and adstretion of this Stipulation, including
the release provisions thereof. The Gooray order any apppriate legal or
equitable remedy necessary to enforce tarms of this Judgment and/or the
Settlement.

20. The Action is dismissed with prgjice and without costs (except|as
otherwise provided herein).

21. Thisis a final and gpealable judgment.

SO ORDERED

DATED: August28,2017

MICHAEL W. FITZGERALD
United Stated District Judge
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