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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Luxe Hosptality Company, LLC, Case No. 2:15-cv-07115-JAKPRY
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V.

SBE Entertainment Group, LLC, SBE
Hotel Licensing, LLC, SBE Hotel
Group, LLC, SBEEG Holdings, LLC,
Las Vegas Resort Holdings, LLC,
Sam Nazarian, and Las Vegas Resort
Holdings, LLC
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SBE Entertainment Group, LLC, SBE
Hotel Licensing, LLC, SBE Hotel
Group, LLC, and SBEEG Holdings,
LLC,
Counterclaimants,
V.
Luxe Hospitality Company, LLC,

Counterdefendant.
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STIPULATED PROTECTIVE ORDER
This Stipulation is made and erdgd into by and between (i) Luxe
Hospitality Company, LLC Euxe”); (ii) SBE Entertainment Group, LLC, SBE
Hotel Licensing, LLC, SBE Hotel Group, LLC, SBEEG Holdings, LLC, and Sa

Nazarian (collectively, “sbe”); an@i) Las Vegas Resort Holdings, LLC

(“LVRH"), by and through their respectiv@gansel of record, with reference to th
following:

WHEREAS, Luxe, sbe, andVRH (the “parties”) aficipate that discovery
in the above-entitled proceeding may involve production or disclosure of
documents and information that one orrmparties contend contain confidential,
private, or proprietary business information;

WHEREAS, the parties desire toegerve the confidentiality of the
aforementioned documents, informationptiter materials, and at the same time
allow for appropriate discovery take place in this proceeding;

NOW, THEREFORE, the parties hbsestipulate, by and through their
respective counsel oécord, to the following:

1. PURPOSE AND LIMITS OF THIS ORDER

Discovery in this action is likely to involve confidential, proprietary, or

private information requiring specialgiection from public disclosure and from
use for any purpose other than this litigatidrhus, the Court enters this Protectiy
Order. This Order does not confealket protections on all disclosures or
responses to discovery, and the protectigives from public disclosure and use
extends only to the spea@fmaterial entitled to confehtial treatment under the
applicable legal principles. This Ordéwes not automatically authorize the filing
under seal of material dgsiated under this Ordeinstead, the parties must
comply with L.R. 79-5 if they seek tdd anything under sealThis Order does nof
govern the use at trial of material designated under this Order.
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2. DESIGNATING PROTECTED MATERIAL
2.1 Over-Designation Prohibited Any party or non-party who

designates information or items for protection under this Order as
“CONFIDENTIAL,” or “HIGHLY CO NFIDENTIAL — ATTORNEY EYES
ONLY” (a “designator”) must only desigreaspecific materiahat qualifies under

the appropriate standards. To the expratticable, only those parts of documern

items, or oral or written communications tihetjuire protection sl be designated,

Designations with a higher confidentialigvel when a lower level would suffice
are prohibited. Mass, indiscriminate,routinized designations are prohibited.
Designation under this Order is allowedyoif the designation is necessary to
protect material that, if disclosed to pans not authorized to view it, would causq
competitive or other recognized harm. tBt@al may not be designated if it has
been made public, or if designation ib@twise unnecessary to protect a secrec)
interest. If a designator learns tha&bmation or items that it designated for
protection do not qualify for protection all or do not qualify for the level of
protection initially asserted, dh designator must prompthotify all parties that it
Is withdrawing the mistaken designation.

2.2 Manner and Timing of Designations Designation under this Order
requires the designator to affix thepdicable legend (“CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEY EYES ONLY")to each page that
contains protected material. For testim@iven in deposition or other proceedin
the designator shall specify all protectedtimony and the level of protection beil
asserted. It may make that designatdanng the deposition grroceeding, or may
invoke, on the record or by written notitweall parties on or before the next
business day, a right to have up to 2§sdfaom the deposition or proceeding to

make its designation.
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designate does not, standing alone, waiwégation under this Order. Upon timely

assertion or correction of a designation, all recipients bound by this protective

2.2.1 A party or non-party that makesgnal documents or material

)

available for inspection need not designidnem for protection until after the
inspecting party has identified whiamaterial it would like copied and
produced. During the inspection anddre the designation, all material
shall be treated as HIGHLY@NFIDENTIAL — ATTORNEY EYES
ONLY. After the inspecting party Badentified the documents it wants
copied and produced, the producing pantyst designate the documents, or
portions thereof, that qualify fgrotection under this Order.

2.2.2 Parties shall give advance notitéhey expect a deposition or
other proceeding to include HIGN CONFIDENTIAL - ATTORNEY
EYES ONLY material so that thelwr parties can ensure that only

authorized individuals are present at those proceedings sucdrmaterial is

disclosed or used. The use of a doeabas an exhibit at a deposition sha
not in any way affect its designai. Transcripts containing designated
material shall have lagend on the title page noting the presence of
designated material, andethitle page shall be folNwed by a list of all pages
(including line numbers as appropriatieat have been designated, and the
level of protection being assertetlhe designator shall inform the court
reporter of these requirements. Any sampt that is prepared before the
expiration of the 21-day ped for designation slidbe treated during that
period as if it had been dgsiated HIGHLY CONFIDENTIAL —
ATTORNEY EYES ONLY unless otherwesagreed. After the expiration of
the 21-day period, the transcript shalltlesated only as actually designated.

2.3 Inadvertent Failures to Designate An inadvertent failure to
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must make reasonable efforts to ensurettiematerial is treatealccording to this
Order.
3. CHALLENGING CONFIDENTI ALITY DESIGNATIONS

All challenges to confidentiality degnations shall proceed under L.R. 37-!
through L.R. 37-4.
4. ACCESS TO DESIGNATED MATERIAL

4.1 Basic Principles A receiving party may use designated material o

for this litigation. Design@d material may be disclasenly to the categories of
persons and under the conditions described in this Order.

4.2 Disclosure of CONFIDENTIAL Material Without Further
Approval. Unless otherwise ordered by fieurt or permitted in writing by the
designator, a receiving party magclose any material designated
CONFIDENTIAL only to:

4.2.1 The receiving party’s outside counsel of record in this action
and employees of outside counsel of record to whom disclosure is reas(
necessary;

4.2.2 The officers, directors, and employees of the receiving party
whom disclosure is reasonablgaessary, and who have signed the
Agreement to Be Bound (Exhibit A);

4.2.3 Experts retained by the recaigi party’s outside counsel of
record to whom disclosure is reasblyanecessary, and who have signed t
Agreement to Be Bound (Exhibit A);

4.2.4 The Court and its personnel;

4.2.5 Outside court reporters and thefét professional jury or trial
consultants, and pragsional vendors to whomsiilosure is reasonably

necessary, and who have signedAlgeeement to Be Bound (Exhibit A);
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4.2.6 During their depositions, witnesses in the action to whom
disclosure is reasonably necessargt who have signed the Agreement to
Bound (Exhibit A); and

4.2.7 The author or recipient of a doment containing the material,
a custodian or other person wbiherwise possessed or knew the
information.

4.3 Disclosure of HIGHLY CONFIDENTIAL — ATTORNEY EYES
ONLY Material Without Further Approval . Unless permitted in writing by the
designator, a receiving party mapgcose materiadesignated HIGHLY
CONFIDENTIAL — ATTORNEY EYES ONLY without futher approval only to:

4.3.1 The receiving party’s outside counsel of record in this action
and employees of outside counsel of record to whom it is reasonably
necessary to disclose the information;

4.3.2 The Court and its personnel;

4.3.3 Outside court reporters and the@f§t professional jury or trial
consultants, and pragsional vendors to whomsiilosure is reasonably
necessary, and who have signed thees&gent to Be Bound (Exhibit A); ar

4.3.4 The author or recipient of a doment containing the material,
a custodian or other person whitherwise possessed or knew the
information;

4.3.5 Experts retained by the recaigi party’s outside counsel of
record to whom disclosure is reasblyanecessary, and who have signed t
Agreement to Be Bound (Exhibit A).

4.4  Procedures for Approving or Objecting to Disclosure of HIGHLY
CONFIDENTIAL — ATTORNEY EYES ON LY Material to In-House Counsel.

Unless agreed to in writing by the designator:

STIPULATED
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5.
PRODUCED IN OTHER LITIGATION

4.4.1 A party seeking to disclose to in-house counsel any materia
designated HIGHLY CORNIDENTIAL — ATTORNEY EYES ONLY must
first make a written request to the dgsator providing the full name of the
in-house counsel, the city and statesoth counsel’s residence, and such
counsel’'s current and reasonably fe®sble future primary job duties and
responsibilities in sufficient detaib determine present or potential
involvement in any compiive decision-making.

4.4.2 A party that makes a requestd provides the information
specified in paragraphs 4.4.1 may thse the designated material to the
identified in-house counsel unlesstiwin seven days of delivering the
request, the party receives a writtdsjection from the designator providing
detailed grounds for the objection.

4.4.3 All challenges to objectionsdm the designator shall proceed
under L.R. 37-1 through L.R. 37-4.

PROTECTED MATERIAL SU BPOENAED OR ORDERED

compliance with a lawful subpoena omecborder. The purpose of the duties
described in this section is to alert theenested parties to the existence of this
Order and to give the designator an opynaity to protect its confidentiality

interests in the court whereetlsubpoena or order issued.

court order issued in other litigation tleampels disclosure of any information or
items designated in this action a®KFIDENTIAL or HIGHLY CONFIDENTIAL
— ATTORNEY EYES ONLY, that party must:

5.1 Subpoenas and Court Orders This Order in no way excuses non-

5.2 Notification Requirement. If a party is served with a subpoena or

5.2.1 Promptly notify the designator in writing. Such notification

shall include a copy of theubpoena or court order;

STIPULATED
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5.2.2 Promptly notify in writing the pay who caused the subpoena

order to issue in the other litigation tlsmime or all of the material covered

by the subpoena or order is subject to this Order. Such notification shall

include a copy of this Order; and
5.2.3 Cooperate with all reasonaybrocedures sought by the
designator whose material may be affected.

5.3 Wait For Resolution of Protective Order. If the designator timely
seeks a protective order, the party served with the subpoena or court order sh
produce any information designated irstaction as CONFIDENTIAL or HIGHLY
CONFIDENTIAL —ATTORNEY EYES ONLYbefore a determination by the cot
where the subpoena or order issued, ssitbe party has obtained the designator
permission or a court so orders. Theigeator shall bear the burden and expen:
of seeking protection of its conBdtial material in that court.

6. UNAUTHORIZED DISCLOSURE OF DESIGNATED MATERIAL

If a receiving party learns that, by inadesce or otherwise, it has disclose

designated material to anyrpen or in any circumstance not authorized under t
Order, it must immediately (1) notify writing the designator of the unauthorizec
disclosures, (2) use its best effortgdtrieve all unauthorized copies of the
designated material, (3) inform therpen or persons to whom unauthorized
disclosures were made df tne terms of this Order, and (4) use reasonable effg
to have such person or persons exetioé Agreement to Be Bound (Exhibit A).
1. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a producing party gives noticatleertain inadvertently produced

material is subject to a chaiof privilege or other protéon, the obligations of the

receiving parties are those set forth in FatlRule of Civil Procedure 26(b)(5)(B)

This provision is not intended to modify atever procedure may be established|i
STIPULATED
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an e-discovery order that provides fooguction without prior privilege review
pursuant to Federal Rule Bvidence 502(d) and 26(e).
8.  FILING UNDER SEAL

Without written permission from the desigoaor a Court order, a party ma

not file in the public record in this acti any designated mataki A party seeking
to file under seal any designated matemalkst comply with L.R. 79-5. Filings ma
be made under seal only pursuant t@artorder authorizing the sealing of the
specific material at issuélhe fact that a documentdbeen designated under thi
Order is insufficient to justify filing undeseal. Instead, piées must explain the
basis for confidentiality of each documaoiught to be filed under seal. Because
party other than the designator will ofte@ seeking to filelesignated material,
cooperation between the pasti@ preparing, and in reducing the number and ex

of, requests for under seal filing is essential. If a receiving party’s request to f

designated material under spaksuant to L.R. 79-5.1 is denied by the Court, the

the receiving party may fillhe material in the puilb record unless (1) the
designatoseeks reconsideration within four dayfshe denial, or (2) as otherwisq
instructed by the Court.
9. EINAL DISPOSITION

Within 60 days after the final dispasih of this action, each party shall

return all designated matertal the designator or destroy such material, includin
all copies, abstracts, compilations, sum@srand any other format reproducing
capturing any designated material. eTleceiving party must submit a written
certification to the designator by t68-day deadline that (1) identifies (by
category, where appropriate) all the desited material that was returned or
destroyed, and (2) affirms that the nea®g party has not retained any copies,
abstracts, compilations, summaries, iy ather format reproducing or capturing
any of the designated material. Thi®vision shall not prevent counsel from

STIPULATED
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retaining an archival copy of all pleadis, motion papers,ial, deposition, and
hearing transcripts, legal memorandayespondence, deposition and trial exhibits,
expert reports, attorney work product, amasultant and expert work product, even

if such materials contain designated miate Any such archival copies remain
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subject to this Order.

Dated: June 8, 2016

Dated: June 8, 2016

Respectfully submitted,

BRETON BOCCHIERI
ROBINS KAPLAN LLP

By:_/s/ Breton Bocchieri
Breton Bocchieri

Attorneys for.

Luxe Hogpitality Conpary, LLC

Respectfully submitted,

DANIEL M. PETROCELLI
DAVID MARROSO

DREW E. BREUDER
MEGAN KELLER SMITH
O’'MELVENY & MYERS LLP

By:_/s/ David Marroso

David Marroso _
Attorneys for SBE Entertainment Grou
LLC, SBE Hotel Group, LLC, SBE
Hotel Licensing, LLC, SBEEG
Holdings, LLC, Sam Nazarian, and Las
Vegas Resort Holdigs, LLC

SIGNATURE ATTESTATION

The filing attorney attests that has obtained concurrence regarding the

filing of this document from each dfie other signatories hereto.
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Dated: June 8, 2016 By:_/s/ David Marroso

David Marroso

Attorneys for SBE Entertainment Grou
LLC, SBE Hotel Group, LLC, SBE
Hotel Licensing, LLC, SBEEG
Holdings, LLC, Sam Nazarian, and Laj

Vegas Resort Holdigs, LLC

Based on the stipulation of the pastend for good cause shown, IT IS SO

ORDERED.

Dated: June 13, 2016
/wdﬂukkﬁk

Hon. Jean P. Rosenbluth

U.S. Majistrate Jude
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, , declare under penalty of perju

under the laws of the United States that:

1. My present employer is

Iry

2. My present occupation orijalescription is

3. | HEREBY CERTIFY AND AGREE that | am about to receive
Confidential Materials in connectiomith the federal civil case entitleduxe

Hospitality Company, LLC v. SBE Entertainment Group, LLC et al., United States

District Court for the Central Districtf California, Case No. 2:15-CV-07115-JAK

(JPRX).
4. | understand that these Confidential Materials are being provided
me subject to the terms and restrictiohshe Protective Order that has been

entered in this case. | halbeen given a copy of the Protective Order, | have rei
it, | understand it and | ageeo be bound by its terms.

5. | understand that Confidential Ma#ds, as defined in the Protective
Order, include any notes, summaries, ia#uss, or reports made from any such
Confidential Materials. | further understatict all Confidential Materials | receiv
or may generate shall not be disclosednyone except as @essly permitted by
the Protective Order. | will copy aise any Confidential Materials received
pursuant to the Protective Order only forases relating to this case, and only |
permitted by the terms of the ProtectWeder, unless otherwise ordered by the

Court.
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6. | further understand that | amrt@intain all copiesf all Confidential
Materials received or geneea by me in the case irsacure manner, and that all
copies of such Materials are to remeirnmy personal custody until termination of

my participation in this case, whereupbe copies of such Materials will be

returned to counsel who provided themmte or destroyed in accordance with the

terms of the Protective Order.

Executed this __ day of , 201 at
BY:
Signature StreetAddress
Title City, State Zip Code

Telephon&umber

Bnall Address
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