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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL ‘0’
Case No. 2:15-cv-07223-CAS(JPRX) Date March 2, 2016
Title ROBERT L. JARRETT, JR. V. OFFICE OF THE CALIFORNIA

ATTORNEY GENERAL IN ITS OFFICIAL CAPACITY, ET AL.

Present: The Honorable CHRISTINA A. SNYDER

Catherine M. Jeang Not Present N/A
Deputy Clerk Court Reporter / Recorder Tape No.
Attorneys Present for Plaintiffs Attorneys Present for Defendants:
Not Present Not Present

Proceedings: (IN CHAMBERS) - DEFENDANTS’ MOTIONS TO DISMISS
(Dkts. 13 & 15, filed Januar$2, 2016 and January 21, 2016,
respectively)

DEFENDANT PARJACK GHADERI'S REQUEST FOR
JOINDER (Dkt. 18, filed January 21, 2016)

PLAINTIFF'S MOTION FOR RECONSIDERATION (Dkt. 30,
filed February 16, 2016)

The Court finds these motions appropriate for decision without oral argument. See
Fed. R. Civ. P. 78; C.D. Cal. Local Rule 7-1Accordingly, the hearing dates of March
7, 2016 and March 21, 2016 are vacatad] the matter is hereby taken under
submission.

l. INTRODUCTION

On September 8, 201pr0 se plaintiff Robert L. Jarrett, Jr. (“plaintiff’) filed the
instant action against the following defendarii) Office of the California attorney
general in its official capacity; (2) CalifomDepartment of Health Care Service in its
official capacity (“CDHC"); (3) Parjack Ghadi in her official and individual capacities
as deputy County Counsel; (4) Kamala D. Harris in her official and individual capacities
as the California Attorney General; (5) Richdrd/Naldow in his official supervisory and
individual capacities as Deputy Attorney General of California; (6) Jonathan E. Rich, in
his individual and official capacities as Depuittorney General of California (“Rich”);
(7) David Maxwell-Jolly in his individualrad official capacities as undersecretary of the
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California Health and Human Services Ageri“Maxwell Jolly”), and (8) Toby Douglas,
in his individual and official capacities aselitor of the California Department of Heath
Care Services (collectively, “defendants”). &, 1 (Compl).

On December 11, 2015, following an intrasdict transfer of the case, dkt. 6,
plaintiff lodged a proposed first amended complaint and simultaneously filed a motion
for leave to file the first amended complaasta vexatious litigant, dkts. 7-8. The FAC
alleges the following claims: (1) “CaliformiEquitable Estoppel”; (2) “Joint Venture
Tortious Breach of Contract,” purportedly under 42 U.S.C. § 1981, (3) violations of 42
U.S.C. § 1983, and (4) “Constitutionality of Agreement Between DHCS, Douglas,
Maxwell-Jolly, Harris, Waldow, Rich, and @farnia Office of the Attorney General 28
U.S.C. § 2284.”_SeBkt. 7 (FAC). In an order dadeJanuary 5, 2016, the Court granted
plaintiff's motion to file the FAC as a xatious litigant; accordingly, the first amended
complaint, while lodged on December 11, 204&s formally filed on January 5, 2016.
Dkt. 10. On January 8, 2016, plaintiitefd a proof of service. Dkt. 12.

On January 12, 2016, allf@adants besides Ghaderi filed a motion to dismiss
plaintiff's FAC. Dkt. 13, 15. Between January 27, 2016 and February 2, 2016, plaintiff

 On January 21, 2016, defendant Parjack Ghaderi filed a separate motion to
dismiss, dkt. 15, a request for judicial notice, dkt. 17, and a request for joinder to the
remaining defendants’ motion to dismid&t. 18. Because the grounds for defendants’
January 12, 2016 motion to dismiss and leggliarents therein appear equally applicable
to all defendants, including Ghadehe request for joinder GSRANTED. The Court
alsoGRANTS Ghaderi’'s request for judicial notice of various filings in a related state
court action in which Robert Jarrelt, was also a plaintiff. Sd#kt. 17, Ex. A-K
(including filings and orders from the follomg actions; Jarrett v. Department of Health
Care Services Medi-Cal Eligibility Division, et aNo. BS 127162 (Cal. Super. Ct. Filed
June 30, 2010), dismissing appeal sub Jamett v. Department of Health Services, et
al., No. B 236519 (Cal. App. Ct. Filed Oct.2010), Jarrett v. Superior Court of L 0s
Angeles No. B 234510 (Cal. App. Ct. Filed July 20, 2011), Jarrett v. Superior Court of
Los AngelesNo. B 232264 (Cal. App. Ct. Filed Apr. 13, 2011)). These documents are
"generally known within the trial court's téarial jurisdiction" and "can be accurately

and readily determined from sources whaseuracy cannot reasonably be questioned."
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filed numerousex parte applications and noticed motions seeking to strike defendants’
motions to dismiss as untimely or, alternatively, for an extension of time to file
oppositions to said motions. SB&ts. 22, 23, 25, 26. In an order dated February 3,
2016, this Court denied plaintiff's motion to strike defendants’ motions as untimely, and
further provided that plaintiff could fileppositions to said motions by February 16,

2016. Dkt. 27. On February 16, 2016, pldiriled both a motion for reconsideration of
the Court’'s February 3, 2016 order, adlwae a motion “motion for reassignment of
judge.” SeeDkts. 31-32. On February 24, 2016, the Honorable S. James Otero denied
plaintiff's motion for reassignment of judge. Dkt. 40.

Having carefully considered the parti@sguments, the Court finds and concludes
as follows.

Fed. R. Civ. P. 201(b).

2 In his motion for reconsideration, plaintiff again argues that defendants’ motions
to dismiss should be stricken as untimdRursuant to Federal Rule of Civil Procedure
60(b), a court may reconsider a final judgment or any order based on: “(1) mistake,
surprise, or excusable neglect; (2) nedilscovered evidence; (3) fraud; (4) avoid
judgment; (5) a satisfied or dischargadgment; or (6) extraordinary circumstances
which would justify relief.” _School DistNo. 1J, Multhomah County, Or. v. ACandS,

Inc., 5 F.3d 1255, 1263 (9th Cir.1993). According to plaintiff, the proof of service filed
with this Court on January 8, 2016, includes a sworn statement indicating that “the state
defendant’sdic] were personally served on Dedaeen 18, 2015 . . . and the county
defendants were served by email cecBmber 29, 2015.” Dkt. 30 (Motion for
Reconsideration), at 4. In plaintiff's view, “those dates started the clock for the
applicable 21 day limitation period[]” for defdants to file a responsive pleading, such
that their filings on January 12, 2016, and January 21, 2016, were untimely and should be
stricken. _Id.at 10. Again, the Court disagrees, as plaintiff's operative FAC was not
formally filed until January 5, 2016, followirtgis Court’s order of the same date, dkt.

10, granting plaintiff's motion for leave fde his FAC (which wasodged on December

11, 2015). Defendants thereafter filed theitioms to dismiss within 21 days, pursuant

to Federal Rule of Civil Procedure 12(a). Accordingly, plaintiff’'s motion for
reconsideration of this Court’s February 3, 2016 order is hdDENIED .
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II.  BACKGROUND

Plaintiff's “Statement of Facts” contains thirty paragraphs of allegations that are
difficult to discern but appear related to a prior state court proceeding against defendants.
SeeFAC at 1 12-41. It appears that between 2010 to 2012, plaintiff pursued a lawsuit
against defendants CDHC and Maetladolly in state court fointer alia, violations of
42 U.S.C. 8 1983 and denial of Medi-Cal coverage. [8ds Request for Judicial
Notice ("RJIN"), Ex. A, B, C. Plaintiff beginkis “Statement of Facts” by asserting that
“[flederal courts are bound to apply an exo@pto any State court judgment . . . where
the State court judgment violates any compowétite due process clause in the [5th and
14th Amendments] of the United States Constitution.” FAC at § 12. Plaintiff then lists
the previous state court case number in Wwiie sued CDHD and Maxwell-Jolly for the
aforementioned violations of 42 U.S.C. § 1983. Tdhe factual allegations in the FAC
largely surround alleged conduxy defendants while the state court action and appeal
were still pending._See generaBAC. Plaintiff appears particularly concerned with
defendant Rich'’s filing of a declaration &ebruary 10, 2011 in lation to defendants’
opposition to a particular ex parte application filed by plaintiff in the state court
proceeding._ldat § 17. According to the complgifip]laintiff questioned the veracity
of [defendant] Rich’s personal servicencerning the opposition to the ex parte
application . . . and [Superior Court Judg@ne |.] Jones found service was sufficient.”

Id. at § 18. Plaintiff appears to disagree with Judge Jones’s decision regarding the
February 10, 2011 declaration. Seéeat 1 35, 40.

It appears that the 42 U.S.C. § 1983 andliM&al claims were adjudicated and
dismissed by the Los Angles County Superior Court. Def's RIN, Ex. B. Plaintiff's
appeal was subsequently dismissedhgyCalifornia Court of Appeal. SEAC at T 41;
see alsdkt. 17, Ex. A-K.

lll. LEGAL STANDARD
A.  Motion to Dismiss Pursuant to Feeral Rule of Civil Procedure 12(b)(6)
A motion pursuant to Federal Rule of Civil Procedure 12(b)(6) tests the legal

sufficiency of the claims asded in a complaint. Under this Rule, a district court
properly dismisses a claim if “there is a ‘lagka cognizable legal theory or the absence
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of sufficient facts alleged under a cognizdbelgal theory.” ” _Conservation Force v.
Salazar646 F.3d 1240, 1242 (9th Cir. 2011) (quoting Balisteri v. Pacifica Police,Dep’t
901 F.2d 696, 699 (9th Cir. 1988)). “While a complaint attacked by a Rule 12(b)(6)
motion to dismiss does not need detailedualcallegations, a plaintiff's obligation to
provide the ‘grounds’ of his ‘entitlement telief’ requires more than labels and
conclusions, and a formulaic recitation of #lements of a cause of action will not do.”
Bell Atlantic Corp. v. Twombly550 U.S. 544, 555 (2007). “[F]actual allegations must
be enough to raise a right to reledove the speculative level.”_Id.

In considering a motion pursuant to Ru&(b)(6), a court must accept as true all
material allegations in the complaint, adlvas all reasonable inferences to be drawn
from them. _Pareto v. FDIQA3¢ F.3d 696, 699 (9th Cir. 199 The complaint must be
read in the light most favorable to the nonmoving paSprewell v. Golden State
Warriors, 266 F.3d 979, 988 (9th Cir. 2001). Howe, “a court considering a motion to
dismiss can choose to begin by identifying plegd that, because they are no more than
conclusions, are not entitled to the assumption of truth. While legal conclusions can
provide the framework of a complaint, theyst be supported by factual allegations.”
Ashcroft v. Igbg, 556 U.S. 662, 679 (20C; se¢ Moss v. United States Secret Ser/ice
572 F.3d 962, 969 (9th Cir. 2009) (“[F]Jor a complaint to survive a motion to dismiss, the
non-conclusory ‘factual content,” and reasoeahferences from that content, must be
plausibly suggestive of a claim entitling the plaintiff to relief.”). Ultimately,
“[d]etermining whether a complaint states a plausible claim for relief will . . . be a
context-specific task that requires the revreywcourt to draw on its judicial experience
and common sense.” Igh&l56 U.S. at 679.

Unless a court converts a Rule 12(b)(6) motion into a motion for summary
judgment, a court cannot consider material outside of the complaintféetg.presented
in briefs,affidavits, or discovery materialsin re American Cont’l Corp./Lincoln Sav. &
Loan Sec. Litic, 102 F.3d 1524, 1537 (9th Cir. 199rev’d on other grounds sub nom
Lexecon, Inc. v. Milberg Weiss Bershad Hynes & Le, 523 U.S. 26 (1998). A court
may, however, consider exhibits submitted with or alleged in the complaint and matters
that may be judicially noticed pursuan Federal Rule of Evidence 20In re Silicon
Graphics Inc. Sec. Liti, 183 F.3d 970, 986 (9th Cir. 199se¢ Lee v. City of Los
Angeles, 250 F.3d 668, 689 (9th Cir. 2001).
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As a general rule, leave to amend a claimp which has been dismissed should be
freely granted.Fed. R. Civ. P. 15(a). However, leave to amend may be denied when “the
court determines that the allegation of otfaets consistent with the challenged pleading
could not possibly cure the deficiency.” SchreiDistrib. Co. v. Serv-Well Furniture
Co,, 806 F.2d 1393, 1401 (9th Cir. 1986).

V. DISCUSSION
A. Plaintiff's Failure to File an Opposition to the Motions to Dismiss

Under Local Rule 7-12, “[t]he failure fde any required document, or the failure
to file it within the deadline, may be deemamhsent to the granting or denial of the
motion.” C.D. Cal. L.R. 7-12. See al&hazali v. Moran46 F.3d 52, 53-54 (9th
Cir.1995) (per curiam) (affirming grant of an unopposed motion to dismiss under local
rule by deeming @ro selitigant’s failure to oppose as consent to granting the motion);
Holt v. I.LR.S, 231 Fed. App’x. 557, at *1 (9th Cir. 2007) (same; and reject@ se
litigant’'s contention that the district coutiald have warned her of the consequences of
failing to file an opposition) Accordingly, plaintiff's failure to file an opposition to the
instant motions to dismiss provides independent grounds for granting the motions.

B. Application of the Rooker-FeldmanDoctrine

Plaintiff opens his FAC by arguing that this Court must review the decisions of the
state court in his previous lawsuit againstesal of the defendants in this action. See
FAC at § 12. Plaintiff does not appear to raise any new issue or claim that was not
previously addressed in the state court action; rather, plaintiff appears to seek a
determination from this Court regarding whether the dismissal of his previously-litigated
civil claims—and the subsequent affirmation on appeal—was proper.

Under the Rooker-Feldman doctrine, stadart decisions may not be reviewed by
federal district courts, Sdeistrict of Columbia Court of Appeals v. Feldma®0 U.S.
462, 482—-86 (1983); Rooker v. Fidelity Trust C263 U.S. 413, 415-16 (1923)). Only
the U.S. Supreme Court may reverse or modify state-court judgment$Thid.rule
applies even when the state court judgmenbismade by the highest state court, and
when the challenge to the state coutiagcinvolves federal constitutional issues.”
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Dubinka v. Judges of Sup. C23 F.3d 218, 221 (9th Cir. 1994) (citations omitted). The
doctrine applies “not only to claims that wexetually raised before the state court, but
also to claims that are ineidably intertwined with stateozirt determinations.” Kelley v.
Med-1 Solutions, LLC548 F.3d 600, 603 (7th Cir. 2008).

Claims are “inextricably intertwinedfith a state court decision if “the
adjudication of the federal claims would undercut the state ruling or require the district
court to interpret the application of statevéaor procedural rules . . . .” Reusser v.
Wachovia Bank, N.A.525 F.3d 855, 859 (9th Cir. 2008); see d)e® & Assocs. Law
Offices v. Napolitanp252 F.3d at 1030 (“Where the district court must hold that the state
court was wrong in order to find in favor thie plaintiff, the issues presented to both
courts are inextricably intertwed.”). Hence, to bring an action in this court, plaintiff
must assert an independent claim, andmertely seek a review of the state court
proceedings. Sdeougasian v. TMS| 359 F.3d 1136, 1140 (“If a federal plaintiff
asserts as a legal wrong diegedly erroneous decision bystate court, and seeks relief
from a state court judgment based on tleatislon, Rooker—Feldman bars subject matter
jurisdiction in federal district court.”). @ordingly, the Court must determine whether
this jurisdictional bar extends to each of pldits claims here or whether plaintiff asserts
an independent claim not previously adjudicated by the state court.

Plaintiff's first claim for “California Kjuitable Estoppel” references events that
occurred during the state court trial, but it is unclear what legal claim plaintiff is
attempting to assert. Specifically, plaihfocuses on a declaration purportedly provided
by defendant Rich shortly before a hearinghia state court trial, which “precluded any
defense” by the plaintiff, as well as otladlegations of improper procedural conduct in
that case. SeeAC at 1 45. Plaintiff alleges thgSuperior Court] Judge Jones['s]
findings are the equivalencgd] of wrongfully denying the adequacy of California law,”
and that “[p]laintiff was forced to rely upon Judge Jones][’'s] discriminatory finding . . . to
plaintiff's ultimate detriment.”_Idat { 48-50; see alsw. at 18 (“Judge Jones found
service was sufficient . . . Judge Jondgded comments by Ghaderi who agreed with
Judge Jones|[’'s] February 10, 2011 tentative ruling”)aid}y 55-56. These assertions
indicate that plaintiff appears to move thisutt to review the state court’s determination
regarding the February 2011 declaration filethia state court proceeding. Such review
Is precluded by the Rooker-Feldman doctrexordingly, to the extent the Court can
discern plaintiff's claim here, the Court finds that it lacks jurisdiction over the claim.
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Plaintiff's second and third claims app¢athave been previously adjudicated in
the state court proceedings. Specificallgimtiff's second claim for “Joint Venture
Breach of Contract” alleges plaintiff was inoperly denied certain Medi-Cal benefits; it
appears plaintiff's claims regarding his der@dMedi-Cal benefits were adjudicated by
the state court. Sd€AC at § 59 (“Plaintiff applied . . . for federally funded Medi-Cal
benefits . . . that lead to the paeding . . . [of] Jarrett v. DHCS et,d8S5127162, a
contract proceeding, and the proceeding lefdi to the vexatious litigant findings.”); see
alsoDef's RIN, Ex. A & C. Similarly, Plaintiff's third claim alleges violations of his
civil rights under 42 U.S.C. § 1983; the state court fully adjudicated this claimDe®se
RJIN, Ex. A & C. In the operative FAC inishcase, plaintiff again appears to seek
reconsideration of the state court judge’s siecis in plaintiff's state court action. See
FAC at 11 65 (“[Certain defendants] were hetd accountable by Judge Jones for their
failure to have provided a declaration . . . and [as] such . . . plaintiff [was not made]
whole.”); 66 (“Plaintiff was completely vulmable because . . . Judge Jones found it was
unnecessary for [certain defendants in the state court action] to have provided a [certain]
declaration . . . ."); 62 (“The proceeding culminated with a writ of ceriorari being denied
as one day late”). Accordingly, this Colacks jurisdiction over the plaintiff's second
and third claims.

With respect to allegations supporting plaintiff's final claim—the
“Constitutionality of Agreement BetweddHCS, Douglas, Maxwell-Jolly, Harris,
Waldow, Rich, and California Office of ¢hAttorney General 28 U.S.C. § 2284 "—it is
unclear what particular legal claim plaintiéfattempting to assert in these paragrdphs.
Plaintiff again cites to state court awti“BC 127162” and references the February 2011
delcaration in the state court proceedings. F5&€ at | 81, 82 (challenging the “mode
of procedure in federal law or California ldaat should have been applied” in the state
court action). Again, this Court lacks jurisdiction to review prior decisions of the state
court. Se&ougasian359 F.3d at 1143 (“In this case, Kougasian has assariedal

¥ Under 28 U.S.C. § 2284, which plaintiff ctbere, “[a] district court of three
judges shall be convened whatherwise required by Act of Congress, or when an action
is filed challenging the constitutionality ofdtapportionment of congressional districts or
the apportionment of any statewide legislatbody.” It is unclear what relevance this

statute might have in the instant case.
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error by the state court. She is therefact bringing a de facto appeal under
Rooker—Feldman. Because she is not bringifgrbidden de facto appeal, there are no
issues with which the issues in her federalmk are ‘inextricably intertwined’ within the
meaning of Rooker—Feldman.”) (emphasis added).

V. CONCLUSION

In accordance with the foregoing, the Garoncludes that it lacks subject matter
jurisdiction to adjudicate the instant actiguysuant to the Rooker—Feldman doctrine.
Accordingly, plaintiff's action is herebISMISSED, in its entirety, without prejudice.

Plaintiff may file an amended compladdressing the deficiencies identified
herein withintwenty-one (21) days Failure to do so may result in dismissal of this
action with prejudice.

IT IS SO ORDERED.
00 : 00

Initials of Preparer CcMJ
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