Nicholas E. Rich

United States District Court
Central District of Califorra
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Roadrunner Intermodal Services, LLC et al Doc.

NOTE: CHANGES MADE BY THE COURT

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NICHOLAS E. RICH,an individual; on CASE NO. 2:15-cv-07330-DMG-§P
behalf of himself and all others similarly

situated,

Haintiffs,
STIPULATED PROTECTIVE ORDER
VS.

)
)
)
)
)
)
|
ROADRUNNER INTERMODAL )
SERVICES, LLC; CENTRAL CAL )
TRANSPORTATION, LLC; MORGAN )
SOUTHERN, INC.; and DOES 1 through 50,
inclusive, )

)

)

)

)

)

Defendants.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve productio
confidential, proprietary, or private informationr fahich special protection from public disclos
and from use for any purpose other than prosecttiisditigation may be warranted. According
the parties hereby stipulate tadapetition the court to enterehfollowing Stipulated Protectiy
Order. The parties acknowledge that this Order doesonfer blanket protéons on all disclosurg
or responses to discovery andgitthhe protection it affords fromublic disclosure and use exter
only to the limited information or items thare entitled toconfidential treatment under t
applicable legal principls. The parties further acknowledge, ad@¢h in Section 12.3, below, th
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this Stipulated Protective Ordeoes not entitle them to fileonfidential information under seal;

=

Civil Local Rule 79-5 sets forth the procedures thatt be followed and the standards that will be

applied when a party seeks permission ftbencourt to file material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or NBasty that challenges the designation

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: information (regardless of how it |i

generated, stored or maintained)tamgible things that qualify fgprotection under Federal Rule
Civil Procedure 26(c).

2.3  Counsel (without qualifier): Outside Coehsf Record and House Counsel (as \

as their support staff).

24 Designating Party: a Pary Non-Party that designategormation or items that

produces in disclosures or responses to discery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: allnte or information, regardless of the medi

or manner in which it is generated, stored, omtaéned (including, among other things, testimd
transcripts, and tangible thingghat are produced or generated disclosures or responses

discovery in this matter.

2.6 Expert: a person with specialized knowledge or experienaaratter pertinent to

the litigation who has beemtained by a Party or its counselserve as an expert witness or g
consultant in this action.

2.7 House Counsel: attorneys who are e@ygés of a party to this action. Hoy

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.8 Non-Party: any natural yg®n, partnership, corporatioassociation, or other leg
entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorneyisoware not employees of a party to {
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action, but are retained tepresent or advise a party to thisi@t and have appeared in this action

on behalf of that party or are affiliated with a law firm which has appeared on behalf of that p
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2.10 _Party: any party to thisction, including allof its officers, directors, employeegs,

consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a Party or Non-Pattyt produces Disclosure or Discovs

Material in this action.

2.12 Professional Vendors: persoms entities that providditigation support servicg

(e.g., photocopying, videotaping, traaishg, preparing exhibits atemonstrations, and organizir
storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.13 Protected Material: any Disclosure Discovery Material that is designated

“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receilsclosure or Discovery Material from

Producing Party.
3. SCOPE
The protections conferred by tissipulation and Order cover nohly Protected Material (&
defined above), but also (1) amyformation copied or extractefdlom Protected Material; (2) g
copies, excerpts, summaries, omgolations of Protected Material, and (3) any pretrial testim
conversations, or presentations by Parties or their Counsel that might reveal Protected
However, the protections conferred by thispBlation and Order do not cover the follow
information: (a) any information that is in thelghe domain at the time of disclosure to a Recei
Party or becomes part of the public domain aftedisclosure to a Receng Party as a result
publication not involving aviolation of this Orderjncluding becoming pardf the public recor
through trial or otherwise; an(b) any information known to the Receiving Party prior to
disclosure or obtained by the Receiving Party after the disclosure from a source who obtg
information lawfully and under no obligation of cadéntiality to the Designating Party. Any use
Protected Material at trighall be governed by a septe agreement or order.
4, DURATION

Even after final disposition of this litigation, the confidentyabbligationsimposed by thif

Order shall remain in effect unt@ Designating Party agrees othisevin writing or a court orde
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otherwise directs. Final dispositi@hall be deemed to be the later of (1) dismissal of all claim
defenses in this action, with without prejudice; an@?) final judgment herein after the complet
and exhaustion of all appls, rehearings, remands, trials,reviews of this a@bn, including the
time limits for filing any motions or applicationsrfextension of time pursaato applicable law.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and i€an Designating Material foProtection. Each Party

Non-Party that designates information or items gootection under this Order must take car
limit any such designation to specific matetiaht qualifies under the apgpriate standards. Tk
Designating Party must designdte protection only thas parts of material, documents, items
oral or written communications that qualify — #wat other portions ofhe material, document
items, or communications for whigdrotection is not warrantedenot swept unjustifiably withi
the ambit of this Order.

Mass, indiscriminate, or routinized desigonas are prohibited. Desigimans that are show
to be clearly unjustified or #8t have been made for an improper purpose (e.g., to unnece
encumber or retard the case development pramessimpose unnecessagypenses and burdens
other parties) expose the fignating Party to sanctions.

If it comes to a Designating Party’s attentioratthnformation or itemghat it designated fg
protection do not qualify for protection, that Desitymg Party must promptly notify all other Part
that it is withdrawing th mistaken designation.

5.2 Manner and Timing of Designations. Exceps otherwise proded in this Orde

(see, e.g., second paragraph of section 5.2(a)wipelor as otherwise stipulated or order
Disclosure or Discovery Materighat qualifies for protection unddéhnis Order must be clearly
designated before the materimdisclosed or produced.
Designation in conformity ih this Order requires:
(@) for information in documentary forrfe.g., paper or electronic documents,
excluding transcripts of depositions or other pattor trial proceedings}that the Producing Par

affix the legend “CONFIDENTIAL” to each page thatntains protected rtexial. If only a portior
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or portions of the mateai on a page qualifies for protectidghge Producing Party also must cles
identify the protected portids) (e.g., by making appropriatearkings in the margins).
A Party or Non-Party that makesiginal documents or materiadsvailable for inspection need
designate them for protection until after the insipgcParty has indicated which material it wo
like copied and produced. Bng the inspection and before the dgsition, all of te material mad
available for inspection shall be deemedONFIDENTIAL.” After the inspecting Party ha
identified the documents it wants copied and produced, the Producing Party must determir
documents, or portions thereof, qualify for proi@mt under this Order. Then, before producing

specified documents, the Producing Party naisx the “CONFIDENTIAL” legend to each pag

that contains Protected Materi#flonly a portion or portions of theaterial on a page qualifies for

protection, the Producing Partysalmust clearly ideiy the protected paion(s) (e.g., by makin
appropriate markings in the margins).

(b) for testimony given in depiti®n or in other pretrial otrial proceedings, that th
Designating Party identify on theecord, before the close of the deposition, hearing, or
proceeding, all protected testimony.

(c) for information produced in some form other than documentary and for any
tangible items, that the Producing Raatfix in a prominent place onéhexterior of the container
containers in which the information or item sgored the legend “CONFIDENTIAL.” If only
portion or portions of the information or item wantgrotection, the Produay Party, to the exte
practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If élyn corrected, an inadvertent failure

designate qualified information or items does rsd@nding alone, waive the Designating Paf
right to secure protection undehis Order for such material. Upon timely correction @
designation, the Receiving Pamust make reasonable efforts to asghat the mateal is treated iy
accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party &ton-Party may challenge a designation
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confidentiality at any time. Unless a promptaenge to a Designatingarty’s confidentiality
designation is necessary to avoid foreseeabhstantial unfairness, unnecessary economic bur
or a significant disruption or delay of the littgmn, a Party does not waivts right to challenge
confidentiality designation by elaéag not to mount a challengpromptly after the origing
designation is disclosed.

6.2 Meet and Confer. The Challenging Partglisimitiate the dipute resolution procej

by providing written notice of each designation it is challenging and describing the basis f
challenge. To avoid ambiguity as to whether allelmge has been made, the written notice |
recite that the challenge to cadéntiality is being made in accordance with this specific parag
of the Protective Order as well as Local Rule 37e parties shall attempt to resolve each chall
in good faith and must begin the process by aoimig directly (in voice to voice dialogue; oth
forms of communication are not sufficient) withi® days of the date of service of notice
conferring, the Challenging Party must explain theesis for its belief that the confidential
designation was not proper and muggste the Designating Partgn opportunity to review th
designated material, to reconsider the circumstaraest if no change in designation is offered

explain the basis for the chosdasignation. A Challenging Party mpyoceed to the next stage

Hen:
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the challenge process onfyit has engaged in this meet anahéer process first or establishes that

the Designating Party is unwilling to participate ie theet and confer process in a timely manng

6.3  Judicial Intervention. If the Partiesannot resolve a challenge without cd

intervention, the Designating Pasizall file and serve a motion tetain confidentiality under Civ

i

urt

Local Rule 37 (and in compliance with Civil Lodaule 79-5, if applicable) within 21 days of the

initial notice of challenge or within 14 days oktparties agreeing that the meet and confer pry¢
will not resolve their dispute, whichever is earlifach such motion must be accompanied

competent declaration affirming that the miwahas complied with the meet and corn

requirements imposed in the preceding parageaggthRule 37. Failure by éhDesignating Party o

DCes
o

fer

make such a motion including the required detlamawithin 21 days (or 14 days, if applicable)

shall automatically waive the confidentialityesignation for each challenged designation|
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addition, the Challenging Party may file a mootiunder Rule 37 challenging a confidentiglity

designation at any time if there is good causedfdng so, including a challenge to the designg
of a deposition transcript omg portions thereof. Any motion dught pursuant to this provisig
must be accompanied by a competent declaration affirming that the movant has complied
meet and confer requirements impobgdhe preceding paragraph and Rule 37.

The burden of persuasion in any such challenge proceeding shall be on the Deg

Party. Frivolous challenges, and those madeafo improper purpose (e.g., to harass or im

unnecessary expenses and burdsnsther parties) may expose f@iballenging Payt to sanctions.

Unless the Designating Party has waived the conti@éy designation by failing to file a motion
retain confidentiality as describatbove, all parties shatbntinue to afford the material in quest
the level of protection to which is entitled under the ProducingrBeés designatioruntil the court
rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may &setected Material that is disclosed

produced by another Party or by a Non-Partycamnection with this case only for prosecuti
defending, or attempting to settle this litigationcBuProtected Material may be disclosed onl
the categories of persons and uniher conditions described in thidrder. When the litigation ha
been terminated, a Receiving Party must comyti the provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maiethipy a Receiving Pargt a location and in
secure manner that ensures that access is limited to the persons authorized under this Orde

7.2 Disclosure of “CONFIDENTIAL” Informatin or Iltems. Unless otherwise ordered

the court or permitted in writing by the DesigngtiParty, a Receiving Party may disclose
information or item designated “CONFIDENTIAL” only to:
(a) the Receiving Party’s Outside Counsel ofdtd in this actionas well as employed

of said Outside Counsel of Recdaodwhom it is reasonably necess#awydisclose the information f
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this litigation and who have signed the “Ackvledgment and Agreement to Be Bound” that is
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attached hereto as Exhibit A,

(b) the officers, directors, and employdexluding House Counsel) of the Receiv
Party to whom disclosure is reasonably neamgsdor this litigationand who have signed t
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) thie Receiving Party to whom disclosurg
reasonably necessary for this litigation angbvhave signed the “Acknowledgment and Agreer]
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and theia#ft professional jury or triatonsultants, mock jurors, a

ng

nent

hd

Professional Vendors to whom disclosure is redslgnaecessary for this litigation and who have

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
(f) during their depositions, witnesses ire thction to whom disclosure is reasongd

necessary and who have signed the “Acknowledgraed Agreement to Be Bound” (Exhibit A

\bly
s\)1

unless otherwise agreed by the Designating Partgrdered by the court. Pages of transcribed

deposition testimony or exhibits to depositions tteateal Protected Material must be separs
bound by the court reporter and may not be dssrloto anyone except as permitted under
Stipulated Protective Order.

(g) the author or recipient of a documeontaining the information or a custodian
other person who otherwisegs@ssed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTH

LITIGATION
If a Party is served with aubpoena or a court order issuedoiher litigation that compe
disclosure of any information or items desigdate this action as “CONFIDENTIAL,” that Par
must:
(a) promptly notify in writing the Designaty Party. Such notification shall includg

copy of the subpoer@ court order;

(b) promptly notify in writing the party who aaed the subpoena order to issue in the
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other litigation that some or alif the material covered by the subpaeor order is subject to th
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respect to all readulieaprocedures sought to be pursued by
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protexiwrder, the Party sezd with the subpoer
or court order shall not produce any informataesignated in this action as “CONFIDENTIA
before a determination by the court from whick ubpoena or order isi} unless the Party h
obtained the Designating Partyfeermission. The Designating BRarshall bear the burden a
expense of seeking protection in that courtitef confidential material — and nothing in thg
provisions should be construed as authorizinggrarouraging a Receiving Party in this action
disobey a lawful directe from another court.

9. A NON-PARTY'S PROTECTED MATERIALSOUGHT TO BE PRODUCED IN THI

LITIGATION
(a) The terms of this Order are applicaiolenformation producetly a Non-Party in thi
action and designated as “CONFIDENTIAL.” Suchformation produced by Non-Parties
connection with this litigation igprotected by the remedies anelief provided by this Orde
Nothing in these provisions should be construegrahibiting a Non-Party from seeking additio
protections.
(b) In the event that a Party is requirbg,a valid discovery request, to produce a N
Party’s confidential information in its possession, and the Party is subject to an agreement
Non-Party not to produce the Non-Party’s edehtial information, then the Party shall:
(1) promptly notify in writing the Requengl Party and the Non-Party that somée
all of the information requested is subjecatoonfidentiality agreement with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipul&extective Order i
this litigation, the relevant discovery requegt(and a reasonably specific description of
information requested; and

(3) make the information requested dafalie for inspection by the Non-Party.
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(c) If the Non-Party fails to object or seakprotective order from this court within

days of receiving the noticend accompanying information, tiReceiving Party may produce the

Non-Party's confidential information responsivethe discovery request. If the Non-Party tim

ely

seeks a protective order, the Receiving Party shall not produce any information in its possessic

control that is subject to the confidentiality agreatnwith the Non-Party before a determination by

the court. Absent a court order to the contrérg, Non-Party shall bedine burden and expense
seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeexde or otherwise, it Badisclosed Protected

Material to any person or in amyrcumstance not authorized undeistBtipulated Protective Orde
the Receiving Party must immediately (a) notifyinting the Designating Party of the unauthori
disclosures, (b) use its best efforts to retrievauahuthorized copies of the Protected Material
inform the person or persons to whom unauthortiedlosures were made of all the terms of
Order, and (d) request such person or persomexecute the “Acknowledgment and Agreemer
Be Bound” that is attachdtereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECT

MATERIAL
When a Producing Party gives notice to ReceiWagties that certain inadvertently produ
material is subject to @aim of privilege or otheprotection, the obligations of the Receiving Pal

are those set forth in Federal RoteCivil Procedure 26(b)(5)(B). T& provision isnot intended tq

modify whatever procedure may be establishednire-discovery order i provides for production

without prior privilege review. Pusant to Federal Rule of Eviden882(d) and (e), insofar as t
parties reach an agreement oneffect of disclosure of a communication or information covere
the attorney-client privilege or work product otion, the parties may inqmorate their agreeme
in the stipulated protective order submitted to the court.

12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing in thisd@r abridges the right @ny person to se¢
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its modification by the court in the future.

12.2 Right to Assert Other Objections. By staiirlg to the entry of this Protective Or¢

no Party waives any right it otherwise wouldvlato object to disclosing or producing 3
information or item on any ground not addressed i $tipulated Protectesr Order. Similarly, ng
Party waives any right to object amy ground to use in evidenceasfy of the material covered
this Protective Order.

12.3 Filing Protected Material. Without writt@ermission from the Designating Party ¢

court order secured after appropriate notice tanddirested persons, a Barhay not file in thg

public record in this action any Protected Materidhe Parties will meet and confer prior to

ler

Iny

the

lodging of any Protected Materiadb confirm that the Designaty Party wishes the Protected

Material to be filed under seal; at that timeg esignating Party mayithdraw the designation

confidentiality. A Party that seeks file under seal any Protected tdaal must comply with Civil

Local Rule 79-5. Protected Material may only hbled under seal pursmt to a court ordg

authorizing the sealing of the specifrotected Material at issue.rBuant to Civil Local Rule 79-5

a sealing order will issue only upon a timely requssthe Designating Party establishing that
Protected Material at issue isipleged, protectable as a tradecis#, or otherwise entitled

protection under the law. If a Receiving Party's reqteesite Protected Mat@l under seal pursua
to Civil Local Rule 79-5(d) is denied by the couhen the Receiving Partgay file the informatiof
in the public record pursuant to Civil Local Rule 79-5(e) unless otherwise instructed by the cq

13. FINAL DISPOSITION

Within 60 days after the final disposition tifis action, as defined in paragraph 4, €
Receiving Party must return all Peated Material to the Producing Party or destroy such mat
As used in this subdivision, “all Protected Maaériincludes all copies, abstracts, compilatig
summaries, and any other format reproducing otuceqg any of the Protected Material. Whet
the Protected Material is returned or deged, the Receiving Party must submit a wri
certification to the Producing Pgir(and, if not the same personemtity, to the Designating Part

by the 60 day deadline that (1) identifies (by gatg, where appropriate)ldhe Protected Materi
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that was returned or destroyed and (2) affirms thatReceiving Party hast retained any copie
abstracts, compilations, summaries or any other format reproducing or capturing any of the R
Material. Notwithstanding this provision, Counset antitled to retain amrchival copy of al
pleadings, motion papers, trialdeposition, and hearing trseripts, legal memorand
correspondence, deposition and trial exhibits, exggorts, attorney work product, and consul
and expert work product, even if such materialstain Protected Material.niy such archival copisg
that contain or constitute Protectbthterial remain subject to this Protective Order as set fof
Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: September 15, 2016 /¢ Cheryl A. Kenner
CherylA. Kenner
KABATECK BROWN KELLNER LLP
644S. FigueroaStreet
LosAngeles,CA 90017
Tel: (213)217-5000
Attorneys for Plaintiffs

DATED: September 15, 2016 /s/ Alaina C. Hawley
Alaina C. Hawley
SCOPELITIS, GARVIN, LIGHT, HANSON & FEARY, PC
10 West Market Street, Suite 1500
Indianapolis, Indiana 46204
Tel: (317) 637-1777
Attorneys for Defendants

SIGNATURE CERTIFICATION

| hereby certify that the content of this document is acceptable to Cheryl A. Ker
counsel for Plaintiff, and thathave obtained the authorization fr@heryl A. Kenner to affix her

electronic signaturt this document.

/s Alaina C. Hawley
Alaina C. Hawley

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.
/m_ W

DATED: September 27, 2016

S,
Prote
|
a,
tant
S

th ir

nner

The Honorable Jean P. Rosenbluth
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of [

type full address], declare under penalty of perjuat tthave read in its entirety and understang
Stipulated Protective Order that was issued by the United States District Court for the N
District of Californiaon in the case dficholas E. Rich. v. Roadrunner Intermodal Services,

Inc., et al., Case No. 2:15-cv-07330-DMG-JPR. | agreeamply with and to be bound by all t

Drint
the

orth

he

terms of this Stipulated ProteatiOrder and | understamathd acknowledge that failure to so comply

could expose me to sanctions and punishmentam#ture of contempt. | solemnly promise that |

will not disclose in any manner any information @nit that is subject to this Stipulated Protec
Order to any person or entity except in strict compliance with the provisions of this Order.

| further agree to submit to the jurisdiction oktkunited States District Court for the North
District of California forthe purpose of enforcing the terms attBtipulated Proteiwve Order, evel

if such enforcement proceedings ocatter terminatiorof this action.

| hereby appoint [priot  type full name] of

[print or type full sdaindstelephone number]

my California agent for service of process in aaetion with this action oany proceedings relatg

to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

4821-1515-4999, v. 4
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