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10 UNITED STATES DISTRICT COURT
11 CENTRAL DISTRICT OF CALIFORNIA
12
13 || XIOMARA JEANNETTE SOLARES, an ) CASE NO. CV 15-7362-R
individual, )
14 ) ORDER GRANTING PLAINTIFF'S
15 Plaintiff, ) MOTION TO REMAND
)
16 Vs. ;
17 || ACE CASH EXPRESS, INC., a Texas )
Corporation; and DOES 1 through 20, )
18 || inclusive, )
)
19 Defendants. )
20 )
)
21 )
)
22 )
23 )
24 Before the Court is Plaintiff's Motion tRemand, which was filed on November 4, 201p.
25 (Dkt. No. 18). Having been thoroughly briefeg both parties, this @urt took the matter under
26 submission on November 30, 2015.
21 A defendant may remove a civil action fratate court to federal court if original
28 jurisdiction would have existed the federal court at the time the complaint was filed. 28 U.$.C.
Dockets.Justiajcom
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§ 1441(a). The Ninth Circuit “stiily construe[s] the removal stae against removal jurisdictio
Gausv. Miles, Inc., 980 F.2d 564, 566 (9th Cir. 1992). Tdteong presumption against remova
jurisdiction means that the defendant always habthiden of establishing that removal is proy
Id. Accordingly, federal jurisdiction must be refed if there is any doulais to the right of
removal in the first instancdd.

Once a plaintiff challenges the jurisdictibmanount, “the partynvoking the jurisdiction
of the federal courttas the burden of proving that it does NOT appear to a legal certainty that the
claimisactually for less than the requisite jurisdictional amount. Thus, in removal cases, it is
incumbent upon the defendant to make the above showsagchez v. Monumental Life Ins. Co.,
102 F.3d 398, 403 (9th Cir. 1996) (emphasis in oaljinA defendant seeking removal must “I

held to a higher burden than showing a mere pdisgitiiat the jurisdictionhamount is satisfied.

Id. (quotingGafford v. Gen. Elec. Co., 997 F.2d 150, 155-56 n. 2 (6th Cir. 1993) (abrogated o

other grounds bifdertz Corp. v. Friend, 559 U.S. 77 (2010))). In order to survive remand, the
removing defendant must demonstrate that the amowaintroversy requiraent is satisfied by

preponderance of the evidendeoleman v. Estes Express Lines, Inc., 730 F. Supp. 2d 1141, 114

=)

er.

e

>

A

18

(C.D. Cal. 2010). When the amount in controveraynislear from the face of the Complaint, “the

defendant bears the burdenastually proving the facts upport jurisdiction, including the
jurisdictional amount.”Gaus, 980 F.2d at 566-67. The Ninth Qiits practice is to “consider| ]
facts presented in the remoysdition as well as any summarnydgement-type evidence relevg
to the amount in controversy at the time of renho¥@onclusory allegations as to the amount ij
controversy are insufficient.Matheson v. Progressive Specialty Ins. Co., 319 F.3d 1089, 1090
(9th Cir. 2003) (citations omittedinternal quotation marks omitted).

Defendant claims that common sense and past jury verdicts provide sufficient supp
satisfying its burden of demongiray that the amount in controgy is met. While a removing
Defendant may rely on the use of jury verdictsxirsimilar cases to help establish the requisits
jurisdictional amount, simply pointing to any cases throughoutdbetry with the same causes
action as the present case, which have awladdenages in excess of $75,000, does not provig

sufficient basis for meeting the rering Defendant’s burden of prooee generally Smmonsv.
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PCR Tech., 209 F. Supp. 2d 1029, 1033 (N.D. Cal. 20@gfendant has provided no evidencs
suggesting that this case is safntly factually analogous to itsted cases, nor kat made any
non-speculative showing that this case will mdeely than not meet the amount in controversy
threshold based on its own unique facts. Caulpallegations statg that the amount in
controversy requirement has been satisfied doegrowide a sufficient basis for this Court to
rebut the strong presumeti in favor of remandSee generally Gaus, 980 F.2d at 566. The
Defendant has therefore failedrteeet its burden, and the Plaffis Motion to Remand must be
GRANTED.

IT ISHEREBY ORDERED that Plaintiff's Motion to Reand is GRANTED. (Dkt. No
18).
Dated: December 14, 2015. )

MANUEL L. REAL
UNITED STATES DISTRICT JUDGE




