Securities and Exchange Commission v. Steve Chen et al Dot¢.
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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Western Division

SECURITIES AND EXCHANGE Case No. CV 15-07425 (RGK)(GJSx)
COMMISSION,
o [rPRQPQSED] FINAL JUDGMENT AS
Plaintiff, O DEFENDANT STEVE CHEN
VS.
STEVE CHEN, et al.,
Defendants.

The Securities and Exchange Comnaas{*SEC”) having filed a Complaint
and Defendant Steve Chen (“Defendam@ying entered a geral appearance;
consented to the Court’s jurisdiction ou@efendant and the subject matter of this
action; consented to entry of this Hidadgment without admitting or denying the
allegations of the Complaint (excepttagurisdiction and except as otherwise

provided herein in paragraph VI); waiveddings of fact and conclusions of law; and
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waived any right to appeal from this Judgment:
.

IT ISHEREBY FURTHER ORDEREDADJUDGED, AND DECREED that
Defendant is permanently remhed and enjoined fromolating Section 5 of the
Securities Act [15 U.S.C. § 77¢€] by, directlyindirectly, in the absence of any
applicable exemption:

(a) unless a registration statemennigffect as to a security, making
use of any means or instruments of transportation or
communication in interstate commerar of the mails to sell such
security through the use or chem of any prospectus or
otherwise;

(b) unless a registration statement igffect as to a security, carrying
or causing to be carried thiglu the mails or in interstate
commerce, by any means or instrents of transportation, any
such security for the purpose ofesar for delivery after sale; or

(c) making use of any means or instruments of transportation or
communication in interstate commeror of the mails to offer to
sell or offer to buy through the @®r medium of any prospectus
or otherwise any security, unlessegistration statement has been
filed with the SEC as to suclkeaurity, or while the registration
statement is the subject of a refusaer or stop order or (prior to
the effective date of the regjiation statement) any public
proceeding or examination undeection 8 of the Securities Act
[15 U.S.C. 8§ 77h].

IT IS FURTHER ORDERED, ADJUBED, AND DECREED that, as
provided in Federal Rule @ivil Procedure 65(d)(2), the foregoing paragraph also
binds the following who receive actualtroe of this Final Judgment by personal

service or otherwise: (a) Defendamafficers, agents, servants, employees, and
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attorneys; and (b) other perss in active concert or garpation with Defendant or
with anyone described in (a).
.

IT IS HEREBY FURTHER ORDEREDADJUDGED, AND DECREED that
Defendant is permanently reained and enjoined fromalating Section 17(a) of the
Securities Act of 1933 (the “Securities Acf1b U.S.C. § 77q(a)] in the offer or sale
of any security by the use of any meanr instruments of transportation or
communication in interstate commerce or bg asthe mails, directly or indirectly:

(a) to employ any device, sahe, or artifice to defraud,;

(b) to obtain money or property by means of any untrue statement of a
material fact or any omission of a tegal fact necessary in order to
make the statements made, in light of the circumstances under which
they were made, not misleading; or

(c) toengage in anyansaction, practice, or course of business which
operates or would operate aaud or deceit upon the purchaser.

IT IS FURTHER ORDERED, ADJUBED, AND DECREED that, as
provided in Federal Rule @ivil Procedure 65(d)(2), the foregoing paragraph also
binds the following who receive actualtioe of this Final Judgment by personal
service or otherwise: (a) Defendamtfficers, agents, servants, employees, and
attorneys; and (b) other perss in active concert or ganpation with Defendant or
with anyone described in (a).

I1.

IT IS HEREBY ORDERED, ADJUDGEDAND DECREED that Defendant is
permanently restrained and enjoined fromlating, directly or indirectly, Section
10(b) of the Securities Exchange Act of 1934 (the “Exch&wagg [15 U.S.C. 8
78j(b)] and Rule 10b-5 promtgated thereunder [17 CHE.§ 240.10b-5], by using
any means or instrumentality of interstatanmerce, or of #hmails, or of any

facility of any national securities exchangeconnection with the purchase or sale of

3




© 00 N OO O b~ W N PP

N NN DN DNDNDNNNRR R R R B B B B
0w N o 0 W N EFPF O O 0N O 0N W DN PRFLP O

any security:

(a) to employ any device, sahe, or artifice to defraud,;

(b) to make any untrue statement ahaterial fact or to omit to state a
material fact necessary in order tokmdhe statements made, in the light
of the circumstances under which thegre made, not misleading; or

(c) toengage in any agtactice, or course dfusiness which operates or
would operate as a frawd deceit upon any person.

IT IS FURTHER ORDERED, ADJUBED, AND DECREED that, as
provided in Federal Rule @ivil Procedure 65(d)(2), the foregoing paragraph also
binds the following who receive actualtioe of this Final Judgment by personal
service or otherwise: (a) Defendantfficers, agents, servants, employees, and
attorneys; and (b) other perss in active concert or ganpation with Defendant or
with anyone described in (a).

V.

IT ISHEREBY FURTHER ORDEREDADJUDGED, AND DECREED that
Defendant is jointly and serally liable with USFIA, l., Alliance Financial Group,
Inc., Amauction, Inc., AboteMgmt I, LLC, Aborell Advisors I, LLC, Aborell REIT
II, LLC, Ahome Real Estat&,LC, Alliance NGN, Inc., Aptio REIT I, Inc., Apollo
REIT II, LLC, Amkey, Inc., US China @nsultation Association, and Quail Ranch
Golf Course, LLC (collectively, “th&ntity Defendants”) for disgorgement of
$51,209,257.66, which the Cadinds represents profits gained as a result of the
conduct alleged in the Complainogether with prejudgment interest thereon in the
amount of $3,790,742.34, and a civil penalty in the amount of $16,728,064 pursug
to 15 U.S.C. 88 77t(d)(2)(C), 78u(d)(3)(B)(jiB0b-9(e)(2)(C). Defendant and the
Entity Defendants shall satisfy this obligen by paying it to the SEC after entry of
this Final Judgment.

Defendant may transmit payment electoatly to the SEC, which will provide

detailed ACH transfer/Fedwire instructiomgon request. Payment may also be

4

Nt




© 00 N OO O b~ W N PP

N NN DN DNDNDNNNRR R R R B B B B
0w N o 0 W N EFPF O O 0N O 0N W DN PRFLP O

made directly from a bank accouna\Wway.gov through the SEC website at
http://www.sec.gov/about/offices/ofm.htnRefendant may ab pay by certified
check, bank cashier’s check, or Unitedt8$ postal money order payable to the
Securities and Exchange Commission, \utsball be delivered or mailed to

Enterprise Services Center

Accounts Receivable Branch

6500 South MacArthur Boulevard

Oklahoma City, OK 73169
and shall be accompanied by a letter idging the case title, civil action number,
and name of this Court; Ste@hen as a defendant in tlastion; and specifying that
payment is made pursuantttos Final Judgment.

Defendant shall simultaneously transptibtocopies of evidence of payment
and case identifying information to the SEC&insel in this action. By making this
payment, Defendant relinquisk all legal and equitable right, title, and interest in
such funds and no part of the furslall be returned to Defendant.

The SEC may enforce the @t's judgment for disgorgement and prejudgment
interest by moving for civil contemptr{d/or through other collection procedures
authorized by law) at any time after 14 dégléowing entry of this Final Judgment.
Defendant shall pay post jushgnt interest on any delinquent amounts pursuant to 2
U.S.C. § 1961. The SEC shhbld the funds, together with any interest and income
earned thereon (collectively, the “Fund”) noleng further order of the Court.

The SEC may propose a plan to d=ite the Fund subject to the Court’s
approval. Such a plan may provide tha Bund shall be distributed pursuant to the
Fair Fund provisions of Section 308(a)tbé Sarbanes-Oxley Act of 2002. The
Court shall retain jurisdiction over the adnsitration of any distribution of the Fund.
If the SEC staff determines that the Fund mot be distributed, the SEC shall send
the funds paid pursuant to this Finatigment to the United States Treasury.

Regardless of whether any such Fair Fund distribution is made, amounts
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ordered to be paid as dipenalties pursuant to thissdgment shall be treated as
penalties paid to the government for altases, including all tax purposes. To
preserve the deterrent effect of the cpghalty, Defendant shall not, after offset or
reduction of any award of compensatdamages in any Related Investor Action
based on Defendant’s paymentiggorgement in this actioargue that he is entitled
to, nor shall he further benefit by, offsetreduction of such compensatory damages
award by the amount of any part of Defentiapayment of a civil penalty in this
action (“Penalty Offset”). If the court mny Related Investor Action grants such a
Penalty Offset, Defendant shall, within @8ys after entry of a final order granting

the Penalty Offset, notify the SEC’s counisethis action and pay the amount of the

Penalty Offset to the United States Treasury or to a Fair Fund, as the SEC directs|.

Such a payment shall not be deemedddhitional civil penalty and shall not be
deemed to change the amount of the @eihalty imposed in this Judgment. For
purposes of this paragraph, a “Relatiegestor Action” means a private damages
action brought against Defendant by or on behalf of one or more investors based
substantially the same facts as alltgethe Complaint in this action.

V.

IT IS FURTHER ORDERED, ADJDGED, AND DECREED that
Defendant’s Consent is incorporated hereitn\the same force and effect as if fully
set forth herein, and that RBadant shall comply with all of the undertakings and
agreements set forth therein.

VI.

IT ISFURTHERORDERED ADJUDGED,AND DECREED that, solely for
purposes of exceptions to discharge sehfortSection 523 of the Bankruptcy Code,
11 U.S.C. 8523, the allegations in the ctaimg are true anddmitted by Defendant,
and further, any debt for disgorgement, prejudgment interest, civil penalty or other
amounts due by Defendant under this Finalginent or any other judgment, order,

consent order, decree or settlement agrent entered in connection with this
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proceeding, is a debt for the violation byf®sdant of the federal securities laws or
any regulation or order issued under sueVslaas set forth in Section 523(a)(19) of
the Bankruptcy Code, 11 U.S.C. 8523(a)(19).

VII.

IT IS FURTHER ORDERED, ADJUDGEDAND DECREED that this Court
shall retain jurisdiction of this matter ftre purposes of enforcing the terms of this
Judgment.

VIII.

There being no just reason for delay,quant to Rule 54(b) of the Federal

Rules of Civil Procedure, the Clerk is ordé to enter this Judgment forthwith and

without further notice.

Dated: March 13, 2017

UNITED STATES DISTRICT JUDGE
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