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Attorneys forDefendant
SENTINEL INSURANCE COMPANYLTD.

UNITED STATESDISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

BLACK CAT FASHION, INC., a CASE NQ: 2:15¢cv-0837/8RSWL-JC

California corporation
. STIPULATED PROTECTIVE
Plaintiff, ORDER

VS. CHANGES MADE TO
ARAGRAPH 3]
SENTINEL INSURANCE

COMPANY, a Connecticut DATE ACTION FILED: 9/23/2015
corporationand DOES 1 through TRIAL DATE: 3/7/2017
50 Inclusive,

Defendants.
1. A. PURPOSERND LIMITATIONS

Discovery in this action is likely to involveroduction of confidential,
proprietary,or privateinformationfor which specialprotectionfrom public
disclosureand from usefor any purposeotherthan prosecutinghis litigation
may be warranted Accordingly, the partieshavestipulatel to and petitioned the
Courtto enterthe following StipulatedProtectiveOrder. The parties
acknowledgehat this Orderdoesnot confer blanketprotectionson all disclosures
or responsefo discoveryand that the protectionit affordsfrom public disclosure
and useextendsonly to the limited information or items that are entitled to
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confidentialtreatmentunderthe gpplicable legaprinciples.The partiedurther
acknowledgeassetforth in Section12.3, below, that this StipulatedProtective
Order doesnot entitle themto file confidentialinformationunderseal; Civil

Local Rule 79-5 setsforth the procedureshatmustbe followedandthe standards

thatwill beappliedwhena party seekgpermissiorfrom the courtto file material
underseal.

B. GOODCAUSE STATEMENT

This actionis likely to involve tradesecretscustomerand pricing lists

and other valuableresearchdevelopmentcommercial,financial, technical
and/or proprietary information for which special protection from public
disclosureand from usefor any purposeotherthan prosecutionof this actionis

warranted.Discovery has already been propounded which seeks trade secret

confidential and proprietary information from Defendant, Plaintiff, and certain
Non-Parties that do business with Plaintiff

Specifically,the scope of the discovery requested by plaintiffoenpasses
defendant’s Special Investigation Unifile materials, which contain cowulential
and proprietary information regarding defendsupractices and procedures for t
investigation of suspected fraudulent clairRablic disclosure of such infioation
is contrary to public policy, as set forth in Ii@&0de fraud investigation and
reporting statutes, such as sections 1871.4 andet&23., and CA Fair Claims
Settlement Rrdices Regulation 2695.7, which provide for the confidentiality o
defendaris fraud investigation practicefisclosure of such practices and
procedures to the general publicsa only serve to educate wotlte criminals

he

—

on how to effectively “beat the system” by revealing the type of facts considered

by defendant in ekerminingwhether a claim merits SIU involvement or
investigation, as well as defendant’s SIU investigation practices and procedu

Additionally, the scope of discovery that Defendant has requested inclu
discovery from Plaintiff, as well as certaimiMParty entities that do business w
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Plaintiff, that includecustomerand pricing lists, as well as other confidential
business records that contain cdafitialand proprietary information.

Accordingly, to expeditethe flow of information, to facilitate the prompt
resolutionof disputesover confidentiality of discoverymaterialsto adequately
protect information the parties are entitled to keepfidential,to ensurethat the
partiesare permittedreasonablenecessaryisesof suchmaterialin preparation
for andin the conductof trial, to addresgheir handling at the endof the
litigation, andservethe endsof justice,a protectiveorderfor such informationis
justified in this matter.It is the intentof the partiesthatinformation will not be
designatedas confidential for tactical reasonsand that nothing be so designate
without a goodfaith belief thatit hasbeenmaintainedn a confidential, non
public mannerandthereis goodcausewhy it shouldnot be part of the public
recordof this case.

2. DEFINITIONS
2.1 Action: Black Cat Fashion, Inc. v. Sentinel Insurance Company, US
District Court, Central District of California, Case No. 2td608378RSWL-JC.
2.2 ChallengingParty a Partyor NonPartythat challengethe

designatiorof information ortemsunder this Order.
2.3 “CONFIDENTIAL” Informationor Items information (regardless

of howit is generatedstoredor maintained)or tangiblethingsthat qualify for
protectionunder FederalRule of Civil Procedure26(c), and as specifiedabove
in the GoodCause Statement.

2.4 Counsel OutsideCounselof Recordand HouseCounsel(aswell as
their support staff).

2.5 DesignatingParty aPartyor Non-Partythatdesignatesformation

or itemsthat it producesin disclosuresor in responseso discoveryas
“CONFIDENTIAL.”
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2.6 Disclosureor DiscoveryMaterial: all itemsor information,

regardlessof the mediumor mannernn which it is generatedstored,or
maintained(including, amongotherthings,testimonytranscriptsandtangible
things),thatareproducedor generated in disclosures or responses to discavef
this matter.

2.7 Expert apersonwith specializecknowledgeor experiencen a
matter pertinentto thelitigation who hasbeenretainedby a Partyor its counselo
serveas an expert witness @sa consultant in thigction.

2.8 HouseCounsel attorneysvho areemployeef apartyto this

Action. HouseCounseldoesnot include Outside Counselof Recordor any
other outsidecounsel.

2.9 Non-Party anynaturalperson partnershipgcorporationassociation,
or otherlegal entitynotnamed as a Partg this action.

2.10 Outside Counselof Record attorneyswho are not employeesof a

partyto this Action but areretainedto represenbr advisea partyto this Action
and haveappearedn this Action on behalfof thatpartyor areaffiliated with a
law firm which has appeared on behalf of thatty,andincludessupportstatft.
2.11 Party any partyto this Action, including all of its officers,
directors, employeesconsultantsretainedexperts,and OutsideCounselof
Record(andtheir support staffs).
2.12 ProducingParty a Party or Non-Party that producesDisclosureor

DiscoveryMaterialin this Action.
2.13 ProfessionaNMendors personsor entitiesthat provide litigation

supportservices(e.g., photocopyingyvideotaping translating preparingexhibits
or demonstrationsandorganizing,storing,or retrievingdatain any form or
medium) and their employees amstibcontractors.

2.14 ProtectedMateriat any Disclosureor DiscoveryMaterial thatis
designateds“CONFIDENTIAL.”
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2.15 ReceivingParty a Partythat receivesDisclosureor Discovery

Material froma Producindrarty.

3. SCOPE
The protectionsconferredby this Stipulationand Ordercovernot only

ProtectedViaterial (asdefinedabove) but also (1) anyinformationcopiedor
extractedrom ProtectedMaterial; (2) all copies,excerptssummariesor
compilationsof ProtectedMaterial; and (3) anydepositiontestimony,
conversationsor presentationby Partiesor their Counsethatmightreveal
ProtectedMaterial other than during a court hearing or at trial

Any useof ProtectedMaterialduring a court hearing oat trial shall
be governedby the ordersof thepresidingudge. This Order doesotgovernthe
use of Protected Material during a court hearingttnial.

4. DURATION

Evenafterfinal dispositionof this litigation, the confidentialityobligations
iImposedby this Ordershall remainin effectuntil a DesignatingPartyagrees
otherwisein writing or a court order otherwisedirects.Final dispositionshall be
deemedo bethe later of (1) dismissalof all claims and defensesn this Action,
with or without prejudice;and (2) final judgment herein after the completion
and exhaustionof all appeals,rehearingsremandsirials, or reviews of this
Action, including the time limits for filing any motionsor applicationgor
extensiorof time pursuanto applicable law.

5. DESIGNATING PROTECTEIMATERIAL
5.1 Exerciseof Restraintand Carein DesignatingMaterial for

Protection Each Partyor Non-Partythat designatesnformation or items for

protectionunder this Order must take careto limit any such designationto
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specific material that qualifiesunderthe appropriatestandardsThe Designating
Partymustdesignatdor protectiononly thosepartsof material,documents,
items, or oral or written communicationsthat qualify so that other portions of
the material, documents, items, or communications for which protection is nof
warranted are not swept unjustifiably within the ambit of this Order.

Mass,indiscriminate,or routinizeddesignationsare prohibited.
Designationgthat are shownto be clearly unjustified or that have beenmade
for an improper purposege.g.,to unnecessarilgncumbethe casedevelopment
procesr to impose unnecessargxpensesand burdenson other parties) may
exposethe DesignatingPartyto sanctions.

If it comesto a DesignatingParty’'sattentionthatinformationor itemsthat
it designatedor protectiondo not qualify for protection,that DesignatingParty
must promptlynotify all other Partieshatit is withdrawingtheinapplicable
designation.

5.2 MannerandTiming of Designations Exceptasotherwiseprovidedin

this Order (see,e.g., secondparagraphof section5.2(a) below), or as
otherwise stipulatedor ordered Disclosureor DiscoveryMaterial that qualifies
for protection underthis Order must be clearly so designatedeforethe material
Is disclosedor produced.

Designationn conformitywith this Order requires:

(@) forinformationin documentaryform (e.g., paperor electronic
documentsput excludingtranscriptsof depositionsor other pretrial or trial
proceedings)that the ProducingParty affix at a minimum, the legend
“CONFIDENTIAL" (hereinaftefCONFIDENTIAL legend”),to eachpagethat
containsprotectedmaterial.If only a portion or portionsof the materialon a
pagequalifiesfor protection,the ProducingPartyalsomustclearlyidentify the
protectedportion(s) (e.g.by makingappropriate markings the margins).
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A Partyor Non-Partythat makesoriginal documentsavailablefor
inspectionneednot designatehemfor protectionuntil afterthe inspectingParty
hasindicated which documentst would like copied and produced.During the
inspectionand before the designationall of the material made availablefor
inspectionshall be deemed “CONFIDENTIAL.” After the inspecting Party
has identified thedocumentst wantscopiedandproducedthe ProducingParty
mustdeterminewvhich documentsor portionsthereof,qualify for protectionunder
this Order.Then,before producingthe specifieddocumentsthe ProducingParty
must affix the “CONFIDENTIAL legend”to eachpagethat containsProtected
Material. If only a portionor portionsof the materialon a pagequalifiesfor
protection,the ProducingPartyalsomustclearlyidentify the protectedoortion(s)
(e.g.,by makingappropriatemarkingsin the margins).

(b) for testimonygivenin depositionssuch designation shall be
made on the record whenever possible, but a Designating Party may designa
portions of depositions as containing “CONFIDENTIAL” information after
transcription of the proceedings; the Designating Party shall ha@ftegn (15)
days after receipt of the deposition transcript to inform the Receiving dtarty
parties to the action of the portions of the transcript designated
“CONFIDENTIAL".

(c) forinformationproducedin someform otherthan
documentaryand for any othertangibleitems,thatthe ProducingPartyaffix in a
prominentplaceon the exterior of the containeror containersin which the
informationis storedthe legend“CONFIDENTIAL.” If only a portion or
portionsof the information warrantsprotection the ProducingParty,to the extent
practicable shallidentify the protectedportion(s).

5.3 InadvertentFailuresto Designate If timely corrected,an

inadvertentfailure to designatequalified information or items doesnot, standing
alone,waive the DesignatingParty’sright to secureprotectionunderthis Orderfor
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suchmaterial. Upontimely correctionof adesignationthe ReceivingPartymust
makereasonableffortsto assurghatthe materialis treatedin accordancevith the
provisionsof this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny Partyor Non-Partymay challengea

designationof confidentiality at any time thatis consistentwith the Court’s
SchedulingOrder.
6.2 Meet and Confer The Challenging Party shall initiate the dispute

resolutionprocessinderLocal Rule 37.1etseq.

6.3 Theburdenof persuasionn anysuchchallengeproceedingshall be
on the DesignatingParty. Frivolous challengesandthosemadefor animproper
purpose€e.g.,to harasor imposeunnecessarexpenseandburdenson other
parties) may exposethe ChallengingParty to sanctions.Unlessthe
DesignatingParty haswaivedor withdrawnthe confidentiality designation,all
partiesshall continueto afford the materialin questionthe level of protection
to which it is entitledunderthe ProducingParty’s designatioruntil the Court
ruleson the challenge.

7. ACCESSTOAND USEOFPROTECTEDMATERIAL
7.1 BasicPrinciples A ReceivingPartymay useProtectedViaterial that

Is disclosedor producedby anotherParty or by a Non-Partyin connectionwith
this Action only for prosecuting,defending,or attemptingto settle this Action.
Such ProtectedVaterial may be disclosedonly to the categorie®f personsand
underthe conditionsdescribedn this Order. Whenthe Action hasbeen
terminated,a Receiving Party must comply with the provisionsof section13
below (FINAL DISPOSITION).
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ProtectedMaterial mustbe storedand maintainedoy a ReceivingParty at
a location and in a securemannerthat ensureghat accesss limited to the
personsauthorizedunder thisOrder.

7.2 Disclosureof “CONFIDENTIAL” Informationor Items Unless
otherwiseorderedby the court or permittedin writing by the DesignatingParty,

a Receiving Party may discloseany information or item designated
“CONFIDENTIAL” onlyto:

(@) the ReceivingParty’s Outside Counselof Recordin this
Action, aswell as employeesof said Outside Counselof Recordto whom it
Is reasonablynecessaryo disclose thenformationfor this Action;

(b) the officers, directors,and employeeqincluding House
Counsel)of the Receiving Partip whomdisclosure is reasonabigcessaryor
this Action;

(c) Experts(asdefinedin this Order)of the ReceivingParty to
whom disclosureis reasonablynecessaryor this Action andwho havesigned
the “Acknowledgment and Agreemetd Be Bound” (Exhibitd);

(d) the courtandits personnel;

(e) court reporters and their staff;

()  professionaljury or trial consultantsmock jurors, and
ProfessionaMendorsto whomdisclosureis reasonablynecessaryor this Action
andwho have signedthe “Acknowledgment and AgreementBe Bound”
(Exhibit A);

(g) theauthoror recipientof a documentcontainingthe
informationor a custodian opbther personvho otherwisepossessedr knewthe
information;

(h) duringtheir depositionswitnessesandattorneysfor witnesses
in the Action, to whomdisclosures reasonablynecessarprovided:(1) the
deposingparty requestghat the witness sign tHerm attachedasExhibit A
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hereto;and(2) theywill not be permittedto keep any confidential information
unlessthey sign the “Acknowledgmentand Agreementio Be Bound” (Exhibit
A), unless otherwisagreed bythe DesignatingParty or orderedby thecourt.
Pageof transcribeddepositiontestimonyor exhibitsto depositionsthat reveal
ProtectedMaterial may be separatelypound bythe courtreporter anamay not be
disclosed tanyoneexceptas permitted under this StipulatetbtectiveOrder;and

() any mediatoror settlementofficer, and their supporting
personnel mutuallyagreeduponby anyof thepartiesengagedn settlement
discussions.

8. PROTECTEDMATERIAL SUBPOENAEDOR ORDERED
PRODUCEDIN OTHERLITIGATION
If a Partyis servedwith asubpoenar a courtorderissuedin other

litigation that compelsdisclosureof any information or items designatedn
this Action as“CONFIDENTIAL,” thatPartymust:

(@) promptly notify in writing the DesignatingParty. Such
notification shall include a copgf thesubpoena ocourtorder;

(b)  promptlynotify in writing the partywho causedhe subpoena
or order to issuein the other litigation that someor all of the material
coveredby the subpoenar orderis subjectto this ProtectiveOrder.Such
notification shallinclude a copyof this Stipulated Protectiv@rder;and

(c) cooperatavith respecto all reasonabl@roceduresoughtto be
pursued byhe Designating Partyhose Protected Material mag affected.

If the DesignatingPartytimely seeksa protectiveorder,the Partyserved
with the subpoenaor court order shall not produceany information designated
in this actionas“CONFIDENTIAL” before a determinatiorby the court from
which the subpoenaor order issued,unlessthe Party has obtainedthe
DesignatingParty’s permission.The DesignatingParty shall bearthe burden

10
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and expenseof seekingprotectionin that court of its confidentialmaterialand
nothingin theseprovisionsshouldbe construedasauthorizingor encouraginga
ReceivingPartyin this Action to disobeya lawful directive fromanother court.

9. A NON-PARTY'SPROTECTED MATERIAL SOUGHTTO BE
PRODUCEDIN THIS LITIGATION

(@) Thetermsof this Orderare applicableto information
producedby a Non-Partyin this Action anddesignatedas “CONFIDENTIAL.”
Suchinformation producedby Non-Partiesin connectionwith this litigation is

protectedby the remediesandrelief providedby this Order.Nothing in these
provisionsshouldbe construedasprohibiting a NorPartyfrom seeking additiona
protections.

(b) In the eventthat a Partyis required,by a valid discovery
requestto producea Non-Party’s confidentialinformationin its possessionand
the Partyis subject tcanagreement with the NeRarty not to produce thdon
Party’s onfidential informationthenthe Partyshall:

(1) promptlynotify in writing the Requesting?artyandthe
Non-Party that someor all of the information requesteds subjectto a
confidentiality agreementvith a Non-Party;

(2) promptly provide the Non-Party with a copy of the
StipulatedProtectiveOrderin this Action, the relevantdiscoveryrequest(s)and
a reasonablyspecificdescription of thenformation requested; and

(3) make the information requestedavailable for
inspectionby the Non-Party, if requested.

(c) If theNon-Partyfails to seeka protectiveorderfrom this court
within 14 daysof receivingthe noticeandaccompanyingnformation,the
ReceivingParty may producethe Non-Party’s confidentialinformation
responsiveo the discoveryrequestlf the Non-Partytimely seeksa protective

11
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order,the ReceivingPartyshall not produceany informationin its possession or
controlthatis subjectto the confidentiality agreementvith the Non-Party before
a determinationby the court. Absent a court orderto the contrary, the Non-
Party shall bear the burden andexpensef seekingprotectionin this courtof its
ProtectedMaterial.

10. UNAUTHORIZED DISCLOSURE OFPROTECTEDMATERIAL
If a ReceivingPartylearnsthat, by inadvertencer otherwisejt has

disclosedProtectedMaterial to any personor in any circumstancenot authorized
underthis StipulatedProtective Order, the Receiving Party must immediately
(a) notify in writing the DesignatingPartyof the unauthorizedlisclosures(b) use
its bestefforts to retrieve allunauthorizeatopiesof the Protectedaterial,(c)
inform the personor persongo whomunauthorizedlisclosuresvere madeof all
thetermsof this Order, and(d) requestsuchpersonor persongo executethe
“Acknowledgmentand Agreemento Be Bound” thais attachederetoasExhibit
A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTEDMATERIAL
When a ProducingParty gives noticeto ReceivingPartiesthat certain

inadvertentlyproducedmaterialis subjectto aclaim of privilege or other
protection, the obligationsof the ReceivingPartiesarethosesetforth in Federal
Rule of Civil Procedure&6(b)(5)(B).This provisionis notintendedio modify
whatevelproceduremay be establishedn an e-discoveryorder that provides
for productionwithout prior privilege review. Pursuanto FederalRule of
Evidence502(d)and(e), insofar asthe partiesreachan agreemenbn the effect of
disclosureof acommunicatioror informationcoveredby the attorneyclient

12
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privilege or work productprotection the partiesmayincorporatetheir agreement
in the stipulatedprotectiveordersubmittedto the court.
I
I
12. MISCELLANEOUS

12.1 Rightto FurtherRelief. Nothingin this Orderabridgesthe right of
any persorto seekits modificationby the Courtin the future.

12.2 Right to AssertOther Objections.By stipulatingto the entry of
this ProtectiveOrder no Party waives any right it otherwisewould haveto
objectto disclosingor producingany informationor item onany grounchot
addressedth this StipulatedProtectiveOrder. Similarly, no Party waivesany
right to objecton any groundto use in evidencef anyof the material covered b
this Protective Order.

12.3 Filing ProtectedMaterial. A Party that seeksto file under seal
any ProtectedViaterialmustcomply with Civil Local Rule 79-5. Protected
Materialmay only be filed underseal pursuantto a court order authorizing
the sealingof the specific ProtectedMaterial at issue.If a Party'srequestto
file ProtectedVaterial undersealis deniedby the court,thenthe ReceivingParty
mayfile theinformation in the public record unlesgherwise instructelly the
court.

13. FINAL DISPOSITION
After thefinal dispositionof this Action, asdefinedin paragrapt, within

60 daysof awritten requesby the DesignatingParty,eachReceivingPartymust
return all ProtectedMaterial to the ProducingParty or destroysuchmaterial. As
usedin this subdivision;all ProtectedMaterial” includesall copies.abstracts,
compilations,summaries and any other format reproducingor capturingany
of the ProtectedMaterial. Whetherthe ProtectedMaterial is returnedor

13
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destroyedthe Receiving Partymustsubmitawritten certificationto the
ProducingParty(and,if notthe samepersonor entity, to the DesignatingParty)
by the 60 day deadlinethat (1) identifies (by category,where appropriate)all
the ProtectedMaterial that was returnedor destroyedand(2) affirmsthat the
ReceivingParty hasnotretainedany copies, abstractscompilations, summaries
or anyotherformatreproducingor capturingany of the ProtectedMaterial.
Notwithstandingthis provision, Counselare entitled to retainanarchivalcopy of
all pleadingsmotionpapersirial, depositionandhearing transcriptsJegal
memorandacorrespondencealepositionand trial exhibits, expert reports,
attorneywork product,andconsultantandexpertwork product,evenif such
materialscontainProtectedViaterial. Any sucharchivalcopiesthat containor
constituteProtectedVaterial remainsubjectto this ProtectiveOrderas setforth
in Sectiord (DURATION).

14. Any violation of this Order may be punishedby any and all
appropriatemeasuresncluding, without limitation, contemptproceedingsand/or
monetarysanctions.

IT 1S SO ORDERED.

DATED: May 2, 2015

/s/
Honorable Jacqueline Chooljian
United States Magistrate Judge

14
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penalty of

perjury that | have read in its entirety and understand the Stipulated Protectiye

Order that was issued by the United States District Court for the Central Dist
California on [date] in the cas# Black Cat Fashion, Inc. v. Sentinel Insurance
Company, US District Court, Central District of California, Case No. 2c{5
08378RSWL-JC. | agree to comply with and to be bound by all the terms of t
Stipulated Protective Order and | understandakthowledge that failure to so
comply could expose me to sanctions and punishment in the nature of conte
solemnly promise that | will not disclose in any manner any information or ite

rict o

his

mpt.
m

that is subject to this Stipulated Protective Order to any person or entity except in

strict compliance with the provisions of this Order. | further agree to submit
the jurisdiction of the United States District Court for the Central District of
California for the purpose of enforcing the terms of this StipulBtetkctive

to

Order, even if such enforcement proceedings occur after termination of this action

| hereby appoint [print or type full name] of

[print or type full address and telephone number] as

California agent for service of process in connection with this action or any
proceedings related to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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