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UNITED STATES DISTRICT COURT
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WHEREAS the parties to these actions, plaintiffs Wendy Chowaunal
Lourdes Casasndividually and on behalf of all others similarly situgtedd
defendant&ohl's Department Stores, Inand Kohl's Corporation (together
“Kohl’'s”) , believe that certain information that is or may be sought by discovery
requests or otherwise in these actiores/ constitutérade secrets or other
confidential research, development, financial or commercial information within th
meaning of Fed. R. Civ. P. 26(c).

Therefore]T IS HEREBY STIPULATED, subject to the approval of the
Court, that:

1.  This Protective Order shall govern the use and dissemination of all
information, documents or materials that are produced in this action and design3

as Confidential.

2. The term‘document” or “documents,” as used in this Protective Order

shall have the same meaning as contemplated by the Federal Rules of Civil Prog

3. The term “Trade Secret,” as used in this Protective Order, is defined
include (a) information, documents, materials not in the public domain that are sg
proprietary or competitively sensitive that their public disclosure is likely to causg
competitive injury or (b) matters that constitute or contain trade secrets pursuant
applicable state law.

4.  The provisions of this Protective Order shall apply to the parties to th
action and any person and/or third party who agrees to be bound by the terms o}
Protective Order.

Confidential Information

5.  Any party to this action or other person or entity, including taird
party, who produces or supplies information, documents or other materials used
this action (hereinafter the “Designating Party” or the “Producing Party”) may
designate as “Confidential” any such information, document or material that it

reasonaly and in good faith believes constitutes or contains Trade Secret
-1 -
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information, personal information, information protected from disclosure by
contractual obligations with thirgarty vendors, or is otherwise protectable under
applicable law. The desigman “Confidential” shall be made by affixing on the
document or material containing such information, and upon each page so desig
a legend bearing the wor@ ONFIDENTIAL .”

6. Depositions may be designated Confidential by indicating that fact o]
record at the deposition or in writing within ten (10) business days of receipt of th
initial deposition transcript. If a Designating Party has advised the court reporter
Confidential information has been disclosed during a deposition, the courereport
shall include on the cover page the followindication: ‘CONFIDENTIAL -
SUBJECT TO PROTECTIVE ORDER.” Within ten (10) business days of receip
of the initial deposition transcript, the Designating Party shall advise the court rej
and opposing amsel of the specific pages and lines in which Confidential informg
appears. The court reporter shall supplement the transcript to mark the specific
and lines designated as Confidential and amend the cover page to reflect that th
specific degnations have been made. Counsel for the opposing party may have
immediate access to the deposition transcript, but prior to the page and line

designations, shall treat the entire transcript as Confidential, if so designated.

7.  Confidential information used in this litigation may be disclosed only t

a.  This Court and its personnel;

b.  Outside counsel of record andhouse counsel in this litigation
including staff persons employed by such counsel;

c.  Any consultant, investigator or expert (collectivelgxpert”)
who is assisting in the preparation and trial of this litigation and the Expert’
secretarial and clerical personnel, but only to the extent reasonably necess
to render such assistance;

d. A deponent, but only during the course afin prepaation for,

his or her deposition;
-2
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e. Acourt reporter and a videographer engaged by a party for
purposes of this action, provided, however, that they have access to
Confidential information only to the extent necessary to perform their dutie

f. Any medator or arbitrator appointed by the Court or selected by
mutual agreement of the parties, and the mediator’s or arbitrator’'s secretaf
and clerical personnel;

g. Outside photocopying, translation, document management,
litigation support, trial graphicg-discovery, and exhibit preparation services
engaged by a party for purposes of this action, provided however that such
employees have access to Confidential information only to the extent nece
to perform their duties;

8. If a party wishes to disclose Confidential information to any person n
described in paragraph 7 of this Protective Order, permission to so disclose mus
requested from the Designating Party in writing. If the Designating Party objects
the proposed disclosure, such disclosure shall not be made unless, upon motion
party requesting such permission, this Court orders otherwise.

9. Prior to obtaining access to Confidential information, any person to
whom Confidential information may be disclosed pursuant to paragraphs 7 and §
hereof, except this Court and its personnel, shall be shown and shall read a cop)
this Protective Order and shall agree in writing to be bound by its terms by signin]
copy of the Confidentiality Acknowledgment annexed hereto as Exhibit A
(“Confidentidity Acknowledgment A”). Counsel for the party obtaining a person’
signature on the Confidentiality Acknowledgment shall retain the original signed
acknowledgment, and, if the Court so orders, shall provide a copy of the signed
acknowledgment to all counsel of record.

10. Any papers to be filed with the Court containing information and/or

documents that have been designated as “Confidential” shall be filed under seal|i

accordance with Local Rule /1. For motions, the parties shall publicly file a
-3-
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redacte version of the motion and supporting papers.

General Provisions

11. Except to the extent expressly authorized in this Protective Order,
Confidential information shall not be used or disclosed for any purpose othém thal
connection with any motion filed in this caiee preparation and trial of this case,
and/or any appeal therefrom, subject to the provisions of paragraph 20.

12. Any summary, compilation, notes, copy, electronic image or databas
containing Confidential information shall be subject to the terhtise Protective
Order to the same extent as the material or information from which such summa
compilation, notes, copy, electronic image or database is made or derived.

13. Each recipient of Confidential information shall maintain such
information in a ecure, safe area and shall exercise, at a minimum, the same sta|
of care with respect to the storage, custody, use and dissemination of such
information as is exercised by the recipient with respect to its own Confidential
information, but in no case$s than reasonable care.

14. If Confidential information is disclosed to any person other than in a
manner authorized by this Order, the person responsible for such disclosure shg

upon the discovery of the disclosure immediately inform outside counseloofl ref

the party whose information is disclosed, shall inform counsel of all pertinent fact

relating to such disclosure, and shall work in good faith with counsel to retrieve S
information, including making every effort to retrieve the improperlyldssd
Confidential information and to prevent further unauthorized disclosure on its ow
part and unauthorized use or disclosure on the part of the recipient of the Confid
information.

15. Any party may object to a designation by notifying the Designating P
in writing of that objection. That writing also must specify the bates range
corresponding to the beginning and end of each document subject to objection a

as the bates number of the particular page or pages of such documents that actt
-4 -
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contain the designated material to which the objection is made. The Designating
will have ten (10) calendar days following the receipt of the objection to withdraw
designation or to notify the challenging party of the bases for the asserted desigf
The parties shall confer in good faith as to the validity of the designation within tq
(10) calendar days after the challenging party has received the notice of thébas
the asserted designation. If the parties are unable to reach an agreement, the
challenging party may file and serve a motion to resolve the dispute over the
designation of the materjah compliance with Local Rule 37Such a motion may bg
filed at any time after the conference of the parties, and the Designating Party w
object to such a motion being filed onexparte basis. The burden of proof with
respect to the propriety or correctness of the confidentiality designation shallaes
the Designating Party. If a motion is filed, information subject to dispute shall, ur
further order of the Court, be treated consistently with its designation. With resp
any material which is redesignated or ceases to be subject to the protection of th
Protective Order, the Designating Party shall, at its expense, provide to each pal
which so requests additional copies thereof from which all confidentiality legends
affixed hereunder have been adjusted to reflect the redesignation oalasov
appropriate.

16. Inadvertent failure to designate any information pursuant to this
Protective Order shall not constitute a waiver of any otherwise valid claim for
protection, so long as such claim is asserted within fifteen (15) days of the disco}
of the inadvertent failure. At such time, arrangements shall be made for the retu

the Designating Party of albpies of the inadvertently misdesignated documents g

for the substitution, where appropriate, of properly labeled copies. In the case of

inadvertently produced privileged and/or work product documents, upon request
the Producing Party, the documents together with all copies thereof and any notg
made therefrom shall be returned immediately to the party claiming privilege ang

work product immunity. The parties do not waive any claim of privilege or work
-5-

STIPULATED PROTECTIVE ORDER

| Par
its
natiol

EN

D

Il not

L up
ntil
Ot 1
5
ty

D

ery
rn to
ind

of
RS

lor




© 0O N oo o~ W N PP

N N DN RN DNNNDNRRR R R R R B R
0w N O U0 N W NP O © 00N O 00 W N R O

product for any document as to which they presently assert a claim of privilege g
work product.

17. Nothing in this Protective Order shall be deemed to restrict in any
manner the use by any Designating Party of any information in its own documen
and materialsHowever, if the Designating Party publicly discloses any Confident
documents then the receiving party will no longer be obligated to treat them as
Confidential under this protective order.

18. If counsel for any party receives notices of any subpoena or other
compulsory process commanding production of Confidential information that a p
has obtained under the terms of this Protective Order, counsel for such party sha
there are fewer than ten (10) days to comply, within two (2), or if more than ten (
days, at least seven (7) business days prior to the due date of compliance, notify
Designating Party in writing, and shall not produce the Confidential information, |
the Designating Party has had reasonable time to take appropriate steps to protg

material. It shall be theesponsibility of the Designating Party to obtain relief from
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subpoena or order prior to the due date of compliance, and, to give the Designating

Party an opportunity to obtain such relief, the party from whom such information
sought shall not makibe disclosure before the actual due date of compliance set
in the subpoena or order. Nothing in this Order shall be construed as authorizing
party to disobey a lawful subpoena or order issued in another action.

19. This Protective Order shall not prevent any of the parties from movin

this Court for an order that Confidential information may be disclosed other than|i

accordance with this Protective Order. This Protective Order is without prejadice

the right of any party to seek modification of it from the Court. It shall remain in
effect until such time as it is modified, amended or rescinded by the Court. This
Protective Order does not affect any party’s rights to object to discovery on any
grounds other than an objection based solely onrtheng that the information

sought is confidential in nature.
-6 -
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20. This Protective Order is not intended to govern the use of Confidentij
information at any trial of this action. Questions of the protection of Confidential
information during trial will be presnted to the Court and the Designating Party pr
to or during trial as each party deems appropriate.

21. This Court shall have continuing jurisdiction to modify, enforce, interf

or rescind this Protective Order, notwithstanding the termination of thasmact

22. Within sixty (60) days after the conclusion of this action, including the

exhaustion of all appeals, counsel for all parties shall return all Confidential
information produced in this litigation (other than exhibits at the official court of
record) tathe Designating Party or shall destroy such information at their own cos
However, documents or materials that contain Confidential information of a
Designating Party and the work product of the party in possession of the documé
or materials need nbie returned to the Designating Party or destroyed. Counsel
any party or third party receiving Confidential information shall make written
certification of compliance with this provision and shall deliver the same to coung
for each Designating Pantyithin one hundred twenty (120) days after the conclusi
of this action, including the exhaustion of all appedlse attorneys of record for
each party shall be entitled to retain all pleadings, motion papers, court filings,
deposition transcripts (arekhibits), legal memoranda, correspondence, notes, an(

work product.

-7 -
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Dated: Decembe®3, 2015 FRANTZ LAW GROUP, APLC

By: /s/ George T. Stiefel

James P. Frantz

William P. Harris llI
George T. Stiefel
Attorneys for Plaintiffs
WENDY CHOWNING and
LOURDES CASAS

Dated: Decembe@3, 2015 THE EMGE FIRM, LLP
By: /s/ Derek Emge
Derek Emge

Attorneys for Plaintiffs
WENDY CHOWNING and
LOURDES CASAS

Dated: Decembef3, 2015 STANLEY LAW GROUP

By: /s/ Matthew J. Zevin

Matthew J. Zevin
Attorneys for Plaintiffs
WENDY CHOWNING and
LOURDES CASAS

-8-
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Dated: Decembef3, 2015 ARNOLD & PORTER LLP

Local Rule 54.3.4 Attestation

By: /s/ James F. Speyer
James F. Speyer
Alex Beroukhim
Attorneys forDefendard
KOHL'S DEPARTMENT STORES,
INC. and KOHL'S CORPORATION

I, James F. Speyeattest that the aboxseggned counsebn behalf of

plaintiffs, concur in the content of this filing andvieauthorized this filing.

SO ORDEREDthis 7th day of January 2016

e

The Honorable&heri Pym

-9-
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Telephone: (619) 233945

Facsimile: (619) 525672

THE EMGE FIRM, LLP
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l, , being duly sworn on oath, st

the following:
1. | have read and understand the Protective Order to whicBxhibit A

is annexed and | attest to my understanding that access to information designate

Confidential may be provided to me and that such access is pursuant to the tern
conditions and restrictions of the Protective Order. | agree to be boune teyrtis

of the Protective Order. | hereby submit to the jurisdiction of this Court for the
purpose of enforcement of this Confidentiality Acknowledgment and the Protectiy
Order.

2. | shall not use or disclose to others, except in accordance with the
Protective Order, any Confidential information. | also shall return all Confidential
information provided to me in this litigation to case counsel who provided such
information to me within sixty (60) days after the conclusion of this action, includ
the exhaustion of all appeals. If | fail to abide by the terms of this Confidentiality
Acknowledgment or the Protective Order, | understand that | may be subject to
sanctions under the contempt power of this Court.

Dated:

Signature

Printed Name

Address

ate

ng

Individual or Entity Represented

-1 -
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