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Anited States District Court
Central Bistrict of California
RAMIRO GIRON; NICOLAS J. CaseNo. 2:15-cv-08863-ODW (JX)
HERRERA;:andORLANDO ANTONIO
MENDEZ,
ORDER DENYING MOTION FOR
Aaintiff s, RECONSIDERATION OF
I[\ff\giISTRATE JUDGE'S ORDER
V.

HSBC BANK USA, N.A.;and DOES 1
through 100, inclusive

Defendants

I.  INTRODUCTION
The parties in this action are in the process of completing discovery
Defendant HSBC USA, N.A. (“HBUS”) has taken issue with Magistrate Jy
Chooljian’s discovery order issued on June 20, 2052e£CF No. 108.) The orde
In question requires HBUS to produce unredacted spreadsheets disthesimagmes
and information of individuals whose wire transfers went through HBUS 4

intermediary to Hong Kong(ECF No. 108.) Not wanting to comply with the order

HBUS moves this Court to reconsider the Magistrate Judge’s decigle@F No.
116.) For the reasons discussed below, the @HEINIES HBUS’s motiont
. FACTUAL BACKGROUND
This casearises froma pyramid scheme where investors weiliegedly

! After carefully considering the papers filed in support of and in opposition to the Motion, the
deems the matter appropriate for decision without oral argumenhasdACATES the scheduled
hearing date. Fed. R. Civ. P. 78; L.R. 7-15.
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defrauded. See generallyrhird Am. Compl. (“TAC”), ECF No. 54.) After Unitec
States authorities shut down the operation, the schemers began directing inve
wire money to Hong Kong insteadld(1125-26.) As a result, Plaintiffs sued th
Hong Kong ad United States banks th#tey allegeparticipated in those wirg
transfers. The case is a putative class action with three named plaintiffs: R
Giron, Nicolas J. Herrera, and Orlando Antonio Mendez. (TAG-8Y) 6

The Court dismissed the Hong Kehgsedbank on October 21, 2016, for la¢

of jurisdiction. (ECF No. 72.) As discovery progressed following the dismi
HBUS claims thathe namedPlaintiffs discovered that none of their wire transf
used HBUS as an intermediary. (Mot. 1.) Plaisti#cently soughtto discover
HBUS's records of wire transfers to Hong Kong bank accourged. at 2.) HBUS
argues that this request for production is aimed only at impermissibly “fishing
new class representatives whose wire transfers used HBUS as an intermetdiicey
thenamed plaintiffs (Id.) Plaintiffs claim that the reason for requesting the recorc
much broaderand isintended to bolster class certification efforts by helping
establish that@a viable class exists (SeeOpp’'n 4, ECF No. 120.) After Judg
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Chooljian ordered HBUS to produce the records, HBUS filed the instant miotior

seeking this Court’s reconsideration.
lll.  LEGAL STANDARD
A district courthas authority tanodify or vacate a magistrate judge’s orc
where it has beeshown that the order is “clearly erroneous or contrary to law.”
U.S.C. 8§ 636(b)(1)(A) see alsoFed. R. Civ. P. 72(a) The “clearly erroneous]
standard applies to the magistrate judge’s findings of fact, and it is “signific
deferential, requiring a definite and firm conviction that a mistake has
committed.” Concrete Pipe & Prods. V. Constr. Laborers Pension 308 U.S. 602,
623 (1993) (internal quotation marks omittedhe second part of the standard in
U.S.C. § 636(b)(1)(A), “contrary to law,” “permits independent revid\purely legal
determinations by the magistrate judgeCtispin v. Christian Audigier, Inc.717 F.

ler
28

antly
beer

28




Supp. 2d 965, 971 (C.D. Cal. 2010).
IV. DISCUSSION
The Court determines that the portion of Magistrate Ju@g§eoljian’s
discovery order at issue constitutes a question of law. As such, ther@oevisde
novowhether Plaintiffs are entitled to information relating to individuals whose
transfers to Hong Kong used HBUS as an intermediary.
A. The Parties’ Arguments

wire

In their original motion to compel, Plaintiffs argue that the requegted

information will establish the existence of a class. (Mot. 2, ECF 8&) 1They note
that failing to allow such precertification discovery has been considered an &b
discretion in the Ninth Circuit. Id.); seeKamm v. Cal. City Dev. C0509 F.2d 205,
209 (9th Cir. 1975). Specifically, Plaintiffs claim that they are searching

use

for

information to help them satisfy the Federal Rule of Civil Procedure 23 factgrs o

ascetainability, commonality, and typicality. (Mot. 4.) Plaintiffs also cite cases

demonstrating that discovery of thames andontact information of putative class

members is generally permissitden prior to certification (Mot. 3); see, e.q.
Putnamv. Eli Lilly & Co., 508 F. Supp. 2d 812, 814 (C.D. Cal. 20@lf Oil Co. v.
Bernard 452 U.S. 89, 16402 (1981)

HBUS, in contrastinsiststhat Plaintiffs’ only basis for seeking this information

Is to search for new class representatives given that the current named plaint
not execute wire transfers using HBUS as an intermediary. (Opp’'n 2, ECF Np.

ffs ¢
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HBUS makes its argument on relevance grounds, contending that the redquest

information is irrelevant because the only purpose it wouldessran impermissible

one: to identify potential new class representativedd.) ( In its motion for
reconsideration, HBUS cites casésargues holdthat class representatives witho
standing cannot use discovery to recruit replacement class repriessntdee, e.q.

Hatch v. Reliance Ins. Cor58 F.2d 409, 416 (9th Cir. 1985). However, the Court

notes thathe decision inHatch held thatdenying a plaintiff's attempt to discover




potential class members to solicit support for class certificationtisn the district

court’s discretion, not that a district court must always deny such discovery attermnpts

HBUS makes much of the fact that Magistrate Judge Chooljian mentioned
telephonic conference with the parties that discovery of the informstiould likely
be allowed even with the “understanding that [it] might be for purpose
determining if there is a better plaintiff rep.” (Cameron Decl. Ex. A,-&:ECF No.
1161.) However, this oftthe-cuff reference is not stated as the sole or grenary

in a

basis for Judge Chooljian’s decision, and further, this Court is required to undentake

de novoreview of the discovery issue. As such, the Court does not consider

Chooljian’s statement about Plaintiffs potentially soliciting new classeseptatives

in determining whether the discovery order was errone8Ses. Appell v. Sumne45
F. Supp. 746, 748 (D. Haw. 1994) (“De novo review means the court must co
the matter . . . as if no decision previously had been rend@niédy Nessv. Comm’t
954 F.2d 1495, 1497 (9th Cir. 199R
B. The Court’s Assessment

In reviewing this issuéde novothe Courtsees no questiainatthis information
is relevant and discoverablés Plaintiffs’ counsel stated in open court to Magistr

Judc
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JudgeChooljian, Plaintiffs are “not looking for another plaintiff’ in requesting the

identities of the individuals who transferred money to Hong Kong through HBUS.

(SeeTranscript for Proceedings Held on June 20, 2017, 3298 CF No. 114.
Plaintiffs’ stated intention of identifying class members to support their immi

motion for class certification is valid. See Puthnam 508 F. Supp. 2d at 814,

nent

Moreover, even ifPlaintiffs really are seeking the information for the purpose of

recruiting new class representatives, the Ninth Circuit has indicated that blocking
discovery requests is within a district court’s discretion, not that it is requisee.
Hatch 758 F.2d at 416. And, as Judge Chooljian also notes, deciding this idhee
basis of whethePlaintiffs are seeking new class representatives is premature, &
has not been a determination that the current class representatines\aable. Hee
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Cameron Decl. Ex. A. 21:223.)

Finally, the Court is satisfiethat disclosure of th@nredacted wire transfe
spreadsheets does not raise privacy issues that overcome the relevance
information. While the financial information to be disclosed here is private in na
it does not rise to the level of “revelation of personal se¢ogksntimate activities”
that courts have found should be protected when pertaining to putative class me
See Artis v. Deere & Co276 F.R.D. 348, 353 (N.D. Cal. 2011). In addition, ther

a strong protective order in this case that provides a baseline level of proteSea).

ECF No. 89.) Based on thesensiderationsthe Court finds that Magistrate Jud
Chooljian’s order was not “contrary to law3ee28 U.S.C. § 636(b)(1)(A).
V. CONCLUSION
For the reasons discussed above, the CDHNIES HBUS’s motion for
reconsideration (ECF No. 116.)

IT IS SO ORDERED.
July 2Q 2017

Y 2

OTIS D. WRIGHT, Il
UNITED STATES DISTRICT JUDGE
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