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1. PURPOSES AND LIMITATIONS

Discovery in this Action (& defined below) is likelyo involve production of
confidential, proprietary, or private information for which special protection fi
public disclosure and from use for any pasp other than prosecuting this litigatig
may be warranted. Accordingly, Lead l#fs Randall G. Kay and Elizabeth Kay an
Plaintiffs David Kinney andlohn Perez (collectively t&ntiffs”) and Defendants
Capstone Turbine Corporatiq“Capstone”); Darren R. Jamison; and Jayme Bro
(together, the “Individual Defendants”)(colte@ly, the “Parties”) hereby stipulate t
and petition the Court to enter the followiSgpulated Protective Order. The Parti
acknowledge that this Order does not confer blanket protections on all disclosu
responses to discovery and that the ptaiact affords from public disclosure and ug
extends only to the limited information dems that are entitled to confidenti

treatment under the applicable legal prinegplThe Parties further acknowledge, as

forth in Section 13.3 below, that this Siipted Protective Order does not entitle the

to file confidential information under sealocal Rule 79-5 sets forth the procedur
that must be followed and the standatdat will be applied when a party see
permission from the court fde material under seal.
2. GOOD CAUSE STATEMENT

This action is likely to involve tradeecrets and other valuable resear
development, commercial, financial, techniadl/or proprietary information for whicl
special protection from public disclosused from use for any purpose other th
prosecution of this action is warranted. Sachfidential and propgtary materials and
information consist of, among other ths) confidential business or financii
information, information regarding confidentmsiness practices, or other confident
research, development, or commercialinfation (including information implicating
privacy rights of third parties), or which snhe privileged or dterwise protected from
disclosure under state or federal statutesyt rules, case decisions, or common |g

Accordingly, a protective order for such inmf@ation is justified in this matter to: (1

1
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expedite the flow of information, (2) féitate the prompt resolution of disputes ov
confidentiality of discovery materials, (3)exfliately protect information the Parties g
entitled to keep confidential, including imfoation of a personal, confidential, g
sensitive nature regarding any individu@) ensure that the Parties are permiti
reasonable necessary uses chsuaterial in preparationifand in the conduct of trial
(5) address their handling at the end of thedtimn, and (6) serve the ends of justice
is the intent of the Parties that infortiea will not be designatkas confidential for
tactical reasons and that nothing be sagieted without a goodith belief that it has
been maintained in a conédtial, non-public mannernd there is good cause why
should not be part of the plitorecord of this case.
3. DEFINITIONS

3.1 Action: Inre Capstone Turbine Corporation Securities Litigation, Case
No. CV 15-8914 DMG (RAOX).

3.2 Challenging Party: a Party or Non-Battiat challenges the designation

information or itemsinder this Order.

3.3 "CONFIDENTIAL” Information or Itens: information (regardless of hoy

itis generated, stored or mtained) or tangible things that qualify for protection ung
Federal Rule of Civil Procedure 26(chdaas specified above in the Good Cal
Statement.

3.4 Counsel: (1) attorneys who have been retained to represent a Party
Action and who have appeared in this Actambehalf of that Party or are affiliate
with a law firm which has amgared on behalf of that Party, including support staff;
attorneys who are employees of a PartyiwAletion; and/or (3) attorneys representil
an insurer or indemnitor @iny Defendant, including thesarer’s or indemnitor’s lega
team.

3.5 Designating Party: a Party or Non-Ratthat designates information g

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”
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3.6 Disclosure or Discovery Material: alfems or information, regardless (¢

the medium or manner in wihidt is generated, stored, maintained (including, among
other things, testimony, trangats, and tangible things), that are produced or gener
in disclosures or responsesdigcovery in this matter.

3.7 Expert: a person with specializ&dowledge or experience in a matt
pertinent to the litigation who Bdbeen retained by a Party or its counsel to serve ¢
expert witness or as a consultant in thision. This definition includes any technica
experts, discovery expertand professional jury or tliaconsultants retained ir
connection with this Action.

3.8 Non-Party: any natural pgon, partnership, corpation, association, o

other legal entity not named a$Party to this action.
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3.9 Party: any party to this Action, including all of its officers, directars,

employees, retained Experts (and their supgtaffs), and Counsel. For the avoidan

of doubt, no putative class member othantlh named plaintiff in the above-caption
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litigation constitutes a Party to this Actiaand no putative class member other than a

named plaintiff may be given eess to Protected Material.

3.10 Producing Party: a Party or NontBathat produces Disclosure ¢

Discovery Material in this Action.

3.11 Professional Vendors: persons or eegitthat providditigation support

services €.g., photocopying, videotaping, translating, preparing exhibits

demonstrations, and organizing, storing, tmeging data in any form or medium) and

their employees and subcontractors.
3.12 Protected Material: any Disclosure or Discovery Material that
designated as “CONFIDENTIAL.”

3.13 Receiving Party: a Party that receiisclosure or Discovery Materiag|

from a Producing Party.
4. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protects

or
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Material (as definea@bove), but also: (1) any information copied or extracted fi
Protected Material; (2) all copies, excer@smmaries, or compilations of Protectg
Material; and (3) any testimgnconversations, or presentations by Parties or t
Counsel that might reveal Protected Material.

Any use of Protected Materiat trial shall be governda the orders of the tria

judge. This Order does not govern the osBrotected Material at trial.
5.  DURATION

Even after final disposition of this litigion, the confidentiality obligations

imposed by this Order shall remain in effentil a Designating Party agrees otherwi
in writing or a court order otheise directs. Final disposiin shall be deemed to be th
later of: (1) dismissal of all claims andfelses in this Action, with or withou

prejudice; and (2) final judgment hereirteafthe completionrad exhaustion of all

appeals, rehearings, remands, trials, oesgsiof this Action, including the time limits

for filing any motions or applications for #&nsion of time pursuant to applicable la
6. DESIGNATING PROTECTED MATERIAL

6.1 Exercise of Restraint and Care in Designating Material for Protectic

Each Party or Non-Party that desitgsinformation or items for protectio
under this Order must take care to limit &ogh designation to specific material th
gualifies under the appropriate standafdse Designating Party must designate 1
protection only those parts of material, documents, items, or oral or wi
communications that qualify so that other pm§ of the material, documents, items,
communications for which protection is nefirranted are not swept unjustifiab
within the ambit of this Order.

Mass, indiscriminate, or routinized dgisations are prohibited. Designations th
are shown to be clearly unjustified or tlmatve been made for an improper purpdg
(e.g., to unnecessarily encumber the cassvelopment process or to impos
unnecessary expenses and burdens on tte\Rey Party) may expose the Designati

Party to sanctions.
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If it comes to a Designating Party’s attien that information or items that it

designated for protection do not qualify famotection, that Designating Party mu
promptly notify all other Parties that itwathdrawing the inapplicable designation.

6.2 Manner and Timing of Designations

Except as otherwise provided in this Ordee(e.g., section 6.2(b) below), or a
otherwise stipulated or ordered, DisclosoreDiscovery Material that qualifies fo
protection under this Order muse clearly designated befdiee material is disclose
or produced.

Designation in conformity with this Order requires:

a) For information in documentary forne.¢., paper or electronig
documents, but excluding transcripts dépositions or other pretrial or trig
proceedings), that the Producing Partyxafie legend “CONFIDENTIAL” (hereinaftel
“CONFIDENTIAL legend”) to each page thabntains protected material, but

documents are produced in native forntiagt the Producing Party include the word

“CONFIDENTIAL” in either the native file name or oné&fBates-numbered slip she
produced with the native file. If only a gimn or portions of the material on a pag
gualifies for protection, th€roducing Party also mustedrly identifythe protected
portion(s) €.9., by making appropriate mangs in the margins).

b) A Party or Non-Party that makesiginal documents available fo
inspection need not designate them fart@ction until after the inspecting Party h
indicated which documents it would like copied and produced. During the inspe
and before the designation, all of the mialenmade available foinspection shall be
deemed “CONFIDENTIAL.” After the inspéiag Party has identified the documents
wants copied and produced, the Producingyfaust determine which documents,
portions thereof, qualify foprotection under this Ordefhen, before producing thy¢
specified documents, the ProthgParty must affix the “CONFIDENTIAL legend” tq

each page that contains Protected Matdfiahly a portion or portions of the materia
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on a page qualifies for protection, the Pradgdarty also must clearly identify the

protected portion(s)(g., by making appropriate mangs in the margins).

c) For testimony given in deposits, the Designating Party mg
identify any Disclosure or Discovery Matakion the record, before the close of t
deposition, as protected tesony. In addition, any Part(or any Non-Party that
sponsors, offers, or gives esition testimony) has up toitty (30) days after the
receipt of the final written transcript toadtify specific portions of the testimony as
which “CONFIDENTIAL” protection is sought he entire transcript of any depositig
will be treated as if designated “CONFIDEMIL" until this thirty (30) day period hag
elapsed. Only those portions of the testiythat are properly designated for protecti

within thirty (30) days shall be coxed by the provisions of this Order.

d)  The court reporter must affix agach page containing Protecte

Material the legend “CONFIDENTIAL” asnstructed by the Party or Non-Part
offering or sponsoring the witness or presenting the testimony.

e) Forinformation produced in some form other than documentary
for any other tangible items, that the ProdgdParty affix in a prominent place on th
exterior of the container or containers in which the information is stored the lg
“CONFIDENTIAL.” If only a portion or portions of the information warran
protection, the Producing Party, to the exferacticable, shall identify the protecte
portion(s).

6.3 Inadvertent Failures to Designate

If a Producing Party inadvertently failsdesignate a Disctmre or Discovery
Material as “CONFIDENTIAL,” that Producg Party may subsequently do so
writing and that material shall be deemed “CONFIDENTIAL” from the date of g
designation. In such cases, any Receiving P&yl use its best efforts to retrieve tf
original and all copies of the Disclosureiscovery Material ggviously disclosed,
summarized, or otherwise communicated, holg or in part, to any person or enti

not entitled under the terms of this Orderdoeive such confidential information.
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7. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
7.1 Timing of Challenges. Any Partpr Non-Party may challenge

designation of confidentiality any time that is consistent with the Court’s Schedul
Order.
7.2 Meet and Confer. The Challengirigarty shall initiate the disputs

resolution process der Local Rule 37-&t seq.

7.3 The burden of persuasion in any sabhllenge proceeding shall be on t
Designating Party. While aehallenge is pending, urde the Designating Party hg
waived or withdrawn the confidentiality desidioa, all Parties shall continue to affor
the material in question the level of mrotion to which it is entitled under th
Producing Party’s designation untiktiCourt rules on the challenge.

8. ACCESS TO AND USE OFPROTECTED MATERIAL

8.1 Basic Principles

A Receiving Party may use Protected Miaiethat is disclosed or produced L
another Party or by a Non-Party in connection with this Action only for prosecd
defending, or attempting to settles Action. Such Protected Material may be disclos
only to the categories of perss and under the conditiodescribed in this Order
When the Action has been terminatedReceiving Party must comply with th

provisions of section 14 below. Protected Mialenust be storednd maintained by &
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Receiving Party at a location and in a secoamner that ensures that access is limited

to the persons authorized under this Order.
8.2 Disclosure of “CONFIDENTIAL” Information or ltems

Unless otherwise ordered by the Couppemitted in writing by the Designatin

Party, a Receiving Party may disclosey information or item designate
“CONFIDENTIAL” only to:

a) the Receiving Party’s Counsel indfAction, as well as employee

of said Counsel, to whom it is reasonably ssegy to disclose the information for thjs

Action;

(L}
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b)  the officers, directors, and employees (including in-house counsel)

of the Receiving Party to whom disclosiseeasonably necessary for this Action;

c) the counsel representing insurer or indemnitor of any Defendant,

including the insurer’s or indemnitor’s legal team;

d) Experts (as defined in this Onj@f the Receiving Party to whom

disclosure is reasonably necessary this Action and who have signed the

“Acknowledgment and Agreemeto Be Bound” attachelereto as Exhibit A

e) the court and its personnel;

f) court reporters and their staff;

g) professional jury or trial conants, mock jurors, and Profession
Vendors to whom disclosure is reasonatdgessary for thidction and who have
signed Exhibit A;

h)  the author or recipient of a docant containing the information or
custodian or other person who othemsvmssessed or knew the information;

)] during their depositions, withessasd attorneys fawvitnesses, in

al

the Action to whom disclosure is reasoryaicessary provided: (1) the deposing party

requests that the witness sign Exhibit A; &)hey will not bepermitted to keep any

Protected Material. Pages of transcribegod#ion testimony or exhits to depositions

that reveal Protected Material must bpasately bound by theoart reporter and may

not be disclosed to anyone except as pgechunder this Stipulated Protective Order;

and

)] any mediator or settlement officer, and their supporting personnel,

mutually agreed upon by any of the fRes engaged in settteent discussions.

Prior to the use of any Protectildterial at a hearing to be held in open court, Counsel

who desires to use such Protected Materill sike reasonable st afford Counsel

for the Designating Party a resmable opportunity to object to the disclosure in open

court of such Protected Material.
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9. PROTECTED MATERIAL SUBPOE NAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoena ooart order issued iother litigation that
compels disclosure of any information ants designated in this Action as Protect
Material that Party must: (a) promptlytifg in writing the Desgnating Party. Such
notification shall include a copy of the subpaer court order; (b) promptly notify ir
writing the party who caused the subpoena or order to issue in the other litigatig
some or all of the materiabvered by the subpoena or order is subject to this Prote
Order, providing a copy of this Stipulat&dotective Order;ral (c) cooperate with
respect to all reasonable procedures Bbtg be pursued by the Designating Pa
whose Protected Material may be affected.

If the Designating Party timely seeks a pratecorder, the Party served with th

subpoena or court order $ha@ot produce any information diginated in this action a

“CONFIDENTIAL” before a determination bthe court from whih the subpoena or

order issued, unless the Party has obththe Designating Party’s permission. Tl
Designating Party shall bear the burden aqmase of seeking protection in that col
of its confidential materiaand nothing in these provisions should be construes
authorizing or encouraging a Receiving Rart this Action todisobey a lawful
directive from another court.

10. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

The terms of this Order are applicatdénformation produced by a Non-Party
this Action and designates “CONFIDENTIAL.” Such information produced by Nor
Parties in connection with this litigatios protected by the remedies and rel
provided by this Order. Nothing in thes@yisions should be construed as prohibiti
a Non-Party from seeking additional protections.

In the event that a Party is required, by a valid discovery request, to prog

Non-Party’s confidential information in ifgossession, and the Party is subject to
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agreement with the Non-Party not to prodtimeNon-Party’s confidential information
then the Party shall:

a)  promptly notify in writing the Rguesting Party and the Non-Par
that some or all of the information requesigdubject to a confidentiality agreeme
with a Non-Party;

b)  promptly provide the Non-Partwith a copy of the Stipulateq
Protective Order in this Action, the relexaliscovery request(s), and a reasona
specific description of the information requested; and

c) make the information requesteddsable for inspection by the Non
Party, if requested.

If the Non-Party fails to seek a protectmeler from this court within 14 days g
receiving the notice and accompanying infation, the Receiving Party may produ
the Non-Party’s confidential informationsgonsive to the discovery request. If t
Non-Party timely seeks a protective ordbe Receiving Party shall not produce a
information in its possession or control tiesubject to the confidentiality agreeme
with the Non-Party before determination by the court. Abnt a court order to thg
contrary, the Non-Party shall bear the burden and expense of seeking protectior
court of its Protected Material.

11. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person orany circumstance not authorized under t
Stipulated Protective Order, the Receivingymust immediately (a) notify in writing
the Designating Party of the unauthorized disalesub) use its bestforts to retrieve
all unauthorized copies of the Protected Matg(c) inform the person or persons

whom unauthorized disclosuragere made of all the tesnof this Order, and (d)
request such person or persons to exdbeteAcknowledgmentrad Agreement to Be
Bound” (Exhibit A).
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12. INADVERTENT PRODUC TION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives rm&ito Receiving Parties that certain
inadvertently produced Disclosure or Dogery Material is subject to a claim qf

privilege or other protection, the obligatiosithe Receiving Partseare those set forth

in Federal Rule of Civil Procedure 26(b)(5)(Bursuant to Federal Rules of Eviden

502(d) and (e), the Parties agree tha thmadvertent disclose or production of

documents protected by the attorney-clientilege, work-product protection, or othe

privileges or protections will not constitute a waiver of the privilege or protectio
the Designating Party in this Action or any other federal or state proceeding.
13. MISCELLANEOUS

13.1 Right to Further Relief. Nothing in this Order abridges the right of

person to seek its modification by the Court in the future.

13.2 Right to Assert Other Objections. Bstipulating to the entry of thig

ce

-

ANy

Protective Order no Party waives any right it otherwise would have to object t

disclosing or producing any information itgm on any ground n@tddressed in this

Stipulated Protective Order. Similarly, iarty waives any right to object on any

ground to use in evidence anfy of the material covedldoy this Protective Order.

13.3 Filing Protected Material. A Party dh seeks to file under seal any

Protected Material must compbyith this Local Rule 79-5.
13.4 Party’'s Own Use. This Order has effect upon, and st not apply to,

the Parties’ use of their own documentsdny purpose. Nothinigerein shall impose

any restrictions on the use or disclosimg a party of documents, materials

Dr

information designated as Protected Matetinglt has been generated or obtained

lawfully by that Party independently of these proceedings.

13.5 Control of Documents. Counsel ftre Parties shall make reasonah

efforts to prevent unauthorized or inadveti#iaclosure of Proteetl Material. Counse

shall maintain the originals of the fosnsigned by persons acknowledging th
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obligations under this Order for a periodtbfee years after the final disposition
these proceedings.

13.6 All Disclosure or Discovery Materiab be used only for this Action. Al
Disclosure or Discovery Material, other thaisclosure or Discovery Material that i
publicly available, must be used by the Rerrg Party solely for the purpose of th
Action. Disclosure or Discovery Materiptoduced to a Party or Parties, or thg
Counsel, shall not be used hyaParty, or their Counsel, any other litigation, or for
any purpose other than the prosemutdr defense of this Action.

14. FINAL DISPOSITION

Within 60 days after the final dispositiontbis Action, as defined in paragrap
5, each Receiving Party must return alltBcted Material to the Producing Party
destroy such material. As used in this suistbn, “all ProtectedMaterial” includes all
copies, abstracts, compilations, summaresd any other forat reproducing or
capturing any of the Protect&thterial. Whether the Protectéthterial is returned o
destroyed, the Receiving Party must sitktamwritten certification to the Producin
Party (and, if not the same person or gntb the Designating Party) by the 60 di
deadline that: (1) identifies (by category, wdhappropriate) all the Protected Mater
that was returned or destrayend (2) affirms that the Reiving Party has not retaine

any copies, abstracts, compilations, sumesadr any other format reproducing

capturing any of the Protectdiaterial. Notwithstanding th provision, Counsel arg

entitled to retain an archival copy of alepldings, motion papetsial, deposition, and
hearing transcripts, legal memoranda, cspomdence, deposition and trial exhibi
expert reports, attorney wopkoduct, and consultdand expert work product, even
such materials contain Protected Materiahy/Auch archival copies that contain
constitute Protected Material remain subjtecthis Protective Order as set forth
Section 5 above.

Any violation of this Order may be punesthby any and all appropriate measu

including, without limitation, contempt proceedings and/or monetary sanctions.
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

[Signatures on following page]
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DATED: May 23, 2018

DATED: May 23, 2018

GLAICY PRONGAY & MURRAY LLP

Bv: _/g/ Casev E. Sadler

Lionel Z. Glancy

Robert V. Prongay

Casey E. Sadler _

1925 Century Park East, Suite 2100
Los Angeles, California 90067
Telephone: (310) 201-9150
Facsimile: é 10) 201-9160

Email: info@glancylaw.com

At_torna/s for Lead Plaintiffs Randall G. Kay and
Elizabeth Kay and Plaintiffs David Kinney and
John Perez and the Pronosed Plaintiff Class

WILSON SONSINI GOODRICH & ROSATI,
Professional Corporation

By: /d/ Joni Ostler

Nina F. Locke

Joni Ostler _

Stephen B. Strain

Drew Limin

650 Page Mill Road

Palo Alto, California 94304-1050
Telephone: (650) 493-9300
Facsimile: (650) 565-5100
Email: nlocker@wsgr.com
Email: jostler@wsgr.com
Email: sstrain@wsgr.com
Email: dliming@wsgr.com

Attorneys for Defendants Capstone Turbine
gorpl?ratlon, Darren R. Jamison, and Jayme
r ooks

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: May 24, 2018

Qa}w.ﬁs. a. Q4

Honorable Rozella A. Oliver
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare undemphy of perjury that | have read in it
entirety and understand the Stipulated Ptote®rder that was issued by the Unitg
States District Court for the Central Dist of California on in the ca{
of In re Capstone Turbine Corp. Sec. Litig., Case No.: CV 15-8914-DMG (RAOX).
agree to comply with and to be bound lbiytlae terms of this Stipulated ProtectiV

Order and | understand and ackiedge that failure to so comply could expose me
sanctions and punishment irethature of contempt. | solmly promise that | will not
disclose in any manner any information itam that is subject to this Stipulate
Protective Order to any person or entity exaegtrict compliance with the provision
of this Order.

| further agree to submit to the jurisdictiofithe United States District Court for the

Central District of California for the purposéenforcing the terms of this Stipulate
Protective Order, even if such enforcemamiceedings occur after termination of th

action. | hereby appoint fipt or type full name] of

[print or type full address and telephomaumber] as my

California agent for service of process amoection with this action or any proceedin

related to enforcement of thiipulated Protective Order.

Date:

City andStatewhereswornandsigned:

Printedname:

Signature:
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