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1
2 UNITED STATES DISTRICT COURT
3 CENTRAL DISTRICT OF CALIFORNIA
4
LINCOLN TRANSPORTATION SERVICES, INC.,
5 Case No.: 2:15-cv-09234-DDP(RAOKX)
Plaintiff,
6
V. STIPULATED PROTECTIVE ORDER
7
CMA CGM (AMERICA) LLC, a Limited Liability
8 Company; CMA CGM S.A., a foreign corporation
9 Defendant.
10 CMA CGM (AMERICA) LLC, a Limited Liability
Company; CMA CGM S.A., a foreign corporation
11
12 Counterclaimants,
13 v
LINCOLN TRANSPORTATION SERVICES, INC
14 Counterdefendant.
15
16
1. A. PURPOSES AND LIMITATIONS
17
Disclosure and discovery activity in this action are likely to involve production o
18
confidential, proprietary, or private informationr fahich special protection from public disclosure
19
and from use for any purpose other than prosectiisgitigation may be warranted. Accordingly,
20
the parties hereby stipulate tadapetition the court to enterahollowing Stipulated Protectiye
21
Order. The parties acknowledge that this Order doésonfer blanket protéons on all disclosurgs
22
or responses to discovery anaithhe protection it affords fromublic disclosure and use extends
23
only to the limited information or items thare entitled toconfidential treatment under the
24
applicable legal principls. The parties further acknowledge, dd@eh in Section 12.3, below, that
25
26
27 || * This Stipulated Protective Order is substdly based on the model gtective order provided
under Magistrate Judge RozeaOliver's Procedures.
28
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this Stipulated Protective Ordeoes not entitle them to fileonfidential information under seT'
I

Civil Local Rule 79-5 sets forth the procedures thatt be followed and the standards that wi
applied when a party seeks permission ftbencourt to file material under seal.

B. GOOD CAUSE STATEMENT

This action is likely involve trade secrets,stamer and pricing listghird-party contract
and other commercial, financial, technical and pegpry information for which special protecti
from public disclosure and from use for any gmse other than prosecution of this actiof
warranted. Such confidentiah@ proprietary materials and information consists of, among

things, confidential business and financial infatimn, information regarding confidential busin

practices, or other commercial information (inchglinformation implicating privacy rights of thif

parties), information generally unavailable to theblic, or which may be privileged or otherw
protected from disclosure under staind federal statutes, courtes) case decisions, or comn

law. Accordingly, to expedite the flow of information, to facilitétte prompt resolution of disput

se

on

eS

over confidentiality of discovery materials, to gdately protect information the parties are entitled

to keep confidential, to ensure that the partes permitted reasonable necessary uses of
material in preparation for anith the conduct of trial, to adess their handling at the end
litigation, and serve the ends ofsfice, a protective order for suatformation is justified in thi
matter. It is the intent of the parties thatormation will not be degnated as confidential f
tactical reasons and that nothing be so desghatithout a good faith Htief that it has bee
maintained in a confidential, ngublic manner, and there is good caw$s it should not be part
the public record in this case.

2. DEFINITIONS

2.1  Action: this pending féeral lawsuit.

2.2  Challenging Party: a Party or Nordiyathat challenges the designation

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless of how it |i

2
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generated, stored or maintained)tamgible things that qualify fgprotection under Federal Rule
Civil Procedure 26(c), and as specifedgbve in the Good Cause Statement.

2.4 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or

of

Items: extremely sensitive “CONFIDENTIAL” infaation, the disclosure of which to another

Party or Non-Party would createsabstantial risk of serious hatimat could not be avoided by les
restrictive means.
2.5 Counsel: Outside Counsel and HousarGel (as well as their support staff).

2.6 Designating Party: a Parr Non-Party that designategormation or items that

produces in disclosures or in responsesdiscovery as “CONFIDENTIAL” or “HIGHLY]
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

2.7 Disclosure or Discovery Material: allnte or information, regardless of the medi

or manner in which it is generated, stored, omtaéned (including, among other things, testimd
transcripts, and tangible thingghat are produced or generated disclosures or responses

discovery in this matter.

2.8 Expert: a person with specialized knowledge or experiengamatter pertinent to

the litigation who has beemtained by a Party or its counselserve as an expert witness or 4
consultant in this action.

2.9 House Counsel: attorneys who are eygks of a Party to this action. Hol

Counsel does not include Outside Calrtg any other outside counsel.
2.10 Non-Party: any natural igen, partnership, corporatioassociation, or other leg
entity not named as a Party to this action.

2.11 Outside Counsel: attorneys who are ngtleypees of a party to this Action but 4

retained to represent otd\dse a party to this Action, and includes support staff.
2.12 Party: any party to this Action, includiad] of its officers, directors, employeg
consultants, retained experts, andsiie Counsel (and ¢iir support staffs).

2.3 Producing Party: a Party or Non-Pathat produces Disclosure or Discov
3
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Material in this action.

2.14 Professional Vendors: persoms entities that providditigation support service

(e.g., photocopying, videotaping, traaishg, preparing exhibits atemonstrations, and organizir
storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.15 Protected Material: any Disclosure Discovery Material that is designated

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Protecte
Material is “CONFIDENTIAL” if it is information that is nomublic, proprietary, commercial
sensitive, and/or subject to thipérty privacy or confiddrality restrictions. Protected Material i
“CONFIDENTIAL — ATTORNEYS’' EYES ONLY” if it is information that qualifies 3§
“CONFIDENTIAL” and is extremely sensitive, theisclosure of which to another party wo
create risk of competitive injury.

2.16 Receiving Party: a Party that receilsclosure or Discovery Material from

Producing Party.
3. SCOPE

The protections conferred by ttipulation and Order cover nohly Protected Material (4
defined above), but also (1) aimformation copied or extractefdlom Protected Material; (2) g
copies, excerpts, summaries, or compilatiarfs Protected Material;and (3) any testimon)
conversations, or presentations®grties or their Counsel that migletveal Protected Material. Af
use of Protected Material at tristhall be governed by the orders of thial judge. This Order do
not govern the use of Protected Mad€at trial. Sufficiently prior tdrial the Parties will meet ar
confer to address the treatmental Protected Material at trial.
4, DURATION

Even after final disposition of this litigation, the confidentyabbligationsimposed by thi

Order shall remain in effect unt@ Designating Party agrees othisevin writing or a court orde

otherwise directs. Final dispositi@hall be deemed to be the later of (1) dismissal of all claim

defenses in this action, with without prejudice; an@?) final judgment herein after the complet
4
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and exhaustion of all appls, rehearings, remands, trials,reviews of this a@bn, including the
time limits for filing any motions or applicationsrfextension of time pursaato applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and i€an Designating Material foProtection. Each Party

Non-Party that designates information or items gootection under this Order must take car

limit any such designation to specific matetiaht qualifies under the apmgpriate standards. The

Designating Party must designdte protection only thas parts of material, documents, items
oral or written communications that qualify — 8wt other portions ofhe material, document
items, or communications for whigdrotection is not warrantedenot swept unjustifiably withi
the ambit of this Order.

Mass, indiscriminate, or routinized desigonas are prohibited. Desigmans that are show
to be clearly unjustified or #8t have been made for angroper purpose (e.g., to unnecessa
encumber or retard the case development pramessimpose unnecessagypenses and burdens
other parties) expose the fignating Party to sanctions.

If it comes to a Designating Party’s attentioattinformation or items that it designated
protection do not qualify for protection, that Desitymg Party must promptly notify all other Part
that it is withdrawing thénapplicable designation.

5.2 Manner and Timing of Designations. Exceps otherwise proded in this Orde

(see, e.g., second paragraph of section 5.2(a)wpelor as otherwise stipulated or order
Disclosure or Discovery Materighat qualifies for protection unddéhnis Order must be clearly
designated before the materimdisclosed or produced.
Designation in conformity ih this Order requires:
(@) for information in documentary forrfe.g., paper or electronic documents,
excluding transcripts of depositions or other padtor trial proceedings)hat the Producing Par
affix at a minimum the legend “CONFHENTIAL” or “HIGHLY CONFIDENTIAL -

ATTORNEYS’ EYES ONLY” to eaclpage that contains protectathterial. If only a portion @
5
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portions of the material on a page qualifies fpootection, the Producing Rg also must clearl
identify the protected portids) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that makes original dotents or materials available for inspect
need not designate them for prdiee until after the inspecting Paryas indicated which material
would like copied and produced. During the inspecéind before the designation, all of the mate
made available for inspection shall be deerf@@NFIDENTIAL.” After the inspecting Party hé
identified the documents it wants copied and produced, the Producing Party must determir
documents, or portions thereof, qualify for proi@mt under this Order. Then, before producing
specified documents, the Producing Partysmaffix the “CONFIDENTIAL,” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” legend to each page that contains Protg
Material. If only a portion or portions of the teaal on a page qualifies for protection,
Producing Party also must clbaidentify the protected portigs) (e.g., by making approprie
markings in the margins).

(b) for testimony given in depiti®n or in other pretrial otrial proceedings, that th
Designating Party identify on theecord, before the close of the deposition, hearing, or
proceeding, all protected testimonylternatively, within thirty (30)days of receipt of the fin

certified transcript of any depaosih, any Party or Non-Party mayqgueest that the original and

copies of the deposition transcript, in whole or in part, be marked “CONFIDENTIAL

“CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Untl thirty (30) days after the final certifig
transcript of any deposition, the transcript of @heposition will be subject to the protections graf
to “CONFIDENTIAL — ATTORNEYS’' EYES ONLY” material. In the event a deposition
videotaped, the original and abmies of the videotape are subjexthis Order, substantially alo
the lines of “This videotape contains confidentestimony used in this Action and is not to
viewed or the contents thereof to be displagedrevealed except pursuant to the terms of
operative Protective Order in thigtion or pursuant to writtestipulation of the Parties.”

(c) for information produced in some form other than documentary and for any
6
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tangible items, that the Producing Raatfix in a prominent place onéhexterior of the container
containers in which the information or itemswred the legend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Ifonly a portion or portions of the informati
or item warrant protection, thedlucing Party, to the extent praeiide, shall identify the protectg
portion(s).

(d) for electronic information produced in native format or another format that dg
permit designation of pages,aththe Producing Party includbe legend “CONFIDENTIAL” o
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” in the associated metadata,
possible, and on the placeholdelgea If only a portion or portionsf the information warrant
protection, the Producing Party,ttee extent practicable, shalkidtify the protected portion(s).

5.3 Inadvertent Failures to Designate. Inadu@rfailure to timely designate material

“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEYS’ EYES ONLY” shall not constitute
waiver of the Producing Party’s ability to desaggm material as CONFIDENTIAL Information a
later time. Any party that inadvertently or ntentionally produces CONFIDENTIAL Informatic
without designating it as ProteatiWaterial may request destructiof that Protected Material |

notifying the recipient(s), as soon as reasonab$gipte after the ProduciriRarty becomes aware

esr

as
a
a
N
Dy

of

the inadvertent or unintentional disclosure, gmdviding replacement Protected Material that is

properly designated. The recipis) shall then destroy all copies of the inadvertently

or

unintentionally produced Protectddaterial and any documents, information or material derived

from or based thereon. Uponrpection of a designation, the Redag Party must make reasona
efforts to assure that the material is treateddoordance with the provesis of the Order. Upg
correction of a designation, the Receiving Party nmake reasonable efferto assure that th
material is treated in accordancehathe provisions of this Order.

5.4 A party may upward designate (i.e., chaagg documents withowt designation to
designation of “CONFIDENTIAL” or “CONFIIENTIAL — ATTORNEYS' EYES ONLY”) any

Disclosure or Discovery Materigilroduced by any other Party dlon-Party, provided that sa
7
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Disclosure or Discovery Material contains tingward designating party’s own Protected Mate
or otherwise is entitled to protective treatmerdemFed. R. Civ. P. 26(c)Jpward designation sha
be accomplished by providing written notice to @lrties identifying (by Bates number or ot
individually identifiable information) the Disclosure or Discovery Information to be re-desig
Any party may object to the upwadesignation of Disclosure or Diseery Material pursuant to th
procedure set forth herein redang challenging designations.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party &fon-Party may challenge a designation

confidentiality at any time that is consistenth the Court’s operative Scheduling Order.

6.2 Meet and Confer. The Challenging Partglisimitiate the dipute resolution proce

under Local Rule 37.4t seq.

6.3 The burden of persuasion in any such challenge proceeding shall be
Designating Party. Frivolous chethges, and those made forienproper purpose (e.g., to harass
impose unnecessary expenses and burdens onpzaters) may expose the Challenging Part

sanctions. Unless the Designatingti?dnas waived the confidentiglidesignation, all parties sh

continue to afford the material in question theeleof protection to whicht is entitled under the

Producing Party’s designation urttile court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may &setected Material that is disclosed

rial,

|
ner
hate

e

of

on

or

produced by another Party or by a Non-Partycamnection with this case only for prosecuting,

defending, or attempting to settle this Action. Sichtected Material may be disclosed only to
categories of persons and under the conditions tbescin this Order. When the Action has b
terminated, a Receiving Party must comply witle provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maiethipy a Receiving Pargt a location and in

secure manner that ensures that access isdinagitihe persons authorized under this Order.
8
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7.2 Disclosure of “CONFIDENTIAL” Informatin or Iltems. Unless otherwise ordered

the court or permitted in writing by the DesigngtiParty, a Receiving Party may disclose
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Oude Counsel in this Action, asell as employees of sg
Outside Counsel to whom it is reasonably necegsadisclose the informin for this litigation;

(b) the officers, directors, and employdexluding House Coums$ and in-house leg
staff) of the Receiving Party to whom disclosis reasonably necessary for this Action;

(c) Experts (as defined in this Order) thie Receiving Party to whom disclosurg
reasonably necessary for this litigation anabvhave signed the “Acknowledgment and Agreer
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or triaconsultants, mock jurorsnd Professional Vendors to whq
disclosure is reasonably neceagstr this Action and who have signed the “Acknowledgment
Agreement to Be Bound” (Exhibit A);

(g) during their depositions, witnesses, attbrneys for witnesses, in the Action
whom disclosure is reasonably necessary, providgdhe deposing party gaests that the witne
sign the “Acknowledgment and Agreement to Beund” (Exhibit A); and (2) they will not b
permitted to keep any confidential information,esd otherwise agreed by Designating Party

ordered by the court. Pages of sanbed deposition testimony or ekl to depositions that reve

Protected Material must be separately boundhgy court reporter and manot be disclosed to

anyone except as permitted undes ®tipulated Protective Order;
(h) the author or recipient of a documeontaining the information or a custodian

other person who otherwise possed or knew the information;

by

any

d

nent

and

to

al

or

() any mediator or settlement officand their supporting personnel, mutually agreed

upon by the parties engaged in settlement dsons and who have signed the “Acknowledgn
9
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and Agreement to Be Bound” (Exhibit A); and
() any other persons as to whalhthe Parties in writingagree, provided that su
persons have first been given a copy of this Order and have executed the “Acknowledgn
Agreement to Be Bound” (Exhibit A).
7.3 Disclosure of “HIGHLY CONFIDENIAL — ATTORNEYS' EYES ONLY”
Information and Items. Unless otherwise oedeby the court or permitted in writing by the
Designating Party, a ReceivingrBamay disclose any information or item designated “HIGHL

CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside Coeingas defined above) and their immediate

paralegals and staff, and any copying or cletitightion support services working at the directio
of such counsel, paralegals, and staff;
(b) Experts (as defined in the Order)tbé Receiving Party to whom disclosure i

reasonably necessary for this Action and Wwhwe signed the “Acknowledgment and Agreeme

h

CJ

hent

-

to Be Bound” (Exhibit A) provided that sudixperts are not presently employed by the Parties

hereto for purposes other than this Action;
(c) the specifically designated @toyees of the Receiving Party to whom disclosu
necessary in this Aion provided that:

(1) the Party seeking to disclose such infation shall provide the Producing Party W
written notice that includes the name and presitle of the employee of the Receiving Pg
designated to review the Protectdthterial. Within five (5) business days of receipt of
designation notice, the Producing Rast Parties may object in wnitg to the designation for go
cause. For purposes of thiscton, “good cause” sHahclude an objectivgl reasonable conce
that the employee will, advertentty inadvertently, use or disclose the Protected Material in 3
or ways that are inconsistent witte provisions contaimwkein this Order and/othat the designatig
of the employee is inconsistent with a prioremment between the Parties regarding parti

designation of employees. In thbsence of an objection at thedeof the five (5) business d
10
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period, the employee shall be deempgdraved under this Protective Order.

The Producing Party may object to and notify tleedtving Party in writing that it objects
disclosure of Protected Material to the designaegbloyee. The Parties agree to promptly cg
and use good faith to resolve any such objectibhe Parties are unabte resolve any objectio
the objecting Party may file a motion with the Cowithin ten (10) days of the notice, or with
such other time as the Parties may agree, isgekiprotective order with respect to the propg
disclosure. No disclosure shall occur until altlswbjections are resolvday agreement or Co
order.

The Parties have already agreed that Lindokmsportation Services, Inc.’s personnel J
Villareal and Jose Cardenas will be so designated and there is no objection.

(2) prior to disclosure, theparoved personnel of the Receiving Party shall be made aw
the provisions of this Order dnhave manifested their asseto be bound by signing ti
“Acknowledgement and Agreement to Be Bound” (Exhibit A);

(3) the review of the Protected Material the approved personnel shidkes place at th
office of the Receiving Party’s Out&dCounsel that have appearedbamalf of that party in thi
Action;

(4) the Protected Material shall not to benowed by approved personnel from the officq
the Receiving Party’s Outside Counsel thave appeared in this Action; and

(5) no hard copies, electronioes or document imaging ofetProtected Material shall
created by the approved personnel.

7.4 The original of the executed theckowledgement and Agreement to Be Bou

(Exhibit A) shall be retained bthe counsel disclosing Protected tet@al pursuant to Sections 7.

and 7.3 for a period of one year followitige final resolution of this Action.
7.5 This Court shall retain spific jurisdiction over all issueattendant to disclosure
Protected Material even aftenél resolution ofhis action.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED
11
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OTHER LITIGATION

If a Party is served with aubpoena or a court order issuedoiher litigation that compe
disclosure of any information or items dgsated in this Action as “CONFIDENTIAL” ¢
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” that Party must:

(&) promptly notify in writing the Designaty Party. Such notification shall include

copy of the subpoera court order;

(b) promptly notify in writing the party who aaed the subpoena order to issue in the

other litigation that some or alif the material covered by the subpaeor order is subject to th
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and
(c) cooperate with respect to all readuleaprocedures sought to be pursued by
Designating Party whose Protettglaterial may be affected.
If the Designating Party timely seeks a protextrder, the Party sexd with the subpoer
or court order shall not produce any informatd@signated in this actioas “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a determination by the caq
from which the subpoena or order issued, untessParty has obtainetie Designating Party
permission. The Designating Partyahoear the burden and experdeseeking protection in th
court of its confidential mateai — and nothing in these prewns should be construed
authorizing or encouraging a Regeg Party in this Action to diobey a lawful directive frof
another court.

9. A NON-PARTY'S PROTECTED MATERIALSOUGHT TO BE PRODUCED IN THI

LITIGATION
(a) The terms of this Order are applicaioléenformation producetly a Non-Party in thi
Action and designated as “CONFIDENTIAL” dHIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY.” Such information produced by N&arties in connection with this litigation

protected by the remedies and eélprovided by this Qfer. Nothing in theseprovisions should be

construed as prohibiting a Non-Partgrfr seeking additional protections.
12
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(b) In the event that a Party is requirbg,a valid discovery request, to produce a N
Party’s confidential information in its possession, and the Party is subject to an agreement
Non-Party not to produce the Non-Party’s edehtial information, then the Party shall:

(1) within 7 days from the date of ti&ipulated Order notify in writing the No
Party that some or all of the information requesgedubject to a confidentiality agreement wit
Non-Party;

(2) within 7 days from the date of théfilated Order provide the Non-Party wit
copy of the Stipulated Protectiv@rder in this litigation, the rel@nt discovery request(s), andg
reasonably specific description tife information requested, amgake the information request
available for inspection by the Non-Party.

(c) If the Non-Party fails to object or seakprotective order from this court within

on-

with

| a

ed

7

days of receiving the noticend accompanying information, tiReceiving Party may produce the

Non-Party’s confidential information responsiveth@ discovery request. If the Non-Party timely

seeks a protective order, the Receiving Party shall not produce any information in its poss¢
control that is subject to the confidentiality agreatnwith the Non-Party before a determinatior]
the court. Absent a court order to the contrérg, Non-Party shall bedine burden and expense
seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeexde or otherwise, it Badisclosed Protecte

Material to any person or in amyrcumstance not authorized undeistBtipulated Protective Orde

the Receiving Party must immediately (a) notifyinting the Designating Party of the unauthori
disclosures, (b) use its best efforts to retrievauahuthorized copies of the Protected Material
inform the person or persons to whom unauthortiedlosures were made of all the terms of
Order, and (d) request such person or persomexecute the “Acknowledgment and Agreemer
Be Bound” that is attachdtereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
13
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MATERIAL
When a Producing Party gives notice to ReceiWagties that certain inadvertently produ
material is subject to @aim of privilege or otheprotection, the obligations of the Receiving Pat

are those set forth in Federal RoteCivil Procedure 26(b)(5)(B). T& provision isnot intended t¢

modify whatever procedure may be establishednire-discovery order dl provides for production

without prior privilege review. Pusaint to Federal Rule of Eviden662(d) and (e)the parties hav
reached an agreement on the effect of disclostieecommunication or formation covered by th
attorney-client privilege or worfiroduct protection, as follows: therRas anticipate that significa
volumes of documents and information will be produaad there is a risk that, despite the exef
of reasonable steps to prevent disclosure, matilgect to a claim of privilege may be produd
Rule 502(d) provides that a “fe@dtrcourt may order that the pilege protection is not waived |
disclosure connected with the liéigion pending before the court — in which event the disclosl
also not a waiver in any other federal or state proceeding.” Fed. R. Evid. 5@2(dgo Venture
Corp. Ltd. v. Barrett, 2015 WL 1940230, at *2 (N.D. Cal. Ap29, 2015) (Rule 502(d) “allows tf
clawing back of an inadvertentqatuction of privileged material ilhout any risk ofwaiver ever
where the producing party has not conducted anyilgge review.”). Accordingly, the Partie
stipulated Rule 502(d) order is hereby incogped into this Stipulated Protective Order.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in thisd@r abridges the right @iny person to se¢
its modification by the court in the future.

12.2 Right to Assert Other Objections. By stgiulg to the entry of this Protective Or¢
no Party waives any right it otherwise wouldvlato object to disclosing or producing §
information or item on any ground not addressed i 8tipulated Protecter Order. Similarly, n
Party waives any right to object amy ground to use in evidenceasfy of the material covered
this Protective Order.

12.3 Filing Protected Material. Without writt@ermission from the Designating Party g
14
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court order secured after appropriate notice tandfirested persons, a Barhay not file in the
public record in this Action any Protected MatkriA Party that seeks tble under seal an

Protected Material must comply with Civil Local IBWw9-5. Consistent with this Local Civil Ru

before filing with the Court any transcript, exijlpleading, brief, or other document contairTng

information designated as Protettelaterial, the Parties will seek approval of the Court for fi
such Protected Material under seal or, if theemal has been designated by the another H
provide the Producing Party withrainimum of three (3) businessyda notice prior to filing, in
order to allow the Producing Party an opporturiityseek approval of & Court to file suc

Protected Material under seal. Rrcted Material may only be filed under seal pursuant to a

y

€,

ling

arty

N

COUl

order authorizing the seaf of the specific Protected Materialissue. If a Party's request to file

Protected Material under seal pursunCivil Local Rule79-5(d) is denied byhe Court, then the

Receiving Party may file the information in tpeblic record unless othgise instructed by the

Court.

13. FINAL DISPOSITION

After the final disposition of this Action, adefined in paragraph 4, within 60 days @
written request by the Designating Party, each ReceRarty must return all Protected Materia
the Producing Party or destroy sucifaterial. As used in thisubdivision, “all Protected Materia|
includes all copies, abstracts, compilationsmmaries, and any other format reproducing
capturing any of the Protected Material. WhetheRr@ected Material is terned or destroyed, tk
Receiving Party must submit a written certificatito the Producing Parand, if not the sam
person or entity, to the Designating Party) by the 60 day deadline that (1) identifies (by c
where appropriate) all the Protected Material that was returned or destroyed and (2) affirms
Receiving Party has not retained/aiopies, abstracts, compilations, summaries or any other f
reproducing or capturing any of the Protectedevial. Notwithstanding this provision, Counsel
entitled to retain an archival copy of all pligags, motion papers, triajeposition, and hearin

transcripts, legal memoranda, correspondence, depoaid trial exhibits, xpert reports, attorne
15
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work product, and consultant amcxpert work producteven if such mateals contain Protecte
Material. Any such archival cogs that contain or constitute Rroted Material remain subject

this Protective Order as detth in Section 4 (DURATION).

14. VIOLATION

Any violation of this Order may be puneth by any and all appropriate measurg
including, without limitation, contempt proceedingsd/or monetary sanctions. In the eve
motion practice is required to emée the terms of this Ordemé a party is found by the Court tg
have willfully violated the terms of this Orddhe prevailing party on such a motion shall b
awarded costs, expenses, and ,feesluding attorney or otheprofessional fees, incurred in
connection with the discovery of the violati@and the preparation,lifig, and arguing of the
motion or any other proceedingssulting from the violation.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: June 15, 2017 COX, WOOTTON, LERNER,
GRIFFIN & HANSEN, LLP

By: /s/ Alena A. Eckhardt
Neil S. Lerner
Alena A. Eckhardt
Attorneys for Defendants and
Counterclaimants CMA CGM (AMERICA)
LLC and CMA CGM, S.A.

Dated: June 15, 2017 MARRON LAWYERS

By: /s/ Paul B. Arenas
Paul B. Arenas, Esq.
William Hendricks, Esq.
Attorneys for Plaintiff and Counterdefendant
Lincoln Transportation Services, Inc.
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PURSUANT TO STIPULATION AND FOR GOOICAUSE SHOWN, IT IS SO ORDERED.

ROZELLA A. OLIVER
United States District Magistrate Judge

DATED: June 15, 2017

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penalty of perjury that | heae¢ in its entirety and

understand the Stipulated Protective Order thatisgaged by the United StatBsstrict Court for the
Central District of California on [date] in the caselLaficoln Transportation Services, Inc. v. CMA

CGM (America) LLC and CMA CGM SA., Case No.: 2:15-cv-09232DbP(RAOx). | agree t

O

comply with and to be bound by all the termstlu§ Stipulated Protective Order and | understand

and acknowledge that failure to so comply doakpose me to sanctions and punishment ir
nature of contempt. | solemnly promise that | will not disclose in any manner any informat
item that is subject to this Stipulated Protectdeder to any person or &y except in stric

compliance with the provisions of this Order.

the

on

| further agree to submit to the jurisdictiontb&é United States District Court for the Central

District of California forthe purpose of enforcing the terms abtBtipulated Proteive Order, eve

—

if such enforcement proceedings ocatter terminatiorof this action.

| hereby appoint [pront type full name] of

[print or type trksxland telephone number]

as my California agent for service of processamnection with this action or any proceedings

related to enforcement of th&tipulated Protective Order.

Date:

City and State where sworn and signed:
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Printed name:

Signature:
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