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UAnited States District Court
Central District of California
TOM QUACH, CaseNe 2:15¢cv-093420DW (S
Haintiff,
V. AMENDED ORDER DISMISSING

ACE BENEDICT ARCA LOVALHATI; | ACTIONWITHOUT PREJUDICE
UNITED STATES DEPARTMENT OF
AGRICULTURE; and DOES 410,
inclusive

Defendants

. INTRODUCTION

On December 3, 201%Plaintiff Tom Quachfiled this action infederal court
based onalleged diversity jurisdiction. (ECF No. 1.) After reviewing Quach’s
Complaint, it is clear that(1) the suit aganst the United States Department
Agriculture (“United States”) is barred by sovereign immuratyd(2) Defendant Ace
Benedict Arca Lovalhati (“Lovalhati”) is not diverse from Plaintiff Quachhug the
Court lacks subject matter jurisdictiower thecase at bar Consequently, this actio
is DI SM | SSED without prejudice'

! After carefully considerindQuach’s Complaint, the Court deems the matter appropriatsudorf
sponte decision Franklinv. Sate of Or., Sate Welfare Div., 662 F.2d 1337, 1342 (9th Cir. 1981).

ce Benedict Arca Lovalhato et al Doa.
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1. FACTUAL BACKGROUND

This is a negligence actioarising out ofa motor vehicle accident. Quag

alleges thaton April 2, 2014, Lovalhatiwhile driving his employeissued vehicle,
falled to stopand collided withQuachs vehicle. (Complaint [“Compl."IT 1+17,
ECF No. 1.) As a direct and proximate result of the accident, Quach claimash
severely injured and has suffered great pain and sufferldgy 19) In turn, Quach
clams that the United Statesas Lovalhats employer, is responsible for Quach
injuries under the respondeat superior doctrime. i§ 26-24.)

Plaintiff is a citizen of California.(ld. § 2) Defendant Lovalhati is likewise
citizen of California. Id.) Quach alleges that Defendant United States Departme
Agriculture is a “federal government department” and a “citizen of an unknoted’'s

(Id. 1 3.) Quach claims that this Court sabject mattejurisdiction under 28 U.S.C|

8 1332 (“diversy” jurisdiction) and supplementajurisdiction over the state lay
claims under 28 U.S.C. 8§ 1367(aQuach makes no claims for federal quest
jurisdiction.
[Il. LEGAL STANDARD

Federal courtshave subject matter jurisdiction onlyas authorized by the
Constituton and Congress.U.S. Const. art. Ill, 8§ 2, cl. 1see also Kokkonen v.
Guardian Life Ins. Co. of Am.,, 511 U.S. 375, 377 (1994)Federal courts havs
jurisdiction where an actioarisesunderfederal law,28 U.S.C.8 1331, owhere each
plaintiff's citizenship is diverse from each defendant’s citizenship and the amol
controversyexceed $75,000,id. 8 1332(a). The court maydismissthe actionsua

sponte where the court lacks subject matter jurisdictidfrankin, 662 F.2d at 1342
(citing Cal. Diversified Promotions, Inc. v. Musick, 505 F.2d 278, 280 (9th Cir.

1974). Moreover, wherghe court lacks subject matter jurisdictiéit,is not required
to issue a summons or follow the other procedural requirerhebtsix v. Rhay, 375
F.2d 55, 58 (9th Cirl967).
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V. DISCUSSION

On December3, 2015, Plaintiff Quach filed this actialeging claims wholly
based in state law and against a defendant with common citizenship. Simply
this action cannot beriginally filed in federal court because the commlaoes not
competently allege facts supporting either diversity or fedguaktion jurisdiction,
and therefordéederal jurisdictionis improper. Frankin, 662 F.2d at 1342.

While Quach’s Complaint does name one potentially diverse defehdhet
United States thewell-settled doctrine of sovereign immunity bars suit. The Un
States cannot be sued without its explicit conseimited Satesv. Lee, 106 U.S. 195,
206 (1940);see also Lena v. Pena, 518 U.S. 187, 1921996) (Rehabilitation Act
lacked “unequivocal expression” of congressional intent required for waive
sovereign immunity.) With no illusions to any statutes conferring such cor
Quach’s suit against the United States is therefore barred.

Leaving only Lovalhati as a Defendant, Quach’s suit doubly fails for wat
diversity jurisdiction. The Supreme Court “hafgjnsistently interpreted § 1332 «
requiring complete diversity: In a case with multiple plaintiffs and mult
defendants, the presence in the action of a single pfdirih the same State as
single defendant deprives the district court of original diversity jurisdiction oee
entire actiorf. BExxon Mobil Corp. v. Allapattah Servs,, Inc., 545 U.S. 546, 553
(2005) Here, Quachalleges that he is a California citizeand thatDefendant
Lovalhati isalso a California citizen. (Compl. .) Thus, this destroys comple
diversity.

For the reasons discussed above, the dol8M | SSES the actionfor lack of
subject matter jurisdiction pursuant to 28 U.S.C. § 133Be action is dismissec
without prejudice. Freeman v. Oakland Unified Sch. Dist., 179 F.3d 846, 847 (9t
Cir. 1999)(“Dismissals for lack of jurisdictiorshould be ... without prejudice so th

2 Because this action lacks complete diversity and therefore this Cowfjlsiskliction, the Court will not assess
whether an allegation that a defendant isiizen of anothestate”will suffice to establish diversity jurisdiction.
(Compl. 1 3.)

State

ted

r of
sent

nt of
AS

ple
a
r th

[e

—

at




© 00 N oo o b~ W N P

N NN RN N DN N NN R R PR B R R R R B R
W ~N O N N R, O ©O 0O ~N & N W N Rk O

a plaintiff may reassert his claims in a competent cbyguoting Frigard v. United
Sates, 862 F.2d 201, 204 (9th Cir.1988)

The Clerk is also ordered REOPEN this case and to accept Quach’s F
Amended Complaint and accompanying documents. (ECF Ne$310

IT 1SSO ORDERED.

Decembed4, 2015
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OTISD. WRIGHT, I1
UNITED STATESDISTRICT JUDGE
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