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VINA UNDURRAGA S.A.
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JOHN C. KIRKE, #175055

DANIEL H. SENTER, #271626
DONAHUE FITZGERALD LLP
Attorneys at Law

1999 Harrison Street, 25th Floor
Oakland, California 94612-3520

Attorneys for Defendant
SERINE-CANNONAU VINEYARD, INC.

IN THE UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

VIRA UNDURRAGA S.A., a Chilean corporation

Case No. 2:15-cv-09658-PSG-JPR

Vitacura 2939, Piso 21, Las Condes Santiago, Chile,

Plaintiff,

V.

SERINE-CANNONAU VINEYARD, INC., dba
Terry Hoage Vineyards California corporation,
870 Arbor Road Paso Robles, California 93446,

Defendant.
Defendants.

STIPULATED PROTECTIVE ORDER

NOTE CHANGES MADE BY THE
COURT

1. PURPOSES AND LIMITATIONS

The disclosure and discovery activity in thaigtion are likely tanvolve production of

confidential, proprietary, or prate information for which speciglotection from public disclosure
and from use for any purpose other than prosegduiliis litigation may be warranted. Accordingl
the parties hereby stipulate todapetition the court to enter the following Stipulated Protective
Order. The parties acknowledge that this Order doésonfer blanket protections on all disclos

or responses to discovery andttthe protection it affords fropublic disclosure and use extends
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only to the limited information or items thate entitled to confideial treatment under the

applicable legal principles. The parties furtherremiledge, as set forth Bection 12.3, below, that

this Stipulated Protective Orddoes not entitle them to filenfidential information under seal,
Civil Local Rule 79-5 sets forth ¢hprocedures that must be followed and the standards that w
applied when a party seeks permission ftbencourt to file material under seal.

2. DEFINITIONS

2.1. Challenging Party: a Party dlon-Party that cHkeenges the designation of information

items under this Order.

il be

or

2.2. “CONFIDENTIAL” Information or Items: information (regardless of how it is generated,

stored or maintained) or tangible things thaalify for protection undeffederal Rule of Civil
Procedure 26(c).

2.3. Counsel (without gqualifier): Outside CounsélRecord and Hous@ounsel (as well as

their support staff).

2.4. Designating Party: a Party bion-Party that designatedanmation or items that it

produces in disclosures orrasponses to discovery @&ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONY” information in this matter.

2.5. Disclosure or Discovery Matex: all items or information, regardless of the medium

manner in which it is generated, stored, or maintained (including, aatbagthings, testimony,
transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.6. Expert: a person withpecialized knowledger experience in a matter pertinent to the
litigation who has been retained @yParty or its counsel to seras an expert witness or as a
consultant in this action.

2.7. “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY” Information or Items:

extremely sensitive information (regardless of how it is generated, stored or maintained) or

things that qualify for protectionnder Federal Rule of Civil Pcedure 26(c) and whose disclosu
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to another Party or Non-Party wdutreate a substantiask of serious injury that could not be
avoided by less restrictive means.

2.8. House Counsel: attorneyho are employees of a partythis action. House Counsel

does not include Outside Counsel @d&rd or any other outside counsel.

2.9. Non-Party: any natural person, partnershippomation, association, or other legal entity

not named as a Party to this action.

2.10. Outside Counsel of Record: attorneys whoraaeemployees of a party to this action b

are retained to represent or adwasgarty to this action and havepesared in this aicn on behalf of

that party or are affiliated with a law firm which has appeared on behalf of that party.
2.11. Party: any party to this action, including all of its offis, directors, employees,

consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.12. Producing Party: a Party or Ndtarty that produces Disclosuve Discovery Material in

this action.

2.13. Professional Vendors: persons or entitied fhrovide litigation support services (e.g.,

photocopying, videotaping, translag, preparing exhibits or deonstrations, and organizing,
storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.14. Protected Material: any Disclosure or Discovery Maldhat is designated as

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2.15. Receiving Party: a Party that receives Disale or Discovery Material from a Produci

Party.
3. SCOPE

The protections conferred byidiStipulation and Order covaot only Protected Materig
(as defined above), but also (hyanformation copied oextracted from Protéed Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following

information: (a) any information that is in the pialllomain at the time of disclosure to a Receiy

ut
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Party or becomes part of the public domain afgedisclosure to a Receiving Party as a result of
publication not involving a violatio of this Order, including becomyg part of the public record

through trial or otherwise; and (b) any information known to the Receiving Party prior to the

disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained the

information lawfully and under no obligation of confidentiality to the Deating Party. Any use of

Protected Material at trighall be governed by a septe agreement or order.
4. DURATION

Even after final disposition of this litigatiothhe confidentiality obliggons imposed by this

4

Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order

otherwise directs. Final dispositishall be deemed to be the late(Df dismissal of all claims and

defenses in this action, with or without prejudiaed (2) final judgment herein after the completion

and exhaustion of all appeals, rehearings, remamnals, or reviews of this action, including the
time limits for filing any motions or applicationsrfextension of time pursoato applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and Care in Desigmatlaterial for Proteatin. Each Party or Nor

Party that designates informationitams for protection under this @r must take care to limit any

such designation to specific mag that qualifies undethe appropriate standards. The Designat

ng

Party must designate for protectionly those parts of material, documents, items, or oral or wiitten

communications that qualify — so that othertppmrs of the material, documents, items, or
communications for which protection is not warraraeel not swept unjustifiably within the ambi
this Order.

Mass, indiscriminate, or routinized desigaas are prohibitedDesignations that are

shown to be clearly unjustified or that hds&en made for an improper purpose (e.g., to

of

unnecessarily encumber or retard the case develaponocess or to impose unnecessary expenses

and burdens on other parties) exptieeDesignating Party to sanctions.

L

If it comes to a Designating Party’s attenttbat information or items that it designate

for protection do not qualify for protection at alldw not qualify for the leveof protection initially
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asserted, that Designating Party must prompttifynall other Parties that it is withdrawing the

mistaken designation.

5.2. Manner and Timing of Designations. Except dseowise provided in this Order (see, &.g.

second paragraph of section 5.2(a) below), atlasrwise stipulated ardered, Disclosure or
Discovery Material thafualifies for protection under this @ar must be clearly so designated
before the material is disclosed or produced.
Designationn conformitywith this Order requires:
(a) for information in documentary form (e.g., paper or electronic documents, |
excluding transcripts of depositionsother pretrial or trial proceews), that the Producing Party

affix the legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY” to each page that contains protected matelii only a portion or pdions of the material gn

a page qualifies for protection, the Producing Pady alust clearly identify the protected portio
(e.g., by making appropriate markings in the magand must specify, fe@ach portion, the level

of protection being asserted.

A Party or Non-Party that rkas original documents or matds available for inspection

need not designate them for protection until afteritispecting Party has indicated which mater
would like copied and produced. During the inspection and before the designation, all of the
made available for inspection shall eedhed “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.” After the inspeting Party has identified the daments it wants copied and
produced, the Producing Party must determine vtlazuments, or portions thereof, qualify for
protection under this Order. Then, before pranigithe specified documents, the Producing Par
must affix the “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” legend to each page that contains Protkdtaterial. If only a portion or portions of the

material on a page qualifies for protection, meducing Party also must clearly identify the

protected portion(s) (e.g., by malgiappropriate markings in the margins) and must specify, for

each portion, the level g@irotection being asserted.

put

n(s)
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(b) for testimony given in deposition iordiscovery-related proceedings, that the
Designating Party identify on the record, beftre close of the deposition, hearing, or other
proceeding, all protected testimony.

(c) for information produced in some form other than documentary and for any

tangible items, that the Producing Party affix jpraminent place on the exteriof the container gr

containers in which the information or itasnstored the legend @NFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Ifonly a portion or portions of the informatiq
or item warrant protection, the Producing Party, eodktent practicable, shall identify the protec

portion(s) and specify the levet protection being asserted.

5.3. Inadvertent Failures to Designate. If timely eated, an inadvertent failure to designalte

qualified information or items does not, standing ajaveve the Designating Rg's right to secur

other

n

—+

ed

e

protection under this Order fordumaterial. Upon timely correctiaf a designation, the Receiving

Party must make reasonable efforts to assurdhbanaterial is treatad accordance with the
provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1. Timing of Challenges. Any Party oroN-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentialit)
designation is necessary to avoid foreseeabletamitiz unfairness, unnecessary economic bur
or a significant disruption or delay of the litigation, a Party does not waive its right to challen
confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.3. 6.2. _Meet and Confer. The Challengi?ayty shall initiateéhe dispute resolution

process by providing written notice of each desigmaiti is challenging and describing the basis
each challenge. To avoid ambiguity as to whethehallenge has been made, the written notice
recite that the challenge to corditiality is being made in accordance with this specific paragr
of the Protective Order. The pagishall attempt to resolve eadtallenge in good faith pursuant

Local Rule 37-1. In conferring, th@hallenging Party must explainettbasis for its belief that the

lens,
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confidentiality designation was not proper and ngigt the Designating P an opportunity to
review the designated material,rexonsider the circumstancesdaif no change in designation i

offered, to explain the basis fthre chosen designation. Judidiailervention. If the Parties cannot

resolve a challengeithout court intervention pursuant $trict compliance unaéd.ocal Rule 37-1,

\"ZJ

the DesignatingParty shall file and serve a Jointgtiation, Supplemental Memorandum and Mation

to retain confidentiality in strict compliancatitvLocal Rules 37-2 through 37-4. Failure by the
DesignatingParty to make such a motion with appropriate submissions under Local Rule 37 W
30 days from the date of the written notice diéscl in paragraph 6.2 abowhall automatically
waive the confidentiality designation for eachlayed designation. In addition, the Challengirn]
Party may file a motion challenging a confidentiatiesignation, if theres good cause for doing §
including a challenge to the dgeation of a deposition transcript any portions thereof. Any
motion brought pursuant to this provision mustcsiyicomply with Local Rules 37-1 through 37

The burden of persuasion in any saobtion under this provision shall be on the
Designating Party. Frivolous motions under thisysion, and those made for an improper purp
(e.g., to harass or impose unnecessary expansklsurdens on other parties) may expose the
Challenging Party to sanctions. Unless the Qesing Party has waived the confidentiality
designation by failing to file a matn to retain confidentiality as described above, all parties sh
continue to afford the materiad question the level girotection to which it is entitled under the
Producing Party’s designation urttile court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1. Basic Principles. A Receiving Party may l&etected Material #t is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,

defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only to
the categories of persons and urttierconditions described in tHrder. When the litigation has
been terminated, a Receiving Party must complly the provisions of section 13 below (FINAL

DISPOSITION).

ithin
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Protected Material must be stored and taamed by a Receiving Pgrat a location and
a secure manner that ensures that access isditoithe persons authped under this Order.

7.2. Disclosure of “CONFIDENTIAL” Informatioror Items. Unless otherwise ordered by

court or permitted in writing by the DesignatiRgrty, a Receiving Party may disclose any

information or item designated “CONFIDENTIAL” only to:

in

he

(a) the Receiving Party’s Outside Counsel of Record in this action, as well as employees

of said Outside Counsel of Record to whom reigsonably necessary to disclose the informatic
this litigation and who have signed the “Ackrledgment and Agreement to Be Bound” that is
attached hereto as Exhibit A;

(b) the officers, directors, and employees (including House Counsel) of the Receiv
Party to whom disclosure is reasonably necedsarthis litigation and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined this Order) of the Receiving Rg to whom disclosure is

n for

ng

reasonably necessary for this litigation arftbvhave signed the “Acknowledgment and Agreement

to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professiguy or trial consultants, mock jurors, andg
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their deposibns, witnesses in the actionwtom disclosure is reasonably
necessary and who have sigred “Acknowledgment and Agreement to Be Bound” (Exhibit A
unless otherwise agreed by the Qesiting Party or ordered byetltourt. Pages of transcribed
deposition testimony or exhibits to depositions that reveal Protected Material must be separ
bound by the court reporter and may not be disclosed to anyone except as permitted under
Stipulated Protective Order.

(9) the author or recipienf a document containing the information or a custodian or

other person who otherwisegsessed or knew the information.

ately

this
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7.3. Disclosure of “HIGHLY GONFIDENTIAL — ATTORNEYS' EYES ONLY” Information

or Items. Unless otherwise ordered by the court or permitted in writing by the Designating P
Receiving Party may disclose any informatmntem designated “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” only to:

arty, a

(a) the Receiving Party’s Outside Counsel of Record in this action, as well as employees

of said Outside Counsel of Record to whom reigsonably necessary to disclose the informatic
this litigation and who have signed the “Ackrledgment and Agreement to Be Bound” that is
attached hereto as Exhibit A;

(b) Experts (as defined in this Order)tioé Receiving Party to whom disclosure is

n for

reasonably necessary for this litigation arftbvhave signed the “Acknowledgment and Agreement

to Be Bound” (Exhibit A);

(c) the court and its personnel,

(d) court reporters and their staff, professigugy or trial consultants, mock jurors, ang
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(e) the author or recipient afdocument containing the information or a custodian or
person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels

disclosure of any information or items desigadatethis action as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:

(a) promptly notify in writing the Designaty Party. Such notification shall include a
copy of the subpoena or court order;

(b) promptly notify in writingthe party who caused the subpoenarder to issue in the
other litigation that some or all of the mategalvered by the subpoena oder is subject to this

Protective Order. Such notification shall incluadeopy of this StipulateBrotective Order; and

other
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(c) cooperate with respect to all reasoraiiocedures sought to be pursued by the
Designating Party whose Protectddterial may be affected.

If the Designating Party timely seeks atective order, the Py served with the
subpoena or court order shall not produeg iaformation designated in this action as

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a

determination by the court from which the subpoenarder issued, unless the Party has obtained

the Designating Party’s permission or a court so orders. The Designating Party shall bear th

and expense of seeking protectinrthat court of its confidential material — and nothing in these

provisions should be construed as authorizingnmouraging a Receiving Party in this action to
disobey a lawful directe from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SO UGHT TO BE PRODUCED IN THIS

LITIGATION

(a) The terms of this Order are applicaiolenformation produced by a Non-Party in this

action and designated as “CONFIDENTIAL” ‘6#IGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.” Such information produced by Non#fas in connection with this litigation is
protected by the remedies andlakprovided by this Order. Nothg in these provisions should b
construed as prohibiting a Non-Paftym seeking additional protections.
(b) In the event that a Party is requirkby,a valid discovery request, to produce a Nor
Party’s confidential information in its possessiang the Party is subject to an agreement with
Non-Party not to produce the Non-Partytidential information, then the Party shall:

(1) promptly notify in witing the Requesting Party ancetNon-Party that some or
all of the information requested is subjecatoonfidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party wighcopy of the Stipulated Protective Ordel
this litigation, the relevant dcovery request(s), and a reasdynabpecific desaption of the
information requested; and

(3) make the information requested available for inspection by the Non-Party.

(c) If the Non-Party fails to object or seglprotective order from this court within 14

10

e burd

D

he

n
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days of receiving the notice and accompanying information, the Receiving Party may produc
Non-Party’s confidential information responsivetie discovery requedt.the Non-Party timely
seeks a protective order, the Receiving Partit sbaproduce any information in its possession
control that is subject to the confidentiality agreent with the Non-Party before a determinatior
the court. Absent a court order to the contrdrg,Non-Party shall be#ine burden and expense o
seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeere or otherwise, it has disclosed Protects
Material to any person or in any circumstance nth@ized under this Stulated Protective Orde
the Receiving Party must immediately (a) notifyinting the Designating Party of the unauthor
disclosures, (b) use its best efforts to retridivareauthorized copies of ¢hProtected Material, (c)
inform the person or persons to whom unauthorgiedosures were made of all the terms of thi
Order, and (d) request such person or pergpagecute the “Acknowledgment and Agreement
Be Bound” that is attachdtereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIV ILEGED OR OTHERWISE PROTECTED

MATERIAL
When a Producing Party gives notice to Réoegi Parties that certain inadvertently

produced material is subjectaaclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Federdd BiUCivil Procedure 26(b)(5)(B). This provisio
is not intended to modify whatever procedureyrna established in an e-discovery order that
provides for production without priqrivilege review. Pursuant to &eral Rule of Evidence 502(
and (e), insofar as the parties reach an agreemnehte effect of disclosa of a communication or
information covered by the attorney-client pragke or work product protection, the parties may
incorporate their agreement in the stipulatestgutive order submitted to the court provided the
Court so allows.

12. MISCELLANEQOUS
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12.1. Right to Further Relief. Nothing in this Ondabridges the right of any person to seek

modification by the court in the future.

12.2. Right to Assert Other ObjectionBy stipulating to the entrgf this Protective Order no

Party waives any right it otherwise would havehbgect to disclosing goroducing any informatior
or item on any ground not addressed in this Stipdl&rotective Order. Similarly, no Party waivé
any right to object on any ground tceus evidence of any of the matdrcovered by this Protecti
Order.

12.3. Filing Protected Material. Without written ppeission from the Designating Party or a

court order secured after appropeiaotice to all interested perss, a Party may not file in the
public record in this action any &ected Material. A Party that seefo file under seal any Proted
Material must comply with Civil Local Rule 79-5.

13. EINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtkin paragraph 4, each

2S

Ve

ted

Receiving Party must return all Protected Matdoghe Producing Party or destroy such materijl.

As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other formmaproducing or capturing any tife Protected Material. Whether
the Protected Material is returned or degtd, the Receiving Party must submit a written
certification to the Producing Parggnd, if not the same person otign to the Designating Party
by the 60 day deadline that (1) identifies (by gatg, where appropriate) all the Protected Mate
that was returned or destroyed and (2) affirnag the Receiving Party has not retained any cop
abstracts, compilations, summariesaay other format reproducing ocapturing any of the Protec
Material. Notwithstanding this provision, Counset antitled to retain aarchival copy of all
pleadings, motion papers, trial, depositiamg &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, exegarts, attorney work product, and consultg
and expert work product, even if such materialstain Protected Material.ny such archival copi
that contain or constituterotected Material remain subjectias Protective Order as set forth in

Section 4 (DURATION).
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I

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: December 22, 2016

Dated: December 20, 2016

13

Respectfully submitted,

ALVARADO SMITH , A/C
and

WESTERMAN, HATTORI, DANIELS

& ADRIAN, LLP

By: /Alan S. Cooper/

Alan S. Cooper
Attorneys for Plaintiff Counter
Defendant

By: /W. Michael Hensley

W. Michael Hensley
Attorneys for Plaintiff Counter
Defendant

VINA UNDURRAGA S.A.

DONAHUE FITZGERALD LLP

/
/ {
e | h—
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/

By
Anne Hiaring Hocking

Attorneys for Defendant
SERINE-CANNONAU VINEYARD,
INC.
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ATTESTATION : Pursuant to Civil L.R. 5-1(i)(3), the filattests that concumee in the filing of

this document has been obtained freamch of the other signatories thereto.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: December 28, 2016 JEAN ROSENBLUTH

Hon.JeanP.Rosenbluth
UnitedStatedMagistrateJudge

15
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print

or type full address], declare ungemalty of perjury that | havead in its enting and understand
the Stipulated Protective Order that was issuethéyJnited States District Court for the Centra

District of California on [date] the case of [insert for

name of the case and the number and initials asstgneldy the court]. | agee to comply with ang

to be bound by all theerms of this Stipulated ProteatiOrder and | understand and acknowledge

that failure to so comply could expose me to sans and punishment in the nature of contempt.

mal

solemnly promise that | will not dikxse in any manner any informationite#m that is subject to this

Stipulated Protective Order to any person or eettigept in strict compliage with the provisions ¢

this Order.

| further agree to submit to the jurisdiction of theitdd States District Court for the Central Dist|
of California for the purpose of enfoang the terms of this Stipulated Protective Order, even if s

enforcement proceedings occur after termination of this action.

| hereby appoint [pritype full name] of

f

rict

uch

[print or type full addresser@hone number] as my California

agent for service of process iommection with this action or anyqumeedings related to enforcem

of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:




