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o Case No. 16-CV-180-BRO-RAOx
MELISSA FERRICK, individually and |
doing business as Nine Two One Music
and Right On Records/Publishing;
JACO PASTORIUS, INC., and on
behalf of all others S|m|Iariy situated,

Plaintiffs,
V.

SPOTIFY USA INC., a Delaware
corporation, and DOES 1 through 10,

Defendant.

1. A. PURPOSEXRND LIMITATIONS

Discovery in this actions likely to involve poduction of confidential,

proprietary or private information fowhich special protection from publi
disclosure and from use fany purpose other than peasiting this litigation may
be warranted. Accordingly, the partiegdiey stipulate to and petition the Court
enter the following Stipulated Protectived@r. The parties &oowledge that this
Order does not confer blanket protections on all disclosures or respon:s
discovery and that the protection it affsrifom public disclosure and use exten
only to the limited information or itemsahare entitled to coitfential treatment
under the applicable legal principles.
B. GOOD CAUSE STATEMENT

(9]

5es
ds

This action is likely to involve tradsecrets, customer and pricing lists and

other valuable research, \adopment, commercial, fimgial, technical and/of

proprietary information for which special protection from public disclosure
from use for any purpose other than prosecution of this action is warranted
confidential and proprietary materiagsxd information consist of, among oth
things, confidential business or finarlicimmformation, information regarding

confidential business practices, or otlenfidential research, development,
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commercial information (inclling information implicating privacy rights of thirg
parties), information othenge generally unavailable the public, or which may
be privileged or otherwise protected fronsaosure under state or federal statutes,
court rules, case decisions, or common laezcordingly, to expedite the flow of
information, to facilitate the prompt rdaton of disputes over confidentiality af
discovery materials, to aquately protect information the parties are entitled to
keep confidential, to ensure that thetigs are permitted reasonable necessary uses
of such material in preparation for amd the conduct of trial, to address their
handling at the end of the liagjon, and serve the endsjoétice, a protective order
for such information is justified in this mattelt is the intent of the parties that
information will not be deginated as confidential for tactical reasons and that
nothing be so designated without a good faighief that it has been maintained |in
a confidential, non-public manner, anceth is good cause why it should not pbe
part of the public record of this case.

C. ACKNOWLEDGMENT OF P®CEDURE FOR FILING UNDER

SEAL

The parties further acknowledge, as sethfin Section 12.3, below, that this

Stipulated Protective Order alone does mumititle them tofile confidential
information under seal; Local Civil Rule Bsets forth the procedures that must
be followed and the standards that will dggplied when a party seeks permission
from the court to file material under seal.

al

There is a strong presutmn that the public has a right of access to judi¢
proceedings and records in civil casescdnnection with nomlispositive motions,
good cause must be showndigpport a filing under seabee Kamakana v. City
and County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200®hillips v. Gen.
Motors Corp, 307 F.3d 1206, 1210-11 (9th Cir. 200R)akar-Welbon v. Sony
Electrics, Inc, 187 F.R.D. 576, 577 (E.D. Wis. 199@ven stipulated protectiv

(D
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orders require good caushowing), and a specific showing of good cause
compelling reasons with propevidentiary support and lelgastification, must be
made with respect to Protected Matetlet a party seeks to file under seal. T
parties’ mere designation of Disslare or Discovery Material a
“CONFIDENTIAL,” or “CONFIDENTIAL — COUNSEL’'S EYES ONLY,” doeg
not without the submission of competenidewnce by declaration, establishing th
the material sought to be filed under sgaélifies as confidentiaprivileged, or
otherwise protectable—constitute good cause.

Further, if a party requests sealing tethto a dispositive motion or tria
then compelling reasons, not only good cad@sethe sealing must be shown, a

the relief sought shall be mawly tailored to serve # specific interest to b¢

protected.See Pintos v. Pacific Creditors Ass€605 F.3d 665, 677-79 (9th Cir.

2010). For each item or type of informati@mcument, or thing sought to be file

or introduced under seal in connection wathlispositive motion or trial, the part

seeking protection must articulate cortipg reasons, supported by specific fa¢

and legal justification, for the requesteelling order. Again, competent eviden
supporting the application to file dements under seal must be provided
declaration.

Any document that is not confidentigrivileged, or otherwise protectab
in its entirety will not befiled under seal if the confidential portions can
redacted. If documents can be redacted, ¢hexdacted version for public viewing
omitting only the confidential, privilegedy otherwise protectable portions of ti
document, shall be filed. Any appliagati that seeks to file documents under g
in their entirety should include an explanation of why redaction is not feasible
2. DEFINITIONS

2.1 Action: this pending federal lawsuit.
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2.2 Challenging Party: a Party oNon-Party that challenges th

designation of information or items under this Order.

2.3 Confidential Information or Itemsinformation (regardless of how

IS generated, stored or maintained)tamgible things that qualify for protectio
under Federal Rule of Civil Procedure @6(and as specified above in the Go
Cause Statement.

2.4 Counsel: Outside Counsel of Red@nd House Counsel (as well
their support staff).

2.5 Designating Party: a Party or N®&arty that designates informatig

or items that it produces in disclees or in responses to discovery
“CONFIDENTIAL,” or “CONFIDENTIAL — COUNSEL’'S EYES ONLY".

2.6 Disclosure or Discovery Matetia all items or information,

regardless of the medium or manner in \ahicis generated, stored, or maintain

(including, among other things, testimony, sarpts, and tangible things), that are

produced or generated in disclosuresesponses to discovery in this matter.

2.7 Expert: a person with speciadid knowledge or experience in
matter pertinent to the litigation who has beetained by a Party or its counsel
serve as an expert witness omasonsultant in this Action.

2.8 House Counsel: attorneys who amployees of a Party to thi

Action. House Counsel does not includetside Counsel of Record or any oth
outside counsel.

2.9 Non-Party: any natural person, partnership, corporation, assoc
or other legal entity not named as a Party to this action.

2.10 Outside Counsel of Record: atteys who are not employees of

Party to this Action but are retained tgmesent or advise a party to this Actig
and have appeared in this Action on bebélkhat party or are affiliated with a lay

firm that has appeared on behalflwdt Party, and includes support staff.
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2.11 Party: any party to this Action, inging all of its officers, directors|,
employees, consultants, retained expafidiates, and Outside Counsel of Recard
(and their support staffs).

2.12 Producing Party: a Party or NonfBathat produces Disclosure or

Discovery Material in this Action.

2.13 Professional Vendors: persons or entities that provide litiggtion

support services (e.g., photocopying, videwtgptranslating, preparing exhibits or
demonstrations, and organizing, storingredirieving data in any form or medium)
and their employees and subcontractors.

2.14 Protected Material: any Disclosui@ Discovery Material that i3
designated as “CONFIDENTIAL” ofCONFIDENTIAL — COUNSEL’'S EYES
ONLY”". Protected Material is “CONFIDEMNAL” if it is information that is non-
public, proprietary, commerciglisensitive, and/or subjetd third party privacy or
confidentiality restrictions. Prateed Material is “CONFIDENTIAL -
COUNSEL’'S EYES ONLY” if it is information that qualifies
as“CONFIDENTIAL” and is extremely seitise, the disclosure of which to

another party would create risk of competitive injury.

2.15 Receiving Party: a Party thaeaeives Disclosure or Discovely

Material from a Producing Party.

2.16 Source Code Material: material thaintains or substantively relates

to computer source code aodlive data (that is, data as it exists residing in a
database or databases)dadocuments containing source code or algorithms |and
data upon which the saxe code is based.
3. SCOPE

The protections conferred by this Stipulation andi€drcover not only
Protected Material (as defined above), lalgo (1) any information copied qr

extracted from Protected Maial, (2) all copies, excerpts, summaries, |or
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compilations of Protected Materialné (3) any testimonygconversations, ot

presentations by Parties or their Courtat might reveal Protected Material.

This Order does not contemplate g®duction of Source Code Materigl.

The Parties do not contemplate the productof Source Code Material in th

action. In the event a Party requestsat thnother Party make available Souf

Code Material, the Requesting Party Isimatify all Partiesbefore engaging the

Producing Party in negotians regarding a separateusce code protective ordg
and all Parties will collectively negate a protective order governing th
production of Source Code Material. NRarty is required to produce or ma
available for inspection any Source Caddaterial until the ©urt has entered :
separate protective order governing titeatment of Source Code Material.
4, DURATION AND USE OFPROTECTED MATERIAL

Once a case proceeds to trial, mféation that was designated ;i

CONFIDENTIAL or maintained pursuanto this protective order used ¢
introduced as an exhibit at trial will lpresumptively available to all members
the public, including the press, unless compelling reasons supported by s
factual findings to proceed otherwise aredendo the trial judge in advance of tl
trial. See Kamakanat47 F.3d at 1180-81 (distinguishing good cause showing
sealing documents produced in discovieoyn “compelling reasons standard wh¢
merits-related documents are part of caoadord). Accordingly, the terms of thi
protective order do not extend beyond the comseeent of the trial. Sufficiently
prior to trial, the partie will meet-and-confer todalress the treatment of ar
Protected Material at trial.

S. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and Carelesignating Material for Protection.

Each Party or Non-Party that glignates information or items fg

protection under this Order must take darédmit any such designation to specif

2
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material that qualifies under the apprepei standards. The Designating Pa
must designate for protection only those parts of material, documents, items
or written communications that qualify gbat other portions of the materia
documents, items or communications foriebhprotection is not warranted are n
swept unjustifiably within the ambit of this Order.

Indiscriminate or routinized designat® are prohibited. Designations th
are shown to be clearly unjustified oatthave been made for an improper purp
(e.g., to unnecessarily emober the case developnteprocess or to imposq
unnecessary expenses anddems on other parties) may expose the Designg
Party to sanctions.

If it comes to a Designating Rg's attention that information or items that

designated for protection dothgualify for protection, tat Designating Party mus

promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designatiorisxcept as otherwise provided

this Order (see, e.g., second paragrapkeation 5.2(a) below), or as otherwi
stipulated or ordered, Disclosure or Discovery Material that qualifies for prote
under this Order must be clearly so desigdéefore the material is disclosed
produced.

Designation in conformity with this Order requires:

(@) for information in documentarform (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or
proceedings), that the Producing Karaffix at a minimum, the legeng
“CONFIDENTIAL” or “CONFIDENTIAL — COUNSEL'S EYES ONLY”
(hereinafter the “CONFIDENTIALITY LEGHED”), to each page that contain

protected material. If only a portion dhe material on a page qualifies f

protection, the Producing Party also maarly identify the protected portion(s

(e.g., by making appropriate mkangs in the margins).
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A Party or Non-Party that makes origlrdocuments available for inspection

need not designate them for protectiotiliafter the inspecting Party has indicat;

D
o

which documents it would like copieghd produced. During the inspection and

before the designation, all ¢dfie material made avalike for inspection shall be

deemed “CONFIDENTIAL — COUNSEL’S EES ONLY.” After the inspecting
Party has identified the documents itnisa copied and produced, the Produc

Party must determine whiatocuments, or portions tresf, qualify for protection

under this Order. Then, bet producing the specified documents, the Produgci

Party must affix the CONFIDENTIALITYLEGEND to each page that contail

Protected Material. If only a portion dhe material on a page qualifies f

protection, the Producing Party also mal&tarly identify the protected portion(s

(e.g., by making appropriate mkangs in the margins).

(b) for testimony given in depositions that the Designating P
iIdentifies the Disclosure or Discovery Matdron the record, before the close of t
deposition all protected testimony. Alternatively, within thirty (30) days of reg
of the final certified transcript of angleposition, any Partor Non-Party may
request that the original and all copies of the deposition transcript, in whole
part, be marked “CONFIDENTIAL” ofCONFIDENTIAL — COUNSEL’'S EYES
ONLY™”. Until thirty (30) days after the final certified @anscript of any deposition
the transcript of that deposition will be subject to the protections grante
“CONFIDENTIAL — COUNSEL'S EYES ONL” material. In the event &
deposition is videotaped, the originahdaall copies of the videotape shall |
marked by the video technician to indicaibat the contents of the videotape §
subject to this Order, substantially along the lines of “This videotape con
confidential testimony used in this Action and is not to be viewed or the cor
thereof to be displayed or revealeccept pursuant to the terms of the operat

Protective Order in this Action or pursuaotwritten stipulation of the Parties.”
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(c) for information produced in sonferm other than documentany

and for any other tangible items, that #r@ducing Party affix in a prominent place

on the exterior of the container or containers in which the information is stored th

CONFIDENTIALITY LEGEND?”. If only a potion or portions of the information

warrants protection, the Producing Partythte extent practicable, shall identify the

protected portion(s).

(d) for electronic information produced in native format or anot
format that does not permit designationpafyes, that the Producing Party inclu
the CONFIDENTIALITY LEGEND in the assmated metadata, if possible, and
the placeholder page. If only a portion or portions of the information war
protection, the Producing Ry, to the extent practicable, shall identify tl
protected portion(s).

5.3 Inadvertent Failures to Designate. Inadvertent failure to timely
designate material as “CONFIDEMNAL” or “CONFIDENTIAL — COUNSEL'’S
EYES ONLY” shall not constitute a wayv of the Producing Party’s ability t

designate material as Confidential Infaton at a later time Any party that
inadvertently or unintentionally prades Confidential Information withod
designating it as Protected Material meggquest destruction of that Protect
Material by notifying the recipient(s), as soon as reasonably possible aftg
Producing Party becomes aware of thelusatent or unintentional disclosure, al
providing replacement Protected Materidlat is properly designated. TH
recipient(s) shall then destroy all copiek the inadvertently or unintentionall
produced Protected Material and any duoeats, information or material derive
from or based thereon. Upon correctioraalesignation, the Receiving Party my
make reasonable efforts to assure thatiheerial is treated in accordance with t

provisions of this Order.
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5.4 Changes to Designations. A pamnay upward designate (i.¢.

change any documents without aesignation to a designation of

“CONFIDENTIAL” or “CONFIDENTIAL -COUNSEL’S EYES ONLY” ) any
Disclosure or Discovery Material procked by any other Party or Non-Part
provided that said Disclosure or d2pvery Material contains the upwa
designating party’s own Protected Materiat otherwise is entitled to protectiy
treatment under Fed. R. Civ. P. 26(¢)pward designation shall be accomplish
by providing written notice to all partiadentifying (by Bates number or othg
individually identifiable information) the Disclosure or Discovery Information
be re-designated. Any party may objectite upward designation of Disclosure
Discovery Material pursuant to the ogedures set forth herein regardi
challenging designations.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Pdy may challenge &

designation of confidentiality at any time that is consistent with the Co
Scheduling Order.
6.2 Meet and Confer. The ChallengiRarty shall initiate the disput

resolution process under tal Rule 37.1 et seq,.
6.3 The burden of persuasion in anyckuchallenge proceeding shall |

on the Designating Party. Frivolous chalifes, and those made for an improy

174
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purpose (e.g., to harass or impose agassary expenses and burdens on agther

parties) may expose the @llenging Party to sancins. Unless the Designating

Party has waived or withdrawn the cumeintiality designation, all parties shg
continue to afford the material in quiest the level of protection to which it i
entitled under the Producing Party’ssdmation until the Court rules on th

challenge.
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pangay use Protected Material th

Is disclosed or produced bya@ther Party or by a Non-Pgrih connection with this

At

Action only for prosecuting, defending or attempting to settle this Action. $uch

Protected Material may be disclosed otdythe categories of persons and un

the conditions described in this Ord&/hen the Action has been terminated

der

Receiving Party must comply with the provisions of section 13 below (FINAL

DISPOSITION).

Protected material must be stored amgintained by a Receiving Party at a

location and in a secure manner that ersstinat access is limited to the persgns

authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Irformation or Items. Unless

otherwise ordered by the court or pdted in writing by the Designating Party,
Receiving Party may disclose anynformation or item designate
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Act
as well as employees of said Outside Cel$ Record to whom it is reasonab
necessary to disclose the information for this Action;

(b) the officers, directors, and enogkes (including House Couns
and in-house legal staff) of the Receiving Party to wlibsclosure is reasonabl
necessary for this Action;

(c) Experts (as defined in this Order) of the Receiving Party
whom disclosure is reasdnig necessary for this Acth and who have signed th
“Acknowledgment and Agreement to BRound” (Exhibit A), provided that;

(1) such Experts are not presently employed by the P&

hereto for purposes other than this Action;
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(2) the Party seeking to disclose such information shall
provide the Producing Partwith written notice that includes: (i) the prese
employer and title of the Expefti) an identification of 8 of the Expert’s past anc
current employment and consulting relatiopshincluding direct relationships ar
relationships through entitiesvned or controlled by thexigert; (iii)) an up-to-date

curriculum vitae of the Expert; and (iv)liat of the cases in which the Expert h

testified at deposition or trial with the last five (5) years|

Within ten (10) days of receipt ofdldisclosure of the Expert, the Produci
Party or Parties may object in writing tee Expert for good cause. For purpos
of this section, “good cause” shall inde an objectively reasonable concern t

the Expert will, advertently or inadvertentlyse or disclose the Protected Mate

in a way or ways that are inconsistent wttle provisions contained in this Orde

In the absence of an objection at the entheften (10) day pexd, the Expert shal
be deemed approved under isth Protective Order

The Producing Party may object to and notify the Receiving Party in wr
that it objects to disclosure of Protectedtétal to the Expert. The Parties agr
to promptly confer and use good faith teakve any such objection. If the Parti
are unable to resolve any objection, thgeoting Party may file a motion with th
Court within fifteen (15) days of the notioay, within such other time as the Parti
may agree, seeking a protective order wabpect to the proposed disclosure.
disclosure shall occur until all such objecis are resolved by agreement or Co
order.

An initial failure to object to arExpert under this paragraph shall n
preclude the non-objecting Party from latdjecting to continued access by th
Expert for good cause. If an objectionmsde, the Parties dhaneet and confer
via telephone or in person within five)(@ays following theobjection and attemp

in good faith to resolve the dispute infaly. If the dispute is not resolved, th

13
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Party objecting to the disclosure will hafree (5) days from the date of the me
and confer to seek relief from the Couithe designated Expert may continue
have access to informatiorathwas provided to such Expert prior to the date of
objection. If a later objection is made¢ further Protectedaterial shall be
disclosed to the Expert until the Couessolves the matter or the Producing P3
withdraws its objection. Notwithstandinthe foregoing, if the Producing Parf
fails to move for a protective order withine (5) business dayafter the meet ang
confer, further Protected Material ménereafter be provided to the Expert;
(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial ansultants, mock jurors, and

Professional Vendors to whotisclosure is reasonably necessary for this Act
and who have signed thiAcknowledgment and Agreeemt to Be Bound” (Exhibit
A);
(g) the author or recipient of a dament containing the informatio
or a custodian or other person who othsenpossessed or knew the information;
(h)  during their depositions, witnesses)d attorneys for witnesse

in the Action to whom disclosure iszasonably necessary provided: (1) f

deposing party requests ttliae witness sign the form attaed as Exhibit 1 heretq;

and (2) they will not be peritted to keep any confidéial information unless they
sign the “Acknowledgmenaind Agreement to Be Bound” (Exhibit A), unle
otherwise agreed by the Designating Yast ordered by the court. Pages
transcribed deposition testimony or exhibits depositions that reveal Protect
Material may be separatebpund by the court reporten@ may not be disclosed {

anyone except as permitted under iipulated Protective Order;

14

STIPULATED PROTECTIVE ORDER
CASE NOS. 2:15-CV-09929-BRO-RAOx and 2:16-CV-00180-BRO-RAOx

et
to
the

rty
y

ion

-

4343466v1/015144



© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R R B B B
W N o 0~ WNRFPF O ©W 0N O 0o W DN PP O

() any mediator or settlemenbfficer, and their supporting
personnel, mutually agreed upon by anyté& parties engaged in settlemgd
discussions; and

() any other persons as to whoth the Parties in writing agree
provided that such persons have firseb given a copy of this Order and ha
executed the form attached Exhibit 1 hereto.

7.3 Disclosure of Protected k#sial Designated “CONFIDENTIAL -
COUNSEL’S EYES ONLY.” Unless ordedéby the Court or permitted in writing
by the Designating Party, a Receiving Pangy disclose any formation or item
designated “CONFIDENTIAL— COUNSEL'S EYES ONLY,” only to theg

Receiving Party’s Outside Counsel ofd®ed and the Receiving Party’s Hou

Counsel (as defined above) and their idrate paralegalsra staff, and any
copying or clerical litigation support seceis working at the direction of sud
counsel, paralegaland staff.

8. DISCOVERY OF EXPRT MATERIALS.

Drafts of reports of testifying »perts, and reportand other written

materials, including drafts, of consulj Experts, shall nobe discoverable

Testifying Experts shall not be subjectdiscovery with respect to any draft of his

or her report(s) in this case. Draft notesoutlines for draft reports developed a
drafted by the testifyingexpert and/or his or hestaff are also exempt fron
discovery. Discovery of materials provided to testifying Exgshiall be limited to
those materials, facts, consulting expginions, and other niars actually relied
upon by the testifying Expert in forming hos her final reportgrial, or deposition
testimony or any opinion in this casé&lo discovery can be taken from any ng
testifying Expert except to the extent tisaich non-testifyindexpert has provideg
information, opinions, or other materidts a testifying Expert relied upon by th

testifying Expert in forming his or hefinal report(s), tri§ and/or deposition
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testimony or any opinion in this case. No conversations or communication:

between counsel and anystiéying or consulting Exp¢ will be subject to

discovery unless the conversationscommunications are relied upon by such

experts in formulating opinions that areepented in reports drial or deposition

testimony in this case. All draftspaterials, communications, and oth

information exempt from discovery undéhis paragraph shall be treated

attorney-work product for the purpasef this litigation and Order.

9. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatig

that compels disclosure of any infornmatior items designated in this Action
“CONFIDENTIAL” or “CONFIDENTIAL — COUNSEL’'S EYES ONLY,” that
Party must:

(@) promptly notify in writing tle Designating Party. Suc
notification shall include a copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoen;
order to issue in the other litigation thats®or all of the m@rial covered by the
subpoena or order is subjectthis Protective Order. $h notification shall include
a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasble procedures sought to

pursued by the Designating Party whosei¢éuted Material may be affected.

If the Designating Party timely seekspeotective order, the Party serve

with the subpoena or coustder shall not produce any information designate
this action as “CONFIDENTIAL” or*CONFIDENTIAL — COUNSEL’'S EYES
ONLY,” before a determination by theowrt from which the subpoena or ord
issued, unless the Party has obtainesl Eresignating Party’s permission. Ti

Designating Party shall bear the burden and expense of seeking protection
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court of its confidential materialnd nothing in these provisions should
construed as authorizing or encourggia Receiving Party in this Action t
disobey a lawful directive from another court.
10. A NON-PARTY’'S PROTECTED MAERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are digable to information produceg
by a Non-Party in this Action and designated asONEFIDENTIAL” or
“CONFIDENTIAL — COUNSEL'SEYES ONLY”. Such information produced b

Non-Parties in connection with this litigation is protected by the remedies and

provided by this Order. Nothing in thegprovisions should be construed
prohibiting a Non-Party fromegking additional protections.

(b) Inthe event that a Party is regpd, by a valid discovery requesg
to produce a Non-Party’s confidential infortiea in its possession, and the Party
subject to an agreement with the N@arty not to produce the Non-Party
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and th
Non-Party that some or all of the fammation requested is subject to
confidentiality agreemémwith a Non-Party;

(2) promptly provide the Non-Party with a copy of tl
Stipulated Protective Order in this Actiathe relevant discary request(s), and
reasonably specific description thie information requested; and

(3) make the information request available for inspectior
by the Non-Party, if requested.

(c) If the Non-Party fails to seek @otective order from this cour
within 14 days of receiving the no& and accompanying information, tl
Receiving Party may produce the Non-karconfidential information responsiv

to the discovery request. If the Non-Ratimely seeks a protective order, ti
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Receiving Party shall not produce any infatman in its possession or control th
IS subject to the confidentiality agmment with the Non-Party before
determination by the court. Absent audoorder to the contrary, the Non-Par
shall bear the burden and expense of segkiogection in this court of its Protecte
Material.

11. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, bpadvertence or otherwise, it hé

disclosed Protected Material to any @&rsor in any circumstance not authoriz
under this Stipulated Protective Ordere tReceiving Party must immediately (
notify in writing the Designatig Party of the unauthorizedisclosures, (b) use it
best efforts to retrieve all unauthorizeapees of the Protected Material, (c) infor
the person or persons to whom unauthoridiedlosures were made of all the tert
of this Order, and (d) request sugberson or persons to execute t
“Acknowledgment and Agreement to Be Bwli that is attached hereto @
Exhibit A.

12. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

(@) When a Producing Party gives wetito Receiving Parties that certa

inadvertently produced material is setj to a claim of privilege or othe

protection, the obligations of the RecegiParties are thosetderth in Federal

Rule of Civil Procedure 26(b)(5)(B), asonified below (deletions-struek-threugh;

additions underlined:

(b) Information Produced. If information produced in discovery
subject to a claim of privélge or of protection as thpreparation material, the
party making the claim may notify any pathat received the information of th
claim and the basis for it. After being tiied, a party must promptly returr

seguester, or destroy the speci information and any copies it has; must not |
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or disclose the information until the claisiresolved; must take reasonable steps

to retrieve_and return or destroy thdommation if the party disclosed it befor

being notified; and may promptly presehe—information_any challenge to th

privilege claim to the aurt pursuant to Local Rule 37.2—under—seal for

determination of the claim. The prodagi party must preserve the informatic
until the claim is resolved.

(b)  This provision is not intended taodify whatever procedure may [
established in an e-discovery order tipabvides for production without prio
privilege review.

(c) Pursuant to FederRlule of Evidence 502(d)nd (e), the parties hav
reached an agreement on the effect di$closure of a communication ¢
information covered by thetarney-client privilege owork product protection, aj
follows: The Parties anticipate thaignificant volumes of documents ar
information will be produced and that thasea risk that, despite the exercise
reasonable steps to prevent disclosure, naigubject to a eim of privilege may
be produced. Rule 502(d) provides tlaatfederal court may order that th
privilege protection is not waived by sglosure connected with the litigatic
pending before the court — in which event digclosure is also not a waiver in ar
other federal or state proceedingFed. R. Evid. 502(d). Rule 502(chee also
Venture Corp. Ltd. v. Barret015 WL 1940230, at *2 (N.D. Cal. Apr. 29, 201
(Rule 502(d) “allows the clawing back ah inadvertent production of privilege
material without any risk of waiveeven where the producing party has
conducted any privilege reviety. Accordingly, the Pdies’ stipulated Rule
502(d) order is hereby incorporated itias Stipulated Protective Order.

13. MISCELLANEOUS

13.1 Right to Further Relief. Nothing in this Order abridges the right

any person to seek its modiftaan by the Court in the future.
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13.2 Right to Assert Other Objections. Byipulating to the entry of this

Protective Order, no Party waives any righotherwise would have to object 1
disclosing or producing any informati@r item on any ground not addressed
this Stipulated Protective Order. Similgrho Party waives any right to object ¢
any ground to use in evidence of anytleé material covered by this Protectiy
Order.

13.3 Filing Protected Material. The Res will comply with Local Civil
Rule 79-5 regarding the filing and use of Protected Material. Consistent witl
Local Civil Rule, before filing with theCourt any transcript, exhibit, pleading
brief, or other document containing infaation designated as Protected Mater
the Parties will seek approval of the Cdiant filing such Protected Material undg
seal or, if the material has been desigday another Party, provide the Produci

Party with a minimum of three (3) businatsys’ notice prior to filing, in order td

allow the Producing Party an opportunitysteek approval of the Court to file su¢

Protected Material under seal. ProtechMdterial may only be filed under se

pursuant to a court order authorizing tlealsg of the specific Protected Materigal

at issue. If a Party’s request to file fxated Material under seal is denied by
court, then the Receiving Party may file imformation in the public record unles
otherwise instructed by the Court.

14. FINAL DISPOSITION

After the final disposition of this Actiorwithin 60 days of a written reques

by the Designating Party, each Receiving Party must return all Protected M
to the Producing Party or destroy such mateAs used in tis subdivision, “all
Protected Material” includes all copieshstracts, compilations, summaries, g

any other format reproducing or capturiaugy of the Protected Material. Wheth
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the Protected Material is returned ostteyed, the Receiving Party must submit a

written certification to the Producing Partyn¢a if not the same person or entity,
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the Designating Party) by the 60 day dewdthat (1) identifies (by category

where appropriate) all the Protected Matkthat was returned or destroyed and

(2) affirms that the Receiving Party shanot retained any copies, abstragts,

compilations, summaries or any other fatmeproducing or capturing any of the

Protected Material. Notwithstanding thpsovision, Counsel are entitled to retai

n

(1) an archival copy of all pleadings, motion papers, trial, deposition, and hearin

transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expert
reports, attorney work product, and cdtest and expert work product, even

such materials contain Protected Matemaigl (2) any copies of Protected Mater

created by the routine operation of backupcedures for a Party’s or a Party’s

Counsel’s information storage systemsnyAsuch archival copies that contain
constitute Protected Material remaibject to this Protective Order.
15. VIOLATION

f

al

or

Any violation of this Order may beunished by appropriate measures

including, without limitation, contempt pceedings and/or monetary sanctions.

the event motion practice is required to eoéothe terms of this Order, and a pa

is found by the Court to have willfullyiolated the terms of this Order, the

rty

prevailing party on such a motion shall bevarded costs, expenses, and fees,

including attorney or other professidni@es, incurred in connection with th
discovery of the violation and the prep#oa, filing, and arguing of the motion o
any other proceedings resulting from the violation.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: June 8, 2016 SUSMAN GODFREY L.L.P.

/s/ KalpanaSrinivasan
Kalpana Srinivasan
Interim Co-Lead Class Counsel
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DATED: June 8, 2016 MAYER BROWNLLP

/s/ JohnNadolenco

John Nadolenco
Attorneys for Defendant
Spotify USA Inc

FOR GOOD CAUSE SHOWN, IT IS ORDERED.

DATED: June 8, 2016 Reedle Q. Q&

ROZELLA A. OLIVER
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], ¢

[print or type full address], decla

under penalty of perjury #t | have read in its entirety and understand
Stipulated Protective Order that was issbgdhe United States District Court f¢
the Central District of Califaria on [date] in the cases bbwery, et al. v. Spotify
USA Inc.,2:15-cv-09929 BRO-RAOx anerrick, et al. v. Spotify USA, In@:16-
cv-00180 BRO-RAOX. | agree to comply wisimd to be bound by all the terms
this Stipulated Protective Order and Ildenstand and acknowleddgeat failure to
so comply could expose me to sanctiond punishment in the nature of contem
| solemnly promise that | will not discde in any manner angformation or item
that is subject to this Stipulated Protective Order to any person or entity exg

strict compliance with the prasions of this Order.

| further agree to submit to the jsdiction of the United States Distri¢

Court for the Central District of California for enforcing the terms of t
Stipulated Protective Order, even ifchuenforcement proceedings occur af
termination of this action.

| hereby appoint [print otype full name] of

[print or type fuladdress, email addres

and telephone number] as r@glifornia agent for service of process in connect
with this action or any pceedings related to enfmment of this Stipulateq
Protective Order.

Date:

City and State where sworn asidned:

Printed name:

Signature:
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