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v. Target Corporation et al Dod.
@)
Anited States District Court
Central District of California
MARK STAINBROOK, Case No. 2:16-CV-00090-ODW
Plaintiff,
V. ORDER DENYING PLAINTIFF'S

TARGET CORPORATION; and DOES 1 MOTION TO REMAND [11]
through 10, inclusive,
Defendant.

.  INTRODUCTION

Plaintiff Mark Stainbrook moves to rematids action to state court for lack ¢
subject-matter jurisdiction. (ECF No. 1'1.)Plaintiff argues that Defendant Tardet
Corporation (“Target”) failed to establish diversity jurisdiction under 28 U.S.C.
1332. For the reasons discussed below, th&tdinds that the amount in controver
exceeds $75,000 and there is diversitgitizenship. Therefore, this COUDENIES

Plaintiff’'s Motion to Remand. (Id.)

! Despite failing to comply with Local Rule 7-3, ti@®urt, in its discretion, will accept the Motion

in its entirety.

2 After carefully considering theapers filed in support of and @pposition to the Motion, the Coui
deems the matter appropriate ff@cision without oral argument. Fed. R. Civ. P. 78; L.R. 7-15.
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. FACTUAL BACKGROUND

Plaintiff's claims arise frm the termination of his employment. On Noveml

25, 2015, Plaintiff filed this action inae court, alleging the following causes
action against Defendant: (1) disabilit§iscrimination, (2) failure to provide

reasonable accommodations, (3) failure to gega the interactive process, (4) faiIquje

to prevent discrimination, (5) retaliatian violation of the Fair Employment an
Housing Act (“FEHA”), (6) retaliation in wlation of the California Family Right
Act (“CFRA"), (7) violation of Labor Code 886300 and 640Gt seq. and (8)
violation of Labor Code 8§ 1102. (Not. of Removal | 3, Ex. A.) Plaintiff alleges th
he worked for Defendant in a manageriala&ty prior to his temination in October
2015. (Complaint (“Compl.”) 11 6, 11.)

Plaintiff alleges that during his emplogmt he was diagnosed with a stress :
anxiety disorder that arose out of memg conduct from a purported customer w
made threatening statements about Plaintiff's sexualitid. i 6, 9.) Plaintiff

per
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and
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reported the incidents to Defendant’s security and human resources, but Plaint

claims that Defendant refused to establisla@dequate security plan to protect Plaint
from the purported customer.ld( 17 7-8.) Plaintiff requird a disability leave of
absence until he was ready to work agaitd. {1 9-10.) Upon his return to wor
Plaintiff and his physician requested r@asble accommodations that would allg
him to perform his job. Id. 1 10.) Specifically, Plaintiff requested the following: tl
identity of the purported customer; a permaintransfer to another retail location
to 20 miles from the original Northridg€alifornia location; a part-time position fg
six months and then to return to work anfull-time basis without restrictions;
change to a position witless exposure to customers for six months; and a (
security plan. Ifl.) Plaintiff claims that Defendasthuman resource representati
engaged in conduct intended ittterfere with Plaintiff's right to accommodation
(Id. 1 11.) Defendant did not offer Plairft§ requested accommodations, and
employment was terminated in October 2018.) (
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On November 25, 2015, Plaintiff monenced this action in Los Angelg
County Superior Court. (Not. of Removélx. A.) Defendant removed the action

this Court on January 2016, on the basis of diversity jurisdiction under 28 U.S.C|

1332(a), 1441(a), and 1441(b). (ECF No. On February 4, 201Blaintiff moved to
remand this action. (ECF No. 11.) fBedant timely opposed. (ECF No. 12
Plaintiff's Motion to Remand is now bare the Court for this decision.
Ill.  LEGAL STANDARD
Federal courts are courts of lindtejurisdiction, haing subject-matter

jurisdiction only over matters authorizdyy the Constitution rad Congress. U.S.

Const. art. 1ll, 8§ 2, cl. 1e.g, Kokkonen v. Guardian Life Ins. Cof Am, 511 U.S.
375, 377 (1994). A suit fileth state court may be removed to federal court if

federal court would hee had original jurisdiction ovehe suit. 28 U.S.C. § 1441(d).

But courts strictly construe the remowstiatute against removal jurisdiction, a
“[flederal jurisdiction must beejected if there is any doubs to the right of remova
in the first instance.” Gaus v. Miles, In¢.980 F.2d 564, 566 (9th Cir. 1992). TI
party seeking removal bears the burdersifiblishing federal jurisdictiorDurham v.
Lockheed Martin Corp445 F.3d 1247, 12529 Cir. 2006) (citingGaus 980 F.2d at
566).

Federal courts have original juristen where an action presents a fede
question under 28 U.S.C. § 1331, or diversitycitizenship under 28 U.S.C. § 133
A defendant may remove a case from a statat to a federal court pursuant to t
federal removal statute, 28%IC. § 1441, on the basis of federal question or dive
jurisdiction. To exercise diversity jurimtion, a federal coiirmust find complete
diversity of citizenship among the adversetiea, and the amount in controversy mt
exceed $75,000, usually exclusive of interest and costs. 28 U.S.C. § 1332(a).

IV. DISCUSSION

The parties dispute whether the amount in controversy and diversity of

citizenship requirements have been satisfiBéfendant arguesahall parties are
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diverse, and that federal court jurisdictiis therefore proper. (Not. of RemoY4l 7,
10-12.) Defendant also notes that Riffiseeks compensation for compensatory
damages, emotional distress, punitilenages, and attorneys’ fee&d. ([ 14.)

Defendant contends that these damagebgmggregate, more likely than not satisfy

the amount in controvsy requirement. I4. { 18.) This Court considers each element

of diversity jurisdiction below.
A. Diversity of Citizenship

The Court finds the diversity of citizenship requirement satisfied, as Plainti
a citizen of California and Defendant i€orporated in Minnesota, with a principal
place of business also in Minnesota.

1. Plaintiff is a California Citizen

For diversity jurisdiction pygoses, a natural person isizen of a state if he
or she is a citizen of thdnited States and the staseher state of domicileKanter v.
Warner-Lambert C.265 F.3d 853, 857 (9th Cir. 2001 person’s domicile is her
permanent home, where she resides wighikention to remain or to which she

intends to return.”ld. The intention to remain may lestablished by factors such as:

current residence; voting registration qmectices; location of personal and real
property; location of brokerage and bank accounts; location of spouse and famil
membership in unions and other orgatiaas; place of employment or business;
driver’s license and automobile reggation; and payment of taxeKyung Park v.
Holder, 572 F.3d 619, 624-25 (9th Cir. 2009).

Here, Plaintiff states that he reside<alifornia. (Compl. §1.) The only
issue here is whether Plaintiff intends to remain in the State. Defendant argues
the nature of Plaintiff's suit—that he souglticommodations to continue to work at
Southern California Target—confirms that RI&f intends to remain in California.
(Opposition to Motion to Remand (“Opp’n”))8 As such, the only relevant place of
continued employment for Plainti located in California.
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Furthermore, Plaintiff has provided:)(@ workers’ compensation action, whic
he testified under oath that has lived at the same adds in Chatsworth for five
years and that he has lived in Californiadgght years with no plans to move; and (
a California driver’s license that expiresFebruary 2018. (Supplemental Declarati
of Mandana Massoumi (“Supp. Massoumi DAy 2—-3, Ex. A, B.)Taken together,
and in the absence of any contrary evidenas,reasonable to infer that Plaintiff
intends to remain in the State. Accoglyy Defendant has satisfied its burden of
establishing that Plaintiff was a Califoa citizen at théime of removal.

2. Defendant is a Minnesota Citizen

A corporation is deemed to be a adtizof every state and foreign state by
which it has been incorporated and of #tate or foreign state where it has its
principal place of business. 28 U.S.C. § 1332(c)(1).

Here, Plaintiff admits that Defendantimcorporated in Minnesota, but argues
that Defendant has not shown its printiplace of business to be outside of
California. (Compl. 1 2.) To supgdhis proposition, Plaintiff cite§osco Corp. v.
Communities for a Better Eny236 F.3d 495 (9th Cir. 2001), in which the Ninth
Circuit reached its ruling by using the “plagieoperations” test as an alternative to
the “nerve center” test.Se€eMot. 8.) Plaintiff's reliance ofoscoand the “place of
operations” test is misplaced. The Unitedt& Supreme Court has since rejected

“place of operations” test for determining@rporation’s principal place of business;

instead courts are to apply the “nerve cermntest, which holds that a corporation’s
principal place of business is wherec@poration maintains its headquarters—
provided that the headquarters is the alotenter of direction, control, and
coordination . . . not simply an office whehe corporation holds itsoard meetings.”
Hertz Corp. v. Friend559 U.S. 77, 93 (2010). Since the Supreme Court’s decisid
Hertz this Court has consistently applie@ tmerve center” test in determining a
corporation’s principal place of bussgefor purposes of satisfying 28 U.S.C. §
1332(c)(2).
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Under the “nerve centetést, Defendant successfully establishes that its
principal place of business is in Minnesotdnere it maintains itsorporate offices,
corporate records, employs its top executia@sl pays its corporate taxes. (Not. of
Removal 11 10-11; Opp’'n 9.) As such, thesgictional requirement for diversity of
citizenship is satisfied.

B. Amount in Controversy

This Court finds that when aggregating all of the damages that Plaintiff seq
the amount in controversy exceeds the juctsohal minimum of $75,000. Plaintiff's
Complaint does not state the amount in cordrsy. (ECF No. 1-1.) Since Plaintiff
does not specify the amount of damagagbt, Defendant, abe removing party,
must prove by a preponderance of the ewdehat the amount in controversy has
been met.Abrego Abrego v. The Dow Chem. G813 F.3d 676, 683 (9th Cir. 2006)
Under this standard, “the dant must provide evidence that it is ‘more likely thg
not’ that the amount in controversy sasfithe federal diversity jurisdictional
requirement.”ld. In its discretion, a districourt may accept certain post-removal
admissions as determinative of the amanrdontroversy and must look beyond the
four corners of the complaintd. at 690-91see alsdeaver v. BBVA Compass
Consulting & Benefits, IncNo. 13-CV-00222-JSC, 2014 WL 2199645, at *3—4 (N
Cal. May 27, 2014) (holding that a defendaray rely upon allegations of a prior
action when assessing the amount in controversy).

Defendant argues that the amount in controversy for Plaintiff's claims of
compensatory damages, eioal distress, punitive damagend attorneys’ fees
“more likely than not” exceed $75,000. (Not. of Removal  18.) Plaintiff contenc
that Defendant’s statements regarding dmount in controversy are conclusory
allegations due to the lack of supporting evidence. (Mot. 5.) The Court finds theg
Defendant has satisfied its burden.

1. Compensatory Damages

ks,

n

S

1t




© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

Plaintiff alleges in his Complaint th&te has incurred and continues to incur
general and specific damages . . . inclogl[ilost income, employment, and career
opportunities . . . .” (Supp. MassoumidbeEx. A, Compl., 1117, 27, 37, 44.)
Defendant contends that Plaintiff smmpensatory damages alone would exceed
$75,000 over the course of two years. DdBmnt calculated approximate lost earnin
by doubling Plaintiff's annual salaonf $38,480.00 per year ($18.50 per hour,
approximately 40 hours per week), for a total of $76,760.00. (Not. of Removal |
see alsdupp. Massoumi Decl., § 5, Ex. EP)aintiff argues that Defendant’s
calculations are speculatibecause Plaintiff may mitigate his damages or may nof
have continued working futime. (Mot. 5.) The Court calculates Plaintiff's lost
earnings as follows. Plaintiff's employmewas terminated in October 2015.
(Compl.  11.) This action was remaven January 6, 2016lhus, assuming a
monthly salary of $2,960.00, Plaintiff's wa loss from termination until removal is
$8,880.00. Considering a hypothetical trial date of January 31, 2017 (ECF No. 2
these damages will equal $44,40®by the time of trial.SeeSimmons v. PCR Tech.
209 F. Supp. 2d 1029, 1032 (N.D. Cal. 2002)er€lfore, compensatory damages in
the amount of $44,400.00 will be includiedmeet the amount in controversy
requirement.

2. Emotional Distress and Punitive Damages

Defendant next contends that @rmnal distress dangges and punitive
damages, when added to campatory damages, will meéie amount in controversy
requirement. (Opp’n 5-6.) In determinitige amount in controversy, the Court ma

gs

17;

2),

y

include the request for punievdamages and emotional distress damages if available

to plaintiff under the applicable lawGibson v. Chrysler Corp261 F.3d 927, 947
(9th Cir. 2001)SimmonsF. Supp. 2d at 1033-34 (N.DBal. 2002). California law
allows the recovery of punitive deages based on FEHA claims, wrongful
termination, and intentional ilnftion of emotional distressTameny v. Atl. Richfield
Co, 27 Cal. 3d 167, 176 (198@jmmons209 F. Supp. 2d at 1033. To establish
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emotional distress and punitidgamages, “[a] defendantay introduce evidence of
jury verdicts in cases involving analogous facgkimmons209 F. Supp. 2d at 1033.
Defendant argues that in recent jury vetsl the Central District has granted
emotional distress damages exceedingbitie000 threshold in similar employment
discrimination casesSawyer v. Detail Data, LLCNo. SACV 15-0184 JVS, 2015
WL 3929695, at *2, n.1 (C.DCal. Apr. 29, 2015) (denyg motion to remand and
noting that Southern California juriesdiscrimination cases recently awarded
$125,000 and $275,000 in emotional distress)rther, Defendant argues Plaintiff's
claim for punitive damages, could alsacegd the threshold $75,000. (Opp’n 6-7.)
In its Notice of Removal, Defendamtains that punitive damages are often
calculated as a multiplier of compensatdamages. (Not. of Removal { 18.)
Defendant argues that by the time of trRlintiff's punitive damages could exceed
or come close to exceadj the jurisdictional amountSee Sawyesuprg at *2 n.2
(noting that a Southern California juiry a discrimination case based on mental
disability recently awarded $7,570,261 in giv@ damages). Plaintiff provides no

other evidence for consideration, and tthes Court agrees with Defendant. Because

Plaintiff could receive punitive and emotidmlstress damages that, standing alone
could meet the $75,000 jurisdictional minimum, it is more likely than not that,
combined with the potential compensatory damages, Plaintiff could meet the am
in controversy requirement.

3. Attorneys’ Fees and Costs

Plaintiff also seeks to recover attornefees and costs. (Compl., 11 19, 29, 3
52, 58.) So long as the underlying statutéhorizes a fee award for a successful
litigant, attorneys’ fees can be taken intmsideration when determining the amour
in controversy.Galt G/S v. JSS Scandinayigd2 F.3d 1150, 1155 (9th Cir. 1998).
The measure of fees is that whetcrues until the action is resolveflimmons209
F.2d at 1034-35 (N.D. Cal. 2002).

ount
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Here, Plaintiff can seek attorneyges under California Government Code
section 12940SeeSasso v. Noble Utah Long Beach, LIN®,. CV 14-09154-AB
(AJWx), 2015 WL 898468, at *@C.D. Cal. Mar. 3, 2015). In considering a motion
remand FEHA claims, th8assaCourt held that a reasonabfate for attorneys’ fees
in employment cases is $300 per holdat. at *6. Furthermore, it also held that
“recent estimates for the number of hoexpended throughi&l for employment
cases in this district have ranged fr@60 to 300 hours,” and thus “100 hours is an
appropriate and coasvative estimate.'ld. Accordingly, theSassaCourt held that
attorneys’ fees in that casvere reasonably expected to equal at least $301800.
Because Defendant has not providedGloert with enough evidence to determine
how much attorneys’ feesilwbe, the Court will adopt th same conservative estima
in this case. Thus, the Court concludes fPlaintiff's demand for attorneys’ fees
under FEHA adds at least $30,000 to the amouabntroversy. However, even
without these fees, the potential damaaeslable for compensatory damages,
punitive damages, and emotional distresseed the jurisdictional minimum.

The Court therefore findbat the compensatory dages, emotional distress,
punitive damages, and attorneys’ fees, mdlgregate, well exceed the jurisdictions
minimum.
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V. CONCLUSION
For the reasons discussed above, the tCimnls that there is subject-matt
jurisdiction over this action under 28 UGS § 1332. Accordingly, the CoudENIES
Plaintiff's Motion to Renand. (ECF No. 11.)

IT IS SO ORDERED.

June 8, 2016

p * &
Y 200
OTIS D. W_R1GHT, [l
UNITED STATES.DISTRICT JUDGE
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