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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

GUSTAVO BENITEZ onbehalf of
himself and others similarly situated.

PLAINTIFF,

VS.

NBTY ACQUISITION, LLC: NBTY
MANUFACTURING, INC.:

NATURE’S BOUNTY, INC.:
NATURE’S BOUNTY: and DOES 1 to
10, Inclusive.

DEFENDANTS.

Doc. 41

JS-6

Case No.: CV16-469-JFW(ASX)

[Assigned for all pysoses to the Hon.
John F. Walter, Courtroom 7A

ORDER GRANTING PLAINTIFF
GUSTAVO BENITEZ'S MOTION
FOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT; FINAL
APPROVAL OF ATTORNEYS'
FEES AND COSTS; AND FINAL
APROVAL OF CLASS
REPRESENTATIVE PAYMENT

[\IFlled concurrentlywith: Plaintiff's
otice of Motion and Motion; N
Memorandum of Points and Authoritiels
in Support; and [Proposed] Ordgr

Hearing Information:
Date: January9 2017
Time: 1:30 p.m

Ctrm: 7A
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On January 9, 2016 at 1:30 p.m. in Coawin 7A of the 1st Street Courthoy
located at 350 W. 1st Street, Los Angel€alifornia 90012, a hearing was held
Plaintiff GUSTAVO BENITEZ'S (“Plaintiff's’) three motions for an order final
approving the Class Action Sleiment, Request for Attorney's Fees, and Reque{
Class Representative Serviegayment in this matter.

The Court having read and considereel plapers on the motion, the argumsg
of counsel, and the law, and good causeeappg therefore, Plaintiff's Motions g
hereby GRANTED and ITS ORDERED that:

1. The proposed Settlement, containedtiie Joint Stipulation of Clag

Action Settlement and Release (“Settlemékdreement”) filed with Plaintiff's

Motion for Preliminary and Motion for Fina\pproval is sufficiently fair, adequa
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and reasonable, and appears to be fmoduct of arm's-length and informed

negotiations, and treats all classmiers fairly and adequately.

2.  The Court hereby certifies the settlemelaiss and subclass pursuan
Federal Rule of Civil Procedure 23, dgldor the purpose of settlement. T
settlement class is defined as: all pass who were employed as a non-exer
hourly paid employee for DefendantBIBTY Acquisition, L.L.C., NBTY
Manufacturing, L.L.C., and Nare’s Bounty, Inc. (“Defadants”) in the state (
California September 22, 2011 to October 12, 2016 and who have not pre)
released the Released Claims.

3.  The Court directs that, no later theen (10) days after the issuance

this Order, Defendants shall pay v8e Hundred Fifty Thousand Dollars

($750,000.00) into a Qualified SettlemeAiccount to be established by
Settlement Administrator.
4.  The Court considered the request doclass representative enhancen

award and approves the payment of seramard to the Class Representative in
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amount of Five Thousand Nine Hundred Dollars ($5,900), to be paid from the
Settlement Fund as provided in the Settlement Agreement.

5.  The Court considered the fee requektcounsel anchereby approve
payment of reasonable attorneys’ fdesClass Counsel in the amount of (
Hundred Eighty-Seven Thousand Five HundBallars ($187,500) and costs in {
amount of Seven Thousand Three Hundred Seventy-One Dollars and Twenty
Cents ($7,371.27), to be paid from tBeoss Settlement Fund as provided in
Settlement Agreement.

6. The Court approves the paymentFafur Thousand Dollars ($4,000)
be paid from the Gross Settlement Fundthe Labor & Workforce Developme
Agency (LWDA) in satisfaction of any clai for penalties that nyabe owed to thag
agency under the Private Attorneys Geh&w (“PAGA”), Cal. Labor Code sectio
2699,et seqas provided in the Settlement Agreement.

7. The Court approves the payment for Settlement Administration
incurred by CPT Group, Inc. in the amowftFifteen Thousand Dollars ($15,000)
be paid from the Gross Settlement Fung@avided in the Settlement Agreement.

8.  Any settlement checks remaining -aashed after one hundred ¢
eighty (180) calendar days after being issakdll be void and the amount shall
escheated to the State of California punsua California Code of Civil Procedu
Section 1513.

9. The Class Members who submittedvalid and timely request to |
excluded from the Settlement,adhno longer be a member tfe Class, shall not
bound by the terms of the Settlement, shudl barred from partipating in this

Settlement, shall have no right to objeotthis Settlement, and shall receive
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benefit from this Settlement. The G Members who did not timely exclude

themselves from the Settlement have reledkent claims against Defendants as

_3-
ORDER GRANTING PLAINTIFF GUSTAVO BENITEZ'S MOTION FOR FINAL
APPROVAL OF CLASS ACTION SETTLEMENT; FINAL APPROVAL OF
ATTORNEYS' FEES AND COSTS; AND FINAL APROVAL OF CLASS
REPRESENTATIVE PAYMENT

set




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

forth in the Settlement Agreement. BecanseClass Members timely objected to

the

settlement, all Class Members are barrechfprosecuting or pursuing any appeall of

the Court’s Order granting final approval to the Settlement.

10. Without affecting the finality of thi©rder in any way, this Court retains

continuing jurisdiction ovethe interpretation, impleméation, and enforcement
the Settlement Agreement, including tti@ims process established therein.

11. If the Settlement does not become fiaad effective in accordance w
the terms of the Settlement Agreement, ang all orders entered in connection \

it shall be rendered null andid and shall be vacated.

Dated: January 9, 2017 o ZW

GHN F. WALTER
NITED STATES DISTRICT JUDGE
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