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! This stipulated Protective Order is bdssubstantially on the model protect
order provided under Magistrate JudgexXdnder F. MacKinnon’s Procedures.
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1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likelyto involve productionof confidential,

proprietary or private information for which special protection from public

disclosure and from use for any purpagker than prosecuting this litigation m

ay

be warranted. Accordingly, the partiegdigy stipulate to and petition the Court to

enter the following Stipulated Protectived@r. The parties acknowledge that this

Order does not confer blanket protectioos all disclosures or responses
discovery and that the protection it affsrffom public disclosure and use exte
only to the limited information or itemsdhare entitled to coitfential treatmen
under the applicable legal principles.

B. GOODCAUSESTATEMENT

This action is likely to involve tradesesrets, customer lists and other valug

research, development, commercial, ficial, technical @ad/or proprietary
information for which special protectiorofn public disclosure and from use for &
purpose other than prosecution of thisiac is warranted. Sin confidential anc
proprietary materials and formation consist of, among other things, confider

business or financial informian, confidential and proptiary business planning a

assessment templates andtnmos, information regardig confidential busines

practices, or other confidential researdeyelopment, or commercial informati
(including information implicating privacyights of third parties), informatio
otherwise generallyunavailable to the public, owhich may be privileged ¢
otherwise protected from disclosure underestat federal statutes, court rules, ¢
decisions, or common law, ingling tax returns, tax payénformation, and part

medical records. Accordinglyp expedite the flow of fiormation, to facilitate thg

prompt resolution of disputes over cum@ntiality of discovery materials, t

adequately protect information the parties antitled to keep comwlential, to ensur
that the parties are permitted reasonabbressary uses dauch material if

preparation for and in the camct of trial, to address thehandling at the end of t
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litigation, and serve the ends of justi@eprotective order for such information| is
justified in this matter. It is the intemf the parties that information will not be

designated as confidentialrféactical reasons and that nothing be so desighated

without a good faith belief that it has bemaintained in a confidential, non-public

manner, and there is good cause why it shouldeagart of the public record of this
case.
C. ACKNOWLEDGMENT OFPROCEDURE FOR FILING UNDER
SEAL

The parties further acknowledge, as sethfan Section 12.3, below, that th

IS

Stipulated Protective Order does not entitiem to file confidential information
under seal; Local Civil Rule 79 sets forth the procedures that must be followed
and the standards that will be applied wlagparty seeks permission from the court
to file material under seal.
There is a strong presutign that the public has a right of access to judicial
proceedings and records in civil casescdmnection with non-dispositive motions,
good cause must be shownstgpport a filing under segbee Kamakana v. City and
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200@hillips v. Gen. Motors
Corp, 307 F.3d 1206, 1210-1®th Cir. 2002),Makar-Welbon v. Sony Electrigs,
Inc., 187 F.R.D. 576, 577 (E.D. Wis. 1999) (avstipulated protective orders

require good cause showing), and a speafiowing of good cause or compelling

U7

reasons with proper evidentiasyipport and legal justifit@n, must be made with
respect to Protected Material that a paagks to file under seal. The parties’ mere
designation of Disclosurer Discovery Material a€ONFIDENTIAL does not—t
without the submission of competent eviderby declaration, establishing that the

material sought to be fidk under seal qualifies as caténtial, privileged, o

S

otherwise protectable—constitute good cause.
Further, if a party requests sealing tethto a dispositive motion or trial, then

compelling reasons, not only good cause,th@ sealing must be shown, and [the

2
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relief sought shall be narrowtgilored to serve the specificterest to be protected.
See Pintos v. P#ec Creditors Ass’'n 605 F.3d 665, 677-79 (9th Cir. 2010).

each item or type of infornian, document, or thing sougta be filed or introducef

or

under seal in connection with a disgo® motion or trial, the party seeking
protection must articulate compelling reas, supported by specific facts and leggal
justification, for the requested sealingder. Again, competent evidence supporting
the application to file documents undeabmust be provided by declaration.

Any document that is not confidential, privileged, or otherwise protectable in
its entirety will not be filed under sealttie confidential portions can be redacted. If
documents can be redacted, then a redagersion for public viewing, omitting
only the confidential, privileged, or othelse protectable portions of the document,
shall be filed. Any application that seeko file documents under seal in their
entirety should include an explanatiohwhy redaction is not feasible.

D. DEFINITIONS

2.1 Action: Devore v. H&R Block TaServices LLC, et al2:16-cv-00946t
DSF-AFM, together witirodd, et al. v. H&R Block Tax Services LL, et 2116-cv-
00946-DSF-AFM (formerly 2:6-cv-04330-DSF-AFM).

2.2 Challenging Party: a Party oNon-Party that challenges the

designation of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Iems: information (regardless |of

how it is generated, stored or maintdh or tangible things that qualify fpr
protection under Federal Rule of Civil Realure 26(c), and as specified above in
the Good Cause Statement.

2.4 Counsel: Outside Counsel of Retand House Counsel (as well as
their support staff).

2.5 Designating Party: a Party or Nondiydhat designates information jor

items that it produces in disclosareor in responses to discovery |as
“CONFIDENTIAL.”

3
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2.6 Disclosure or Discovery Material: all items or information, regarg

of the medium or manner in which it is gested, stored, or maintained (includit
among other things, testimony, transcriptg] &angible things), that are producec
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializiowledge or experience in a mat
pertinent to the litigation who has been retained by a Party or its counsel to g
an expert witness or aansultant in this Action.

2.8 House Counsel: attorneys who arekaryees of a party to this Actio

House Counsel does not include Outsidruiisel of Record or any other outs
counsel.

2.9 Non-Party: any natdraperson, partnership, qmuration, association (
other legal entity not named a$arty to this action.

2.10 Outside Counsel of Record: attorm@yho are not employees of a p3

to this Action but are retained to representdvise a party to this Action and hg
appeared in this Action on behalf of thattgaor are affiliated with a law firm tha
has appeared on behalf of that party, and includes support staff.

2.11 Party: any party to this Action,cinding all of its officers, directors
employees, consultants, retained expemsl Outside Counsel of Record (and ftl
support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclost

Discovery Material in this Action.

2.13 Professional Vendors: personseatities that providditigation support

services (e.g., photocopying, videotapinganslating, preparing exhibits
demonstrations, and organizing, storingre&trieving data irany form or medium
and their employees and subcontractors.

2.14 Protected Material: any Disclosum Discovery Material that
designated as “CONFIDENTIAL.”
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2.15 Receiving Party: a Party that receives Disclosure or Discovery M

from a Producing Party.
3. SCOPE

The protections conferred by thiStipulation and Order cover not o
Protected Material (as defined above), lalgo (1) any information copied
extracted from Protected Material; (2l copies, excerpts, summaries,
compilations of Protected Material, an@) any testimony, conversations,
presentations by Parties or their Courtat might reveal Protected Material.
Any use of Protected Material at trialathbe governed by the orders of the t
judge. This Order does not govern the use of Protected Material at trial.
4, DURATION

Once a case proceeds to trial,formation that was designated

CONFIDENTIAL or maintained pursuant toishprotective order used or introdud
as an exhibit at trial becomes publiodawill be presumptively available to :
members of the public, including the pressless compelling reasons supported
specific factual findings to proceed otheravgre made to the trial judge in adva
of the trial. See Kamakana447 F.3d at 1180-81 (disguishing “good cause
showing for sealing documents produdaddiscovery from “compelling reason
standard when merits-relatedcuments are part of coudcord). Accordingly, th
terms of this protective order do not exdebeyond the commencenef the trial.
S. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CareDrsignating Material for Protectio

Each Party or Non-Party ah designates information a@ems for protection unde

this Order must take care to limit anycBudesignation to specific material tl
gualifies under the appropriate standaifdse Designating Party must designate

protection only those parts of material, documents, items or oral or W

Ateris

i1y
or
or

or

rial
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ed

n.

Dr

nat
for

ritter

communications that qualify so that otlpartions of the material, documents, itegms
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or communications for which protectionnst warranted are not swept unjustifiaply
within the ambit of this Order.
Mass, indiscriminate or routinized gignations are prohibited. Designations
that are shown to be clearlynjustified or that havéeen made for an improper
purpose (e.g., to unnecessarily encumberctise development process or to impose
unnecessary expenses and burdens bar giarties) may expose the Designating
Party to sanctions.
t

If it comes to a Designating Party’s atien that information or items that
designated for protection do not qualify famotection, that Designating Party must

promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designatiofsxcept as otherwise provided|in

this Order (see, e.g., second paragraplsedftion 5.2(a) below), or as otherwjise
stipulated or ordered, Disclosure or ugery Material that qualifies for protectipn
under this Order must be cleaso designated before tmeaterial is disclosed or
produced.
Designation in conformity with this Order requires:
(@) for information in documentarform (e.g., paper or electronic
documents, but excluding transcripts dépositions or other pretrial or trial
proceedings), that the Producing Raraffix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portiof the material on a page qualifies [for

protection, the Producing Party also malgarly identify the potected portion(s

N—

(e.g., by making appropriate nkangs in the margins).
A Party or Non-Party that makes angl documents available for inspection
need not designate them for protection until after the inspecting Party has indicat:
which documents it would like copieahd produced. During the inspection and
before the designation, all dfie material made avalke for inspection shall e
deemed “CONFIDENTIAL.” After theinspecting Party has identified the

6
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documents it wants copied and produdbd,Producing Party must determine wh

documents, or portions thereof, qualify footection under this Order. Then, bef

producing the specified documents, the Producing Party must affix

“CONFIDENTIAL legend” to each page thabntains Protected Material. If only
portion of the material on page qualifies for protection, the Producing Party
must clearly identify the protected pori(s) (e.g., by making appropriate markif
in the margins).

(b) for testimony given in depositns that the Designating Pa

identifies the Disclosure or Discovery Matdron the record, befe the close of the

deposition all protected testimony.

(c) for information produced in somferm other thardocumentary an
for any other tangible items, that the éwoing Party affix in a prominent place
the exterior of the container or contain@nswhich the information is stored t

legend “CONFIDENTIAL” If only a portion or portions of the informatig

ich
pre
the

also

1gS

'ty

warrants protection, the Producing Partythte extent practicable, shall identify the

protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, an inadv

failure to designate qualifteinformation or items doesot, standing alone, wai\
the Designating Party’s right to secure pation under this Order for such mater
Upon timely correction of a designationgtReceiving Party must make reason
efforts to assure that the material is teelin accordance with the provisions of t
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Pgrtor Non-Party mwa challenge :

designation of confidentialityat any time that is consistent with the Cou
Scheduling Order.
6.2 Meet and Confer. The Challengi Party shall initiate the dispJ

resolution process under tal Rule 37-1 et seq.

v
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6.3 Joint Stipulation. Any challengeibmitted to the Court shall be via

joint stipulation pursuant to Local Rule 37-2.

6.4 The burden of persuasion in anglsghallenge proceeding shall be
the Designating Party. Frivolous chalfges, and those made for an imprg
purpose (e.g., to harass or impose uns&mg expenses arilrdens on othe
parties) may expose the Challengingti?do sanctions. Unless the Designat
Party has waived or withdrawn the comdidiality designation, all parties sh
continue to afford the material in question the level of gmiodn to which it is
entitled under the ProducinBarty’s designation untithe Court rules on th
challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Parhay use Protected Material thaf

disclosed or produced by ather Party or by a Non-Pgrin connection with thi
Action only for prosecutinggdefending or attempting teettle this Action. Suc
Protected Material may be disclosed otadythe categories gfersons and under t
conditions described in this Order. ¥fh the Action has been terminated
Receiving Party must comply with theopisions of section 13 below (FINA
DISPOSITION).

Protected Material must be storendamaintained by a Receiving Party g
location and in a secure manner that emsuhat access is limited to the pers

authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or ltems. Unless

otherwise ordered by the court or permitiedvriting by the Designating Party,
Receiving Party may disclose any farmation or item designatg
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Actic
well as employees of said Outside CounsklRecord to whom it is reasonal

necessary to disclose the information for this Action;

8
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(b) the officers, directors, and empkss (including House Counsel)
the Receiving Party to whom disclosuseeasonably necessary for this Action;

(c) Experts (as defined in this Omleof the Receiving Party to who
disclosure is reasonably necessary this Action and who have signed t
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel,

(e) court reportersrad their staff;

() professional jury or trial conftants, mock jurors, and Professio
Vendors to whom disclosure is reasonatdgcessary for thidction and who hav
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipierdf a document containintgpe information or :

custodian or other person who othemvmssessed or knew the information;

D

of

m
he

nal

(h) during their depositions, witnessegdaattorneys for witnesses, in the

Action to whom disclosure is reasonablgcessary provided: (1) the deposing p
requests that the witness sign the fortached as Exhibit A hereto; and (2) th
will not be permitted to keep any cordigtial information unless they sign t
“Acknowledgment and Agreement to H&ound” (Exhibit A), unless otherwis
agreed by the Designating Party or ordet®y the court. Pages of transcrik
deposition testimony or exhilito depositions that real Protected Material ma
be separately bound byetltourt reporter and may not bisclosed to anyone exce
as permitted under this Stiawéd Protective Order; and

(i) any mediator or settlement officeand their supporting personn

mutually agreed upon by any of the i@ engaged in settfeent discussions.

9
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8. PROTECTEDMATERIAL SUBROENAED OR ORDERED PRODUCE
IN OTHER LITIGATION

If a Party is served wita subpoena or a gd order issued iother litigation

that compels disclosure of any infornwatior items designated in this Action
“CONFIDENTIAL,” that Party must:
(a) promptly notify in writing the Degnating Party. Such notificatid
shall include a copy of theubpoena or court order;
(b) promptly notify in writing the paytwho caused the subpoena or of
to issue in the other litigation that sormoe all of the material covered by t
subpoena or order is subject to this Betive Order. Such notification shall inclu
a copy of this Stipulated Protective Order; and
(c) cooperate with respect to akasonable procedures sought to
pursued by the Designating Party whoseti¢uied Material may be affected.
If the Designating Party timely seeks atective order, the Party served w
the subpoena or court order shall not e any information designated in t
action as “CONFIDENTIAL” before a datmination by the court from which tf
subpoena or order issued, unless theyPaas obtained the Designating Part
permission. The Designating Party shadlab the burden and expense of see
protection in that court of its confideatimaterial and nothing in these provisiq
should be construed as authorizing or encouraging a Receiving Party in this
to disobey a lawful dective from another court.
9. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(a) The terms of this Order are amable to information produced by
Non-Party in this Action and designatasl “CONFIDENTIAL.” Such informatioy

produced by Non-Parties ioonnection with this litigation is protected by |

remedies and relief providda, this Order. Nothing ithese provisions should

construed as prohibiting a Non-Paftym seeking additional protections.

10
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(b) In the event that a Party is recqedr by a valid discovery request,
produce a Non-Party’s confidential infortiman in its possession, and the Part)
subject to an agreement with the N@arty not to produce the Non-Part

confidential information, then the Party shall:

to
/ IS

y’'S

(1) promptly notify in writing the Rguesting Party and the Non-Pajrty

that some or all of the information quested is subject to a confidentia
agreement with a Non-Party;

(2) promptly provide the Non-Partwith a copy of the Stipulatg
Protective Order in this Action, the relexaliscovery request(s), and a reason
specific description of the information requested; and

(3) make the information requestexailable for inspection by th

Non-Party, if requested.

(c) If the Non-Party fails to seek a pective order from this court within

14 days of receiving the notice and acconymag information, the Receiving Pai
may produce the Non-Party’s confidentialammation responsive to the discove
request. If the Non-Party timely seeks atpctive order, the Receiving Party s

not produce any information ins possession or control that is subject to

confidentiality agreement with the Non+Babefore a determation by the court.

Absent a court order to the contratiqe Non-Party shall bear the burden
expense of seeking protection in th@urt of its Protected Material.
10. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, by inadence or otherwes it has disclose)

Protected Material to any person orany circumstance not authorized under
Stipulated Protective Order, the RecegyiParty must immediately (a) notify
writing the Designating Party of the unauthorizisclosures, (b) @sits best effort
to retrieve all unauthorized copies of thetBoted Material, (c) inform the person

persons to whom unauthorized disclosuresewaade of all the tens of this Order

11
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and (d) request such person or perstmsexecute the “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

PROTECTEDMATERIAL

When a Producing Partgives notice to Receivingrarties that certain

inadvertently produced material is setl to a claim of privilege or oth
protection, the dations of the Receing Parties are thosset forth in Feders
Rule of Civil Procedure 26(b)(5)(B). Thigrovision is not intended to modi
whatever procedure may be establishednne-discovery ordethat provides fo
production without prior privege review. Pursuant tbederal Rule of Evideng
502(d) and (e), insofar asdlparties reach an agreementtioa effect ofdisclosure
of a communication or information coverdy the attorneyient privilege or
work product protectionthe parties may incorpoeattheir agreement in th
stipulated protective ordsubmitted to the court.
12. MISCELLANEOUS

D

r

Y ol

Fy

=S

e

e

12.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the Court in the future.

12.2 Right to Assert Other ObjectiorBy stipulating to the entry of th
Protective Order, no Party waives anghti it otherwise would have to object
disclosing or producing any information ibtem on any ground n@ddressed in th
Stipulated Protective Order. Similarly, marty waives any right to object on g
ground to use in evidence afy of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Parthat seeks to file under seal &g
Protected Material must corypwith Local Civil Rule 795. Protected Material mg
only be filed under seal pursuant to a ¢toonrder authorizing the sealing of t
specific Protected Material at issue. If ati?a request to file Protected Mater
under seal is denied by the court, them eceiving Party may file the informati

in the public record unless otherwise instructed by the court.
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13. FINAL DISPOSITION
After the final disposition of this Actioras defined in pagraph 4, within 6(

days of a written request by the Designatingyp@ach Receiving Party must rett
all Protected Material to the Producing Raot destroy such material. As used
this subdivision, “all Protected Material’dludes all copies, abstracts, compilatig
summaries, and any other format reprodgcor capturing any of the Protect
Material. Whether the Protected Materialreturned or destroyed, the Receiv
Party must submit a written certification tetRroducing Party (and,not the samjg
person or entity, to the Designating Pafty)the 60 day deadline that (1) identif
(by category, where appropriate) all the tBoted Material that was returned
destroyed and (2) affirms that the RecegviParty has not retained any cop
abstracts, compilations, summaries or any other format reproducing or captur
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and H
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expel
reports, attorney work produ@nd consultant and expert tkgroduct, even if suc

materials contain Protected Material. Asych archival copies that contain

constitute Protected Material remain subjecthis Protective Order as set forth| i

Section 4 for a period of five years aftbe final disposition of this Action.
14. VIOLATION

Any violation of this Order maybe punished by appropriate meast

including, without limitation, contemproceedings and/@nonetary sanctions.
I
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IT 1S SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: June 12, 2017

/s/David J. Glaubiger
David J. Glaubiger (SBN 176091)
Attorney for Plaintiff Milton Devore

DATED: June 12, 2017

/s/Kevin S. Lacey

Kevin S. Lacey (SBN 140918)

Attorney for Plaitiffs Charles Todd
and Sims & Patton, Inc.

DATED: June 12, 2017

/s/Jonathan Solish
Jonathan Solish (SBN 67609)
Attorney for Defendant H&R BLOCK TAX SERVICES LLC

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.
DATED: 6/12/2017

22y Mocf——

ALEXANDER F. MacKINNON
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [printor type full name], of

[print or type full address], declare

under penalty of perjury &t | have read in itentirety and understand the
Stipulated Protective Order that was a3y the United States District Court

for the Central District ofCalifornia on [date] in the

consolidated cases dbevore v. H&R Block TaServices LLC, et al2:16-cv-
00946-DSF-AFM, andodd, et al. v. H&R Block Tax Services LL, et 2116-
cv-00946-DSF-AFM (formerly 2:16-cv4B30-DSF-AFM). | agree to comply
with and to be bound by alhe terms of this Stipulatl Protective Order and |

understand and acknédge that failure to s@omply couldexpose me to

sanctions and punishmeint the nature of contempt. | solemnly promise that
will not disclose in any marmm any information or item that is subject to thig
Stipulated Protective Order to any persorentity except in strict compliance
with the provisions of this Order. | fimer agree to submit to the jurisdiction of
the United States District Court for ethCentral District of California for

enforcing the terms of this Stipulated faive Order, even if such enforcement
proceedings occur after termination of this action. | hereby appoint

[print or  type  full name] of

[print or type full

address and telephonember] as my California agent for service of process |n
connection with this action or any proceegs related to enforcement of this
Stipulated Protective Order.

I
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Date:

City and State where sworn asidned:

Printed Name:

Signature:
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