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millo v. City of Los Angeles, et al Dpc. 32
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CHRISTOPHER JARAMILLO, CASE NO. CV16-01227DMG (AFMX)

Plaintiff Hon. Mag Judge Alexander F. MacKinnon, Crtrm H,

VS 9" Floor, Spring Street Courthouse

[PROPOSED

CITY OF LOS ANGELES; LOS ]

ANGELES POLICE DEPARTMENT; and AMENDED PROTECTIVE ORDER
DOES 1 through 25, inclusive, RE: DISCLOSURE OF
CONFIDENTIAL INFORMATION
Defendants.

WHEREAS, Plaintiff is seeking matersabnd information that Defendant City

of Los Angeles (“City”) maintains as confidential, such as personnel files of the| polic

officers involved in this incident, Foe Investigation Division materials and

information, Internal Affas materials and informain, and other administrat

materials and information currently in tpessession of the Citgnd which the City

ve

believes need special protection from pulolisclosure and from use for any purpose

other than prosecuting this litigation;

WHEREAS, Plaintiff is also seekingfficial information contained in the

personnel files of the involved policeffioers, LAPD Officers, which the Ci
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maintains as strictly confidential and whithe City believes need special proteq
from public disclosure and from use fonyapurpose other than prosecuting

litigation;

rtion

this

WHEREAS, the City asserts that tlo®nfidentiality of the materials and

information sought by Plaintiff is recog@d by California ad federal law, 4
evidencednter alia by California Penal Code section 832.7 anHerr v. United Sates
Dist. Ct. for N.D. Cal., 511 F.2d 192, 198 (9th Cir. 1975), aff'd, 426 U.S. 394 (19]

WHEREAS, the City has not publicly leased the materials and informa
referenced above except undeostpctive order or pursuant to court order, if at all;

WHEREAS, the City contends these mtis and information are of the ty
that has been used to initiate didicigary action against Los Angeles Po
Department (“LAPD”) officers, and haseén used as evidence in disciplif
proceedings, where the officers’ conduct wassidered to be contrary to LA
policy;

WHEREAS, the City contends thatssmt a protective order delineating
responsibilities of nondisclosure on the parthaf parties hereto, thers a specific rig
of unnecessary and unddisclosure by one or more thfe many attorneys, secretar
law clerks, paralegals andkpert witnesses involved ithis case, as well as
corollary risk of embarrassment, harasstmamd professionalral legal harm on tl
part of the LAPD officers referencaal the materials and information;

WHEREAS, the City contends that the eitéred disclosure dhe materials ai

information, absent a protective order, wiballow the media to share this informa
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with potential jurors in the arganpacting the rights of the City herein to receive §
trial.
I

ORDER ON STIPULATION

The Court, having found goaduse, Orders as follows:
1. Defendants (hereinafter “Disclog Party(ies)’) mg designate :
confidential any personnel files, videokjternal Affairs matgals or any othg

materials or writing that they, in good faitbelieve is protected from disclosure wit

L fair

1S
4

hin

the meaning of FRCivP 26(g), in that theyidee the material contains confidential or

private information. Such materials may tlassified as subject to this proteg
order by marking the material, each doemn or writing with a watermark tf
includes words such as “ConfidentialiConfidential Documents,” “Confidenti
Material,” “Subject to Protdive Order,” or words of a sirar effect, and that includ
the case name and case number. Maserald writings so dggnated, and 4§
privileged information derived therefrorfhereinafter collectively referred to
“Confidential Material”], shallbe treated in accordance withe terms of this Ordé
In making this designation, the DisclosiRgrties are also representing that no pdg
of the materials is segregable and, thermsfeubject to production without restrict
as “Confidential.”

2. Confidential Material may be uselly the persons receiving Si
information [hereinafter “Receiving Parig§)’] only for the pupose of litigation d

this case, and for such other purposes as permitted by law.
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3. This Order applies not only toetfConfidential Materialbut also to (1)

any information copied or extracted frotime Confidential Mateal; (2) all copies,

excerpts, summaries or compilations of Gaahtial Material; ad (3) any testimon

Y,

conversations, or presentations by RecgvParties that might reveal Confidential

Material.
4. The Confidential Material may onbe disclosed to the Court and to|the
following “qualified” persons:

(@) Counsel of record for the parties to this civil litigation;

(b) Defendants City of Lo&ngeles and Los Angeles Police
Department;

(c) Attorneys, paralegals, law clerksenographic, clerical and
secretarial personnel who amployees in the offices of counsel referred to in
subparagraph (a);

(d) Parties to the litigation;

(e) Expert withnesses consultettifor retained for this action; and

()  The judge and court permel, including stenographic reporters

5. Prior to the disclosure ofng Confidential Material to any person

described in paragraph 3(4¢) or (d), counsel for thReceiving Party who seeks to

use or disclose such Confidential Mateshall first provide a copy of this Stipulat
and have the individual to whom the Reagg Party intends to disclose s
Confidential Material sigthe Nondisclosure Agreementt derth in Attachment “A’
stating that the person has received and read a copy of the Stipulation and un

that s/he is bound by the terms of the Stipulation.
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6. Unless made on the record in fitigation, counsel making the disclos

to any qualified person describéerein shall retain the igmal executed copy of t

Nondisclosure Agreements untility (30) days after thifitigation has become final,

ure

he

including any appellate review, and monit@yiof an injunction. Counsel for the

Receiving Party shall maintain all signedridlisclosure Agreemenégsd shall produg

the original signature page upon reasonable written notice from opposing cou

an issue arises regarding a purported unaizémdisclosure o€onfidential Materia],

upon noticed motion of contgun filed by the DisclosingParties, counsel for t

Receiving Party may be required to file gigned Nondisclosure Agreements, as

as a list of the disclosed materials, in ceaneith the Court hawg jurisdiction of the

Stipulation.
7. The court reporter, videographend audiographer, dny, who record ¢
or part of the depositions in this matter shwlsubject to this Order. In preparing
original deposition videotape, audiotape, pmrtions thereof, any copies thereof
portions of copies thereof, all matesaand testimony desigieal as “Confidenti
Material”, including testimony derived fno the “Confidential Material”, shall
segregated from the rest of the depositiblo. copies of such segregated “Confide

Material” portions of the materials described above shall be gedvio any perso

e

\J

nsel.

he

well

|
the
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other than those persons identified in gaaph 4. Nothing in this agreement is

intended to limit the rights of third parties obtain such Confidential Material throy
discovery and subpoena pewin other proceedings, subject to a motion f
protective order filed in thog@roceedings by the party seekito prevent disclosure

the Confidential Material.
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8. If any “Confidential Material” otestimony derived from such materjals

occurs at a deposition, those attending umttions of the depositions shall be bgqund

by this Order and, thereforghall not disclose to any persor entity, in any mann

including orally, any statements made DBgfendants City oL.os Angeles and Los

el

Angeles Police Department, or any otlerrent or former employee of the Los

Angeles Police Department during the “Confidential” sections of said depositiors.

9. An inadvertent failure to desigte qualified materialor items does n

Dt,

standing alone, waive the Diesing Party’s right to secuggotection under this Order

for such material. Upon being notified of the correction of a designatio

n, the

Receiving Party must make reasonable effortastsure that the material is treated in

accordance with this provisions of this Order.

10. Upon final termination of this litig@n, including any appeal pertain

thereto, all materials still classified as Coefitial Material at thatime, and all copiges

ng

thereof, including copies provided to any lified person in paragph 3 herein above,

shall be returned to the DisclosiRarty within thirty (30) days.

11. If any Receiving Party who receiveserffidential Material is served w
a subpoena or other request seeking Confidential Material, s/he or it shall imm
give written notice to counsel for the Dissilog Parties, identifying the Confiden

Material sought and the time in which productmrother disclosure is required. S

th
ediate
tial

uch

notice shall be given sufficiently in adwee of the date for production or other

disclosure so that the Disesliog Parties have the opportunityobtain an order barri

ng

production or other disclosure, or tohetwise respond to the subpoena or o¢ther

request for production or dissure of Confidential M&rial. The Receiving Pa
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also shall immediately give notice toettparty who caused the subpoena or
request to issue that the material is subjecthis Order and include a copy of
Order. In no event should production disclosure be madeithout prior writtef
approval by the Disclosing Party’s Counsel unless required by court order arisi
a motion to compel production or dissure of Confidential Material.

12. Any pleadings, motions, briefs, deel@ons, stipulations, exhibits or ot
written submissions to the Court in thigigation which contain or incorpora
Confidential Material shall be filed and maintainedagtordance with Local Rule ]
5, which governs the filingpf materials under seal. Any other pleadings, mot
briefs, declarations, stipulations, exhiltsother written submissions that refer by
not contain or incorporate Confidential Magrishall designate the particular asg
that are confidential so as to enable the Court, in drpfiresumptively public orde

relating to these filings under seal, taetenine whether there is evidence which

Court should attempt not to disclose. If grgpers to be filed with the Court cont

Confidential Material, the proposed filighall be accompanied by an applicatio
file the papers or the portion thereof aintng the protected information, under
and that the application shall be directedhi® judge to whom the papers are direq
Pending the ruling on the appliean, the papers or portions thereof subject tq
sealing application shall be lodged under seal.

13. Counsel for the parties agree tquest that any motions, application
other pre-trial proceedings which would ehthe disclosure of Confidential Mater

be heard by the Court in a manner that wqurielserve the confidential nature of
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information, unless having heard oppositioonircounsel to such a process, the Court

orders otherwise.

14. Nothing herein shall prejudicany party’s rights to object to the

introduction of any Confiderdl Material into evidence.

15. Any violation of this Order malge punished by any and all appropfiate

measures including, without limitation, contempt proceedigsl/or moneta

sanctions.

Yy

16. Any party bound by the Order whontests the confidential nature of

materials produced pursuantttes Order may move the Cador an order to have the

materials removed from the protective orded to have the materials declared
confidential, or otherwise move to modify tBeder as to some or all of the materia

17. This Protective Order does not govéra use of confidential materia

not

S.

at

trial, and use of confidentiahaterial at trial shall bgoverned by order of the trial

judge.
18. Any challenge to aoafidentiality designation shall be submitted to

Court in the form of a jointtgulation under Local Rule 37.

the

19. Any procedures specified abovethis Protective Order are in addition to,

and not in lieu of, compliance with tha&cal rules regarding discovery motions.
I
I
I
I
I
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I
I
I
I
ATTACHMENT “A”
NONDISCLOSURE AGREEMENT

l, do solemnly swear that | am fully familiar

with the terms of the Protective Order entereddinristopher Jaramillo v. City of Log

Angeles, et al., United States District Court fahe Central District of Californig,

Central Division, Case No. No. CV16247DMG (AFM), and hereby agree
comply with and be bound by the terms andditions of said Orde | hereby conse
to the jurisdiction

of the United States Distri€@ourt for the Central Districtf California for purposes

enforcing this Order.

Dated: Signed:

IT1SSO ORDERED.

Dated: 1/18/ 2017 "
R e

By:
ALEXANDER F. MAC KINNON
UNITED STATES MAGISTRATE JUDGE
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