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The Court, having considered thegblated Protective Order submitted by
Plaintiff Threshold Enterprises, Ltd. (‘&htiff’) and Defendant Glanbia Performan
Nutrition, Inc. (“GPN”) (the foregoing parteare each a “Party’hd, collectively, the
“Parties”), and GOOD CAUSE APPEARING,

IT IS HEREBY ORDERED that the Stipatked Protective Order, the specific
terms of which are set forth below, ispapved and shall govethe production and

disclosure of confidential documerdand information in this action.

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary, or private information for wdh special protection from public disclosy

and from use for any purpose other thawmspruting this litigatin may be warranted.

Accordingly, the Parties hereby stip@ab and petition the Court to enter the
following Stipulated Protective Order. &lParties acknowledgeatthis Order does
not confer blanket protections on all disclasior responses to discovery and tha
protection it affords from public disclosuand use extends only to the limited
information or items that are entitleddonfidential treatment under the applicable
legal principles. The Parties further ackthedge, as set forth in Section 12.3, belg
that this Stipulated Protective Order does not entitle them to file confidential
information under seal; Civil Local Rule 7%Bts forth the procedures that must b
followed and the standards that will bephed when a party seeks permission fron
the Court to file material under seal.

B. GOOD CAUSE STATEMENT

Plaintiff and GPN develop, manufaatiiand sell nutritional products.

Plaintiff's trademark infringement acti@sserts that GPN is selling products unde
trademarks and in markets that are so sinad?laintiff's productghat they are likel

to cause confusion among consumerse Pharties possess substantial and highly
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confidential intellectual property amaformation concerning research and
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development, customers, mating, and sales, as well asher valuable commercial
financial, technical and/or proprietary imfisation which may be relevant to this ca
and for which special protection from public disclosure and fueefor any purpost
other than prosecution of this action isrvagated. Such confidential and proprietat
materials and information consist of, amgoother things, confidential business or
financial information, information regarding confidential business practices, or ot
confidential research, development, omeoercial information @cluding informatiof
implicating privacy rights of third ptes), information otherwise generally
unavailable to the public, or which may jpevileged or otherwise protected from
disclosure under state or fedestatutes, court rules, case decisions, or common
Accordingly, to expedite the flow afiformation, to facilitate the prompt

resolution of disputes over confidentiality of discovery materials, to adequately

protect information the Parties are entitledkeéep confidential, to ensure that the

Parties are permitted reasonabézessary uses of such nietkein preparation for and

in the conduct of trial, to address their handling at the end of the litigation, and
the ends of justice, a protective order for sudbrmation is justified in this matter.
Is the intent of the Parties that infortiea will not be designatkas confidential for
tactical reasons and that nothing belesignated without a good faith belief that it
has been maintained in a confidentradn-public manner, and there is good cause
why it should not be part of thmublic record of this case.

Moreover, given the nature of Pl&ffis claims and the potential for the
exchange of extremely sensitive informat there is good cause to employ a two-
tiered confidentiality degnation in this case.

2. DEFINITIONS
2.1 Action: This pendig federal lawsuit.

Se
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her
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2.2 Challenging Party: A Party ooN-Party that challenges the designation

of information or items under this Order.
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2.3 “CONFIDENTIAL" Information or Iems: Information (regardless of
how it is generated, stored, or maintainedjangible things that qualify for protect
under Federal Rule of Civilrocedure 26(c), and as specified above in the Good
Cause Statement.

2.4 Counsel: Outside Counsel ofdeed and House Counsel (as well as
their support staff).

2.5 Designating Party: A Party or N&arty that designates information ¢

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

2.6 Disclosure or Discovery Materiahll items or informaion, regardless ¢

the medium or manner in which it is gerterh stored, or maintained (including,
among other things, testimony, transcriptg] &angible things), that are produced ¢
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: A person with specializedowledge or experience in a matte
pertinent to the litigation who has been retaibga Party or its counsel to serve a
expert witness or as a caisnt in this Action.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or Items: Extremely satige “Confidential Information or Items,”

disclosure of which to another Party or Non-Party would create a substantial ris

serious harm that could not beoided by less restrictive means.

2.9 House Counsel: Attorneys who arepboyees of a Party to this Action.

House Counsel does not include Outside CelunfSRecord or any other counsel ng
currently employed by a Party to this Action.

2.10 Non-Party: Any naturgerson, partnership, corporation, association
other legal entity not named a$arty to this action.

2.11 Outside Counsel of Record: Atieys who are not employees of a pa

to this Action but are retained to represenadvise a party to this Action and have

on
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appeared in this Action on behalf of that party or are affiliated with a law firm w
has appeared on behalf of thattpaand includes support staff.

2.12 Party: Any Party to this Action, including all of its officers, directors
employees, consultants, retained expents, Outside Counsel of Record (and thei

support staff).

2.13 Producing Party: A Party ooN-Party that produces Disclosure or

Discovery Material in this Action.

2.14 Professional Vendors: Persongiatities that provide litigation suppol
services €.9., photocopying, videotaping, translating, preparing exhibits or
demonstrations, and organizing, storingtedrieving data in any form or medium)

and their employees and subcontractors).

2.15 Protected Material: Any Disclaguor Discovery Material that is
designated as “CONFIDENTIAL” or “l5HLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.”

2.16 Receiving Party: A Party that reees Disclosure or Discovery Materi

from a Producing Party.
3. SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as definatbove), but also (1) any infmation copied or extract
from Protected Material; (2) all copies¢cerpts, summariesy compilations of
Protected Material; and (3) any testimoognversations, or presentations by Parti
or their Counsel that mightveal Protected Material.

Any use of Protected Material at a triathis Action shall be governed by th
orders of the trial judge. This Order doeg govern the use of Protected Material
trial.

4. DURATION

Even after final disposition of this litagion, the confidentiality obligations
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imposed by this Order shall remaindffect until a Designating Party agrees
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otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissallb€laims and defenses in this Action, wit
or without prejudice; and (2) finaiglgment herein aftehe completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motits or applications for extension of time
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Carébasignating Material for Protection.

Each Party or Non-Party that designatesrimfation or items foprotection under thi
Order must take care to limit any such deation to specific material that qualifies
under the appropriate standards. The gresting Party must degiate for protection
only those parts of material, documents, items, or oral or written communicatio
gualify so that other portions of the m@aa documents, items, or communications
for which protection is not warranted are satept unjustifiably within the ambit of
this Order. Mass, indiscriminate, imutinized designations are prohibited.
Designations that are shown to be cleanyjustified or that have been made
an improper purpose.g., to unnecessarily encumbeetbase development proces
to impose unnecessary expenses and bsrde other part® may expose the
Designating Party to sanctions. If it conbes Designating Party’s attention that
information or items that it designated foofaction do not qualify for protection, th
Designating Party must promptly notify ather Parties that it is withdrawing the

inapplicable designation.

5.2 Manner and Timing of DesignationSxcept as otherwise provided in
this Order ¢ee, e.g., second paragraph of sectio@(®) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or

produced. Designation in conformityith this Order requires:
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(a) for information in documentary forma.g., paper or electronic documents

but excluding transcripts of depositions or other pretrial or trial proceedings), that the

Producing Party affix the legend “CONFENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS' EYES ONLY,” as appropriatey each page that contains protec
material. If only a portion or portiored the material on a page qualifies for
protection, the Producing Party also must clearly identify the protected portion(
(e.g., by making appropriate markings iretmargins) and muspecify, for each
portion, the level of pretction being asserted.

A Party or Non-Party that makes origlrdocuments available for inspection
need not designate them for protectionlwafter the inspecting Party has indicateqd
which documents it would like copiedé@produced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “HIGHLY CONFIDENIAL — ATTORNEYS’ EYESONLY.” After the
inspecting Party has identified the documsahwants copied and produced, the
Producing Party must deteirme which documents, or portions thereof, qualify for
protection under this Order. Then, befpreducing the specified documents, the
Producing Party must affix the ajgpriate legend—*“CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY"—to each page that
contains Protected Material. If only a portimnportions of the material on a page

qualifies for protection, the Producing Paatgo must clearly ientify the protected

portion(s) €.g., by making appropriate markingstime margins) and must specify, t

each portion, the level of protection being asserted.
(b) for testimony given in depositions or in other pretrial proceedings, thalf

Designating Party identify the Disclosurel@scovery Material and all protected

testimony on the record, before the clos¢hefdeposition or proceeding, and spedi

the level of protection being asserted. Whas impractical to identify separately

each portion of testimony that is entitledpt@tection and it appears that substanti

red
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portions of the testimony may qualifyrfprotection, the Designating Party may
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invoke on the record (before the depositiogaitiing, or other proceeding is conclug
a right to have up to 21 days after cosahm of the deposition or other proceeding
(the “Designation Period”) to identify ttepecific portions of the testimony as to

which protection is sought and to specify kaeel of protection hag asserted. Only

led)

<

those portions of the testimony that are appiately designated for protection with

the 21-day Designation Periodadlhbe covered by the provisions of this Stipulate

Protective Order, unless the Designating Pspscifies that the entire transcript shall

be treated as “CONFIDENTIAL” dtHIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.”

Prior to the deposition or proceediragParty who reasonably expects a
deposition or proceeding to include Protected Material shall give the other Part
notice so that the other Rias can ensure that only hatized individuals who have
signed the “Acknowledgment and AgreemenB®Bound” (Exhibit A) are present
those proceedings. The use of a documeanhasxhibit at a deposition shall not in
any way affect its designation as “COIMENTIAL” or “HIGHLY CONFIDENTIAL
— ATTORNEYS’' EYES ONLY.”

Further, transcripts containing Proteciddterial shall bear an obvious legen
on the title page stating that the transccihtains Protected Material, and the title
page shall be followed by aftisf all pages (including l& numbers, as appropriate
that have been designed as ProtectettN& and the level of protection being
asserted by the Designating Party. Designating Party sHanform the court
reporter of these requirement&ny transcript that is preped before the expiration
the 21-day Designation Period shalltbeated during the remainder of the
Designation Period as if it had besgesignated “HIGHLYCONFIDENTIAL —
ATTORNEYS’ EYES ONLY” in its entiretyunless the Parties otherwise agree.
After the expiration of the Deggnation Period, the transcrighall be treated only as

designated.
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(c) for information produced in somerfo other than documentary and for a
other tangible items, that the Producingti?affix in a prominent place on the
exterior of the container or containersahich the information is stored the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.” If only a portion or portions afhe information or item warrants protectiol
the Producing Party, to the extent practieabhall identify the protected portion(s)

and specify the level girotection being asserted.

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent
failure to designate qualified information items does not, standing alone, waive
Designating Party’s right to secure protentunder this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonab
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.

6. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process der Local Rule 37.&t seq.

6.3 Burden of Persuasion. The burd@épersuasion in any such challeng
proceeding shall be on the Designating PaFsivolous challenges, and those mag
for an improper purpose.f., to harass or impose unnssary expenses and burde
on other parties) may expose the Chaglag Party to sanctions. Unless the
Designating Party has waived or withdrawn the confidentiality designation, all R
shall continue to afford the material in gtien the level of protection to which it is

entitled under the Producing Party’s designation until the Court rules on the ch

ny
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7. ACCESS TO AND USE OFPROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material that i

disclosed or produced by another Partyppi@a Non-Party in connection with this
Action only for prosecuting, defending, dteanpting to settle this Action. Such
Protected Material may be disclosed aiwythe categories of persons and under th

conditions described in th@rder. When the Action hd®en terminated, a Receiv

Party must comply with the provision$ section 13 below (FINAL DISPOSITION)|.

Protected Material must be storetlanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIALInformation or Items. Unless

otherwise ordered by theoGrt or permitted in writing by the Designating Party, a
Receiving Party may disclose any infotioa or item designate"CONFIDENTIAL”
only to:

(a) the Receiving Party’s @ide Counsel of Record this Action, as well as
employees of said Outside Counsel of Rddo whom it is reasonably necessary t
disclose the information for this Action;

(b) the officers, directors, and empees (including House Counsel) of the
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this Order)tbé Receiving Party to whom disclos
IS reasonably necessary for this Actaomd who have signeatie “Acknowledgment
and Agreement to BBound” (Exhibit A);

(d) the Court and its personnel,

(e) court reporters and their staff;

(f) professional jury or trial consultants, mock jurors, and Professional Ve
to whom disclosure is reasonably necessary for this Action and who have signe

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
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(g) the author or recipient of a docan containing the information or a
custodian or other person who otheevmssessed or knew the information;

(h) during their depositions, withesseslattorneys for witnesses in the Acti
to whom disclosure is reasonablgaessary, provided they have signed the
“Acknowledgment and Agreemeto Be Bound” (Exhibit A) unless otherwise agre
by the Designating Party or ordered by @murt. Pages of transcribed deposition
testimony or exhibits to depositions thateal Protected Materiahay be separately,
bound by the court reporter and may notlilselosed to anyone except as permitte
under this Stipulated Protective Order; and

(i) any mediator or settlement officer,chtheir supporting psonnel, mutually
agreed upon by any of the Partiegj@aged in settlement discussions.

7.3 Disclosure of “HIGHLY COQIFIDENTIAL — ATTORNEYS’' EYES

ONLY” Information or Items. Unless otheise ordered by thedlirt or permitted in

writing by the Designating Parta Receiving Party maystilose any information or
item designated “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” to thg
persons specified in Section 7.2, EXCEPTtfse identified in 7.2(b) and 7.2(h).
a Receiving Party believes tidisclosure to a witness in a deposition of informati
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’' EYES ONLY” is
reasonably necessary, it will obtain an exed “Acknowledgmenand Agreement t(
Be Bound” (Exhibit A) from the withesand seek the written consent of the
Disclosing Party, which consent shall not be unreasonably withheld.

8. PROTECTED MATERIAL SUBPOE NAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaattior items designated in this Action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY,” that Party must:
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(a) promptly notify in writing the Designating Party. Such notification sha
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or order
iIssue in the other litigation that some brad the material coveed by the subpoena
order is subject to this Protective Ord&uch notification shall include a copy of tf
Stipulated Protective Order; and

(c) cooperate with respect to all reagdalrgprocedures sought to be pursued
the Designating Party whose Protechéaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served with
the subpoena or court order shall naiduce any information designated in this
action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” before a determation by the court from which the subpoena or or
iIssued, unless the Party has obtaineddhsignating Party’s permission. The
Designating Party shall bear the burden expense of seeking protection in that
court of its confidential ntarial and nothing in these provisions should be constr
as authorizing or encouraging a Receiving Party in this Action to disobey a law
directive from another court.

9. A NON-PARTY'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(a) The terms of this Order are applle to information produced by a Non-
Party in this Action and designdtas “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” Such information produced by

Non-Parties in connection with this litigation is protected by the remedies and r

provided by this Order. Nothing these provisions should be construed as
prohibiting a Non-Party fromegking additional protections.
(b) In the event that a Party is requirbg,a valid discovery request, to prodt

a Non-Party’s confidential information in its possession, and the Party is subjec

to
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agreement with the Non-Party notgwduce the Non-Pafs confidential
information, then the Party shall:

(1) promptly notify in writing thdRequesting Party and the Non-Party
that some or all of the information requesi®dubject to a cordentiality agreement
with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably
specific description of the information requested; and

(3) make the information requested available for inspection by the |
Party, if requested.

(c) If the Non-Party fails to seek a protective order from this Court within |
days of receiving the notice @dmccompanying information, or within such other ti
as is designated in any pre-existingesgnent between the Party and Non-Party
governing the Party’s handling and use & $libject confidential information, the
Receiving Party may produce the Non-Patgonfidential informtion responsive tg
the discovery request. If the Non-Party tiymeeeks a protective order, the Receiv,
Party shall not produce any information inptsssession or control that is subject t
the confidentiality agreement with the Non-Party before a determination by the
Absent a court order to the contrary, then-Party shall bear the burden and expe
of seeking protection in this cduwf its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, tReceiving Party must immediately:
(a) notify in writing the Designating P&rof the unauthorized disclosures,
(b) use its best efforts to retrievié @nauthorized copies of the Protected

Material,

Non-
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(c) inform the person or persons tham unauthorized disclosures were made

of all the terms of this Order, and

(d) request such person or perstmsxecute the “Acknowledgment and
Agreement to Be Bound” that is attacheddte as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protection

Federal Rule of Civil Prociire 26(b)(5)(B) governs the obligations of the Receiving

Parties. This provision is not intertti® modify whatever procedure may be

established in an e-discovery order that provides for producttbowt prior privilege

review,
12. MISCELLANEQOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of any
person to seek its modification by the Court in the future.
12.2 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order, no Party waives any rigtatherwise would have to object to
disclosing or producing any informationitgm on any ground not addressed in th
Stipulated Protective Order. Similarlyp Party waives any right to object on any
ground to use in evidence afy of the material covedleoy this Protective Order.

12.3 _Filing Protected Material. A Partyatitseeks to file in the public recort

any Protected Material must do so under aedl in so doing, must comply with Cipil

Local Rule 79-5. Protected Material mayly be filed under seal pursuant to a cot

order authorizing the sealing of the spedifiotected Material at issue. If a Party's

request to file Protected Material under sealenied by the Court, then the Receiy
Party may file the information in the publiecord unless otherwise instructed by t

Court.
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13. FEINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within

days of a written request by the Designatiagty, each Receiving Party must retur

all Protected Material to the Producing Party or destroy such material. As usec
subdivision, “all Protected Material” includes all copies, &ats, compilations,
summaries, and any other format reprodg®r capturing any of the Protected
Material. Whether the Protected Matergateturned or destroyed, the Receiving
Party must submit a written certificationttee Producing Party (and, if not the sam
person or entity, to the Designating Paliy)the 60-day deadline that: (1) identifies
(by category, where appropteg all the Protected Material that was returned or
destroyed, and (2) affirms that the Rigo®y Party has not retained any copies,
abstracts, compilations, summaries or ather format reproducing or capturing arn
of the Protected Material. Notwithstandithis provision, Counsel are entitled to
retain an archival copy of all pleadingsotion papers, trial, deposition, and hearir
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even if
materials contain Protected Material. Aguch archival copies that contain or
constitute Protected Material remain subjedhis Protective Order as set forth in
Section 4 (DURATION).
14. VIOLATION OF THIS ORDER.

Any violation of this Order may bgunished by any and all appropriate

measures including, without limitatiooontempt proceedings and/or monetary

sanctions.

IT IS SO ORDERED.

‘7‘§m A-%msm__

Honorabl&KarenL. Stevenson

DATED: July 5, 2016 By:
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EXHIBIT A
ACKNOWLEDGEMENT AND AG REEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adsisg declare under penalty of perjury ti

| have read in its entirety and understémel Stipulated Protective Order that was
issued by the United States District Cdortthe Central District of California on
[dateh the case ofhreshold Enterprises, Ltd. v. Glanbia plc, et al.,
Case No. 2:16-cv-01241-BRO-K$ agree to comply witland to be bound by all th
terms of this Stipulated Protectived®r and | understanchd acknowledge that
failure to so comply could expose mesemctions and punishment in the nature of
contempt. | solemnly promise that | wilbt disclose in angnanner any information
or item that is subject to this Stipulateédbtective Order to any person or entity ex
in strict compliance with the provisions ofglOrder. | further agree to submit to tf
jurisdiction of the United States District Codor the Central District of California fq
the purpose of enforcing the terms of thigp@ated Protective Order, even if such
enforcement proceedings occur after teation of this action. | hereby appoint

[print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection wit
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn asidned:

Printed name:

Signature:

nat

h
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