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(T v. CW Professional Services LLC et al Doc

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

VBCONVERSIONS LIC, A California| Case No: 16-cv-01435-JAK-KS
Limited Liability Company

Plaintiff/Counterdefendant,

v fpropesed]

CW PROFESSIONAL SERVICES, JOINT STIPULATED

LLC doing business as LOCHBRIDGE PROTECTIVE ORDER

LLC, a Michigan limited liability CONCERNING TREATMENT OF
company; SATYA GUTTULA, CONFIDENTIAL INFORMATION

individual; DOES 1-10, inclusive,
Conmplaint filed: March 1, 2016

Defendants/Counterclaimants,

1. A.PURPOSES AND IMITATIONS

Discovery in this action is likelyto involve productionof confidential,

proprietary, or private informatiorfor which special protection fronpublic
disclosure and from use for any purpagker than prosecuting this litigation ma
be warranted. Accordingly, the partiegdigy stipulate to and petition the Court
enter the following Stipulated Protectiveder. The parties acknowledge that th
Order does not confer blanket protectioos all disclosures or responses
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discovery and that the protection it affsriom public disclosure and use exten

only to the limited information or itemsdhare entitled to coitfential treatment

under the applicable legal principles. Thetiga further acknowledge, as set forth|i

Section 12.3, below, that this Stipulatetbtective Order does not entitle them it
file confidential information under seaivil Local Rule 79-5 sets forth the
procedures that must be followed and tlagards that will be applied when a pat

seeks permission from the courtfile material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve tradsecrets, customer and pricing lists a

other valuable research, developmentmpewercial, financial,technical and/or
proprietary information for which specigrotection from publicdisclosure and
from use for any purpose other than prosiecuof this action is warranted. Suc
confidential and proprietg materials and informen consist of, among othe
things, confidential business or finaricimformation, information regarding
confidential business practices, or otlmnfidential research, development,

commercial information (including informian implicating privacy rights of third
parties), information otherwasgenerally unavailable todfhpublic, or which may beg
privileged or otherwise protected fromsdiosure under state or federal statut
court rules, case decisions, or common law. Accordingly, to expedite the flg
information, to facilitate the prompt rdation of disputes oweconfidentiality of
discovery materials, to ageately protect information ¢hparties are entitled to kee
confidential, to ensure that the parties are permitted reasonable necessary
such material in preparation for and i ttonduct of trial, to address their handli
at the end of the litigatiorand serve the ends of justi@protective order for sucl
information is justified in thisnatter. It is the intent ahe parties that informatior
will not be designated as confidential factical reasons and that nothing be

designated without a good faith belief thalhats been maintained in a confidenti
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non-public manner, and thei® good cause why it should tnioe part of the public

record of this case.

2. DEFINITIONS

2.1 Action: consolidated and la¢ged actions. VBCONVERSION LLC
Plaintiff and Cross-Defendant \CW PROFESSIONAL SERVICES LLC dbj
LOCHBRIDGE; SATYA GUTTULA, Defendats and Cross-Complainant (on
Lochbridge) Case No. 16-cv-01435 JAK-KS.

2.2 Challenging Party: a Party or NBadaty that challenges the designation

information or itemsunder this Order.

2.3 “"CONFIDENTIAL” Information or Itens: information (regardless of hov
it is generated, stored or maintained)tamgible things that qualify for protectio
under Federal Rule of Civil Procedure 26(ahd as specified above in the Go
Cause Statement.

2.4 Counsel: Outside Counsel of Recardl House Counsel (as well as thg
support staff).

2.5 Designating Party: a Party or NBarty that designates information ¢

items that it produces in disclosareor in responses to discovery
“CONFIDENTIAL.”

2.6 Disclosure or Discovery Materiall @liems or information, regardless ¢

the medium or manner in whidt is generated, stored, or maintained (includi
among other things, testimony, transcriptsj gangible things), that are produced
generated in disclosures responses to discovery in this matter.

2.7 Expert: a person with specializ&dowledge or experience in a matt
pertinent to the litigation who has been retained by a Party or its counsel to s€
an expert witness or as arnsultant in this Action.

2.8 House Counsel: attorneys who are employees of a party to this A

House Counsel does not include Outsideuiisel of Record or any other outsig
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counsel.
2.9 Non-Party: any naturglerson, partnership, cor@ion, association, ol
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record: attormi@yho are not employees of a par

to this Action but are retained to representadvise a party to this Action and hay
appeared in this Action on behalf of thattgaor are affiliated with a law firm which
has appeared on behalf of thattpaand includes support staff.

2.11 Party: any party to this Action,cinding all of its officers, directors
employees, consultants, retained expents] Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party or Non-Party that produces Disclosu

Discovery Material in this Action.

2.13 Professional Vendors: personseatities that providditigation support

services (e.g., photocopying, videotapingganslating, preparing exhibits @
demonstrations, and organizing, storingre&trieving data irany form or medium)
and their employees and subcontractors.

2.14 Protected Material: any Disclosum Discovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that receives Disclosure or Discovery Ma

from a Producing Party.

3. SCOPE
The protections conferred by thBStipulation and Order cover not only
Protected Material (as defined above), lalgo (1) any information copied gr

extracted from Protected Material; (Zll copies, excerpts, summaries,
compilations of Protected Material, an@) any testimony, conversations, (
presentations by Parties or their Courtsat might reveal Ptected Material.

Any use of Protected Material at tristhall be governed by the orders of t
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trial judge. This Order does not govern tlse of Protected Material at trial.

4, DURATION

Even after final disposition of this litigion, the confidentiality obligations

imposed by this Order shall remain @iffect until a Designating Party agre(
otherwise in writing or a court order otlaese directs. Final disposition shall b
deemed to be the later of @ismissal of all claims and f#nses in this Action, with
or without prejudice; and (2) final gigment herein after the completion al
exhaustion of all appeals, rehearings, nedsa trials, or reviews of this Action
including the time limits for filing any motionsr applications for extension of tim

pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care Designating Material for Protection.

Each Party or Non-Party ah designates information dems for protection under

this Order must take care to limit anycbudesignation to specific material th
gualifies under the appropriate standafidse Designating Party must designate 1
protection only those parts of material, documents, items, or oral or wi
communications that qualify so that otlp®rtions of the material, documents,
items, or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizekesignations are prohibited. Designatio
that are shown to be clearlynjustified or that havéeen made for an imprope
purpose (e.g., to unnecessarily encumberctise development process or to imp(
unnecessary expenses and burdens ber giarties) may expose the Designati

Party to sanctions.

If it comes to a Designating Party’s atien that information or items that it

designated for protection do not qualify famotection, that Designating Party mu
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promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations.dépt as otherwise provided in th

Order (see, e.g., second paragraph eftisn 5.2(a) below), or as otherwis

stipulated or ordered, Disclosure or gery Material that qualifies for protectio

under this Order must be cliaso designated before tmeaterial is disclosed or

produced.
Designation in conformity with this Order requires:

(a) for information in documentafprm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Pavil} affix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portionportions of the material on a pag
gualifies for protection, # Producing Party will also must clearly identify tf
protected portion(s) (e.g., by making agmiate markings in the margins).

A Party or Non-Party that makes origidocuments available for inspectig

S
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—

e

n

need not designate them for protection until after the inspecting Party has indicat:

which documents it would like copieahd produced. During the inspection a
before the designation, all dfie material made avallke for inspection shall be
deemed “CONFIDENTIAL.” After the igpecting Party has identified th
documents it wants copied and produdbd,Producing Party must determine whi
documents, or portions thereof, qualify footection under this Order. Then, befo
producing the specified documents, the Producing Party must affix
“CONFIDENTIAL legend” to each page thabntains Protected Material. If only
portion or portions of the material on agpaqualifies for protection, the Producir
Party also must clearly identify the peoted portion(s) (e.g., by making approprig
markings in the margins).

(b) for testimony given in depositionsaththe Designating Party identify th

Disclosure or Discovery Material on thecord, before the close of the deposition
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protected testimony.

(c) for information produced in sonferm other than documentary and ft
any other tangible items, that the ProagcParty affix in a prominent place on th
exterior of the container or containers in which the information is stored the Ig
“CONFIDENTIAL.” If only a portion or portions of the information warran
protection, the Producing Party, to the exteracticable, shall identify the protectg
portion(s).

5.3 Inadvertent Failures to Designaté timely corrected, an inadverter

failure to designate qualifieinformation or items doesot, standing alone, waivé

the Designating Party’s right to secure pation under this Order for such material.

Upon timely correction of a designationgtReceiving Party must make reasona
efforts to assure that the material is teglin accordance with the provisions of th
Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Pgrtor Non-Party may challenge

designation of confidentialityat any time that is consistent with the Cour
Scheduling Order.
6.2 Meet and Confer. The Challengi Party shall initiate the disput

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in any sabhllenge proceeding shall be on t
Designating Party. Frivolous challengeadahose made for an improper purpo
(e.g., to harass or impose unnecessaryreqgeand burdens ather parties) may
expose the Challenging Party to sanctidssless the Designating Party has waiv,
or withdrawn the confidentiality designatioa) parties shall cdmue to afford the
material in question the level of giection to which it is entitled under th

Producing Party’s designation untiktiCourt rules on the challenge.
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7. ACCESS TO AND UE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Parhay use Protected Material that |is

disclosed or produced by another Partyopra Non-Party in connection with this
Action only for prosecuting, defending, attempting to settle this Action. Sugh
Protected Material may be disclosed otdythe categories of persons and under the
conditions described in # Order. When the Aan has been terminated, |a
Receiving Party must comply with the provisions of section 13 below (FINAL
DISPOSITION).
Protected Material must be storenddamaintained by a Receiving Party at a
location and in a secure manner that eesuhat access is limited to the persans
authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherwise
ordered by the court or permitted initvrg by the Designating Party, a Receiving
Party may disclose anyformation or item designadé‘CONFIDENTIAL” only to:
(a) the Receiving Party’s Outside Counsel of Record in this Action, as well a
employees of said Outside Counsel of Redordrhom it is reasonably necessary|to
disclose the information for this Action;
(b) the officers, directors, and ermopees (including House Counsel) of the
Receiving Party to whom disclosurerégasonably necessary for this Action;
(c) Experts (as defined in this Orjleof the Receiving Party to whom
disclosure is reasonably necessary this Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
(d) the court and its personnel;
(e) court reporters and their staff;
() professional jury or trial conftants, mock jurors, and Professiongal
Vendors to whom disclosure is reasonatdgessary for thidction and who have
signed the “Acknowledgment and Agreemt to Be Bound” (Exhibit A);

(g) the author or recipient of a dooent containing the information or ja

8
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custodian or other person who othemsvmssessed or knew the information;

(h) during their depositions, witnessgd attorneys for witnesses, in th
Action to whom disclosure is reasonabkycessary provided: (1) the deposing pa
requests that the witness sign the form attddms Exhibit 1 heret@and (2) they will

not be permitted to keep any confitiah information unless they sign th

“Acknowledgment and Agreement to H&ound” (Exhibit A), unless otherwisg

agreed by the Designating Party or ordef®y the court. Pages of transcribg
deposition testimony or exhiito depositions that real Protected Material maj
be separately bound byetltourt reporter and may not disclosed to anyone excej
as permitted under this Stipwéd Protective Order; and

() any mediator or settlement af@r, and their supporting personng

mutually agreed upon by any of the jies engaged in settleent discussions.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCE
IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litigat

that compels disclosure of any infornaetior items designated in this Action as
“CONFIDENTIAL,” the Party must:

(a) promptly notify in writing the Degnhating Party. Such notification sha
include a copy of the subpna or court order;

(b) promptly notify in writing the partywvho caused the subpoena or order

issue in the other litigation that someatlrof the material covered by the subpoe

rty

|74

D

ion

to

na

or order is subject to this Protective Order. Such notification shall include a copy c

this Stipulated Protective Order; and

(c) cooperate with respect to all readdrgprocedures sought to be pursu
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a pidive order, the Party served wit

the subpoena or court order shall not i any information designated in th
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action as “CONFIDENTIAL” before a dataination by the court from which the

subpoena or order issued, unless the Party has obtained the Designating
permission. The Designating Party shadlab the burden and expense of seek
protection in that court of its confideatimaterial and nothing in these provisio
should be construed as authorizing or encouraging a Receiving Party in this

to disobey a lawful dective from another court.

0. A NON-PARTY'S PROTECED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(a) The terms of this Order are applicable to information produced by a
Party in this Action and designated &SONFIDENTIAL.” Such information

produced by Non-Parties in connectionthwthis litigation is protected by the

remedies and relief providday this Order. Nothing ithese provisions should b

construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party is reaqd, by a valid discovery request, t

produce a Non-Party’s confidential infortiwan in its possessiorand the Party ig
subject to an agreement with the N®arty not to produce the Non-Party
confidential information, then the Party shall:

(1) promptly notify in writing the Rguesting Party and the Non-Party th
some or all of the information requestisdsubject to a confidentiality agreeme
with a Non-Party;

(2) promptly provide the Non-Party with copy of the Stipulated Protectiv
Order in this Action, the relevant deeery request(s), and a reasonably speg
description of the information requested; and

(3) make the information requested éaale for inspection by the Non-Party
if requested.

(c) If the Non-Party fails teegk a protective order from this court within

14 days of receiving the notice and accampng information, the Receiving Party

10
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may produce the Non-Party’s confidentiaformation responsive to the discover

request. If the Non-Party timely seeks atpctive order, the Receiving Party shi
not produce any information in its possessior control that is subject to th
confidentiality agreement with the Non+Babefore a determation by the court.
Absent a court order to the contrampe Non-Party shall bear the burden a

expense of seeking protection in thaurt of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclosé¢

Protected Material to any person orany circumstance not authorized under t
Stipulated Protective Order, the RecegyiParty must immediately (a) notify i
writing the Designating Party of the unauthorizksclosures, (b) @sits best efforts
to retrieve all unauthorized copies of thetBoted Material, (c) inform the person ¢
persons to whom unauthorized disclosureseweade of all the tens of this Order,
and (d) request such person or perstmsexecute the “Acknowledgment an

Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives roati to Receiving Parties that certajin

inadvertently produced material is subjecttolaim of privilegeor other protection,

the obligations of the Receiving Parties Hrese set forth in Federal Rule of Ciui

Procedure 26(b)(5)(B). This provision istnetended to modify whatever procedu
may be established in an e-discovery order that provides for production w
prior privilege review. Pursuant to FedelRale of Evidence 508) and (e), insofar

as the parties reach an agreement on ffieeteof disclosure of a communication ¢

information covered by thettarney-client privilege owork product protection, the

parties may incorporate their agreementhi@ stipulated protective order submittg
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to the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of an

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Blypulating agreeing to the entry ¢
this Protective Order no Party waives arghtiit otherwise would have to object t
disclosing or producing any information itgm on any ground n@tddressed in thig
Stipulated Protective Order. Similarly, marty waives any right to object on ar
ground to use in evidence aify of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Parthat seeks to file under seal ar
Protected Material must corypwith Civil Local Rule 795. Protected Material may
only be filed under seal pursuant to a ¢oonder authorizing the sealing of th

specific Protected Material at issue. If ati?a request to file Protected Materi

under seal is denied by the court, them Receiving Party may file the informatign

in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION
After the final disposition of this Actiorgs defined in pagraph 4, within 60

days of a written request by the DesignatingyR@ach Receiving Party must retu
all Protected Material to the Producing Raot destroy such material. As used
this subdivision, “all Protected Material”’aludes all copies, abstracts, compilatior
summaries, and any other format reprodgcor capturing any of the Protectg
Material. Whether the Protected Materialresurned or destroyed, the Receivit

Party must submit a written certification tetRroducing Party (and,not the same

person or entity, to the Designating Pafty)the 60 day deadline that (1) identifie

(by category, where appropriate) all the tBoved Material that was returned ¢

destroyed and (2) affirms that the RecegviParty has not retained any copi¢
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abstracts, compilations, summaries or any other format reproducing or capturir
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and hg
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, expert
reports, attorney work produ@nd consultant and expert tkgroduct, even if such
materials contain Protected Material. Asuch archival copies that contain ¢
constitute Protected Material remain subjtecthis Protective Order as set forth
Section 4 (DURATION).

14. Any violation of this Order malge punished by anynd all appropriate
measures including, without limitation, contempt proceedings and/or mon

sanctions.

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: Septembe?, 2016

«AREN L. STEVENSON
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name] of

print or type full address]declare under penalty g

perjury that | have read in its entiretycdaunderstand the Stipulated Protective Or¢
that was issued by the United States MustCourt for the Central District of
California on [date] in the case &BConversions LLC v CW PROFESS ONAL

SERVICES LLC doing business as LOCHBRIDGE LLC, et al. (CASE NO. 2:16-cv-
01435-JAK-KS fo be consolidated with 16-cv-04049])) | agree to comply with ang
to be bound by all the terms of this Siigted Protective Order and | understand &
acknowledge that failure to so comply abeixpose me to satm@ns and punishmen
in the nature of contempt. | solemnly prigmthat | will not disclose in any manng
any information or item that isubject to this StipulateBrotective Order to any
person or entity except in strict complianagh the provisions of this Order.

further agree to submit to the jurisdictiontbE United States District Court for th
Central District of California for the ppose of enforcing the terms of th

Stipulated Protective Order, even if such fercement proceedings occur aft

termination of this aabin. | hereby appoint [print of

type full name] of [print or type full

address and telephone numbasg] my California agent foservice of process i
connection with this action or any proceegs related to enforcement of th

Stipulated Protective Order.

Date:

City and State where sworndsigned:

Printed name:

Signature:
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