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dl v. JPMorgan Chase Bank, et al

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ANDREW J. PEREZ; IRENE E.
PEREZ; and QUALITY SWEEPING
SERVICE,
Plaintiffs,
V.

JPMORGAN CHASE BANK; JOHN
DOE and DOES 1-10, inclusive

Defendants.
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STATEMENT OF UNCONTROVERTE D FINDINGS OF FACT AND
CONCLUSIONS OF LAW
Defendant JPMorgan Chase Bank, N(&hase”) filed its Motion for
Summary Judgment (Dkt. 18) on Septeniiz 2016 (“Motion”). After having
been thoroughly briefed by both partidss Court took this Motion under

submission on November 3, 2016. Dkt. 3He Court issued its Order granting
defendant’s Motion on Novensb 8, 2016, Dkt. 37.
l. FINDINGS OF FACT

A. THE PARTIES TO THIS ACTION

1. Plaintiffs Andrew J. Perez and ive E. Perez are California citizens
(Dkt. 1, p. 5) and were the owners@ifiase Accounts 1700, 7980 and 9370. [
1, p. 16 and Dkt. No. 18-3, pp. 92-153 (@mship of Account 1700). Dkt. 1, p.
(ownership of Accounts 7980 and 9370);tDI8-3, pp. 59-90 (ownership of
Account 9370), and Dkt. 18-4, pp. 901 (ownership of Account 7980).

2. Plaintiff Quality Sweeping Service,dnis a California domiciliary.

Dkt. 1, p. 6. Itis a corporatiatuly organized under California law, with its

principal place of business in Californidkt. 1, p. 6. Plaintiff Quality Sweepin

Service, Inc. was the ownef Chase Account 9730. Dkt. 1, p. 19 and Dkt. 18;

pp. 3-88.

3.  Chase is an Ohio domiciliary. i#t a national banking association,
established and organized under the lawth®fUnited States of America and hg
designated its main office to be locatedColumbus, Ohio. Dkt. 1, p. 6.

B. PLAINTIFFS’ COMPLAINT AND REMOVAL TO FEDERAL

COURT

4. On December 9, 2015, Plaintiffs Ardv J. Perez, Irene E. Perez a
Quality Sweeping Service, Inc. (collectiyéPlaintiffs”) filed their Complaint for

Breach of Contract against Chase in the Bmgeles County Superior Court. D

2

STATEMENT OF UNCONTROVERTED FINDINGS OF FACT AND CONCLUSIONS OF LAW FOLLOWIN
ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

kt.

1S

kt.

G




© 00 N o o b~ w N Pk

N N N N N DN DN NN R R R R R R R B R
0o N o 0NN WN P O ©OW 0o N O o~ WwN R O

1, pp. 9-21. Plaintiffs assert three aassf action for breach of contract agains
Chase. Id., at pp. 16-20.

5. Plaintiffs allege that thregh fraudulent checks and ATM and
electronic transfers by unknown persomsmerous unauthorized withdrawals
occurred on their accounts. Dkt. 1, pp. 14-Zlaintiffs allege that Chase refus
to refund the remaining funds in their aocats when each wasosled. This, they|
allege, was in breach of Chase’s preeto “protect monies deposited by
plaintiffs.” Id., at p. 15. Plaintiffs’ Compiat does not, however, identify whic
transactions were ‘unauthorized.” Rid#ifs’ Complaint does not specify the dat
when the allegedly unauthaed transactions occurred.

6. On March 8, 2016, Chase removed tAwsuit to the U.S. District
Court for the Central District of CaliforniaDkt. 1. OnMarch 11, 2016, Chase
answered Plaintiffs’ Qoplaint. Dkt. 6.

C. THE SPECIFIC TRANSACTION S PLAINTIFFS ALLEGE TO BE

UNAUTHORIZED

7. Beginning on or about May 32016, Chase began conducting

discovery from Plaintiffs to specifically @htify those transactions claimed to be

unauthorized. Dkt. 18-3, pp. 3-22.

8.  On or about July 28, 2016 and responsive to that discovery (Dkt.
pp. 24-28 (re Andrew J. Rez discovery responses), [32-34 (re Irene E. Perez
discovery responses) and pp. 36-40tality Sweeping Service discovery
responses)), Plaintiffs identified thikegedly unauthorized transactions, which
occurred during the time period beginning in October 2012 and running throy
October 2013. Dkt. 18-3, pp. 42-444is of unauthorized transactions re
Account 1700), Dkt. 18-3, pp. 46-47 (ctes of unauthorized transactions re
Account 7980), pp. 49-53 (claims of unlaoitized transactions re Account 9730
and Dkt. 18-3, pp. 55-57 (claims of unlaoitized transactions re Account 9370).
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9. Each transaction on Account 93which Plaintiffs allege was
unauthorized appears on a monthly batskement between October 2012 and
October 2013 that Chase made availablel&ntiffs immediately following the

date of the questioned transactioDkt. 18-1, pp. 1415 (statements made

available), Dkt. 18-3, pp. 59-90 (monttdgank statements) and Dkt. 18-3, pp. 5b

57 (specific identification of all alleged unauthorized transactions in Account
9370).

10. Each transaction on Account 17@8ich Plaintiffs allege was

unauthorized appears on a monthly batdtement between November 2012 and

October 2013 that Chase made availablel&ntiffs immediately following the

date of the questioned transaction. &1, p. 15 (statemés made available),

Dkt. 18-3, pp. 92-153 (monthly bank statens@mmand Dkt. 18-3, pp. 42-44 (specifi

identification of all alleged unauthorizénsactions in Account 1700).

11. Each transaction on Account 97&@ich Plaintiffs allege was
unauthorized appears on a monthly batskement between October 2012 and
November 2013 that Chase made availablelaintiffs immediately following the
date of the questioned transactioDkt. 18-1, pp. 156 (statements made
available), Dkt. 18-4, pp. 3-88 (monthly bank statements) and Dkt. 18-3, pp.
(specific identification of all alleged unautled transactions in Account 9730)

12. Each transaction on Account 79&@ich Plaintiffs allege was
unauthorized appears on a monthly batskement between October 2012 and
November 2012 that Chase made avail&blelaintiffs immediately following the
date of the questioned transaction. &3, p. 16 (statemés made available),
Dkt. 18-4, pp.90-101 (monthly bank statem@rasd Dkt. 18-3, pp. 46-47 (speci
identification of all alleged unauthorizénsactions in Account 7980).

13. Plaintiffs concede receiving all monthly statements in 2012 and 2
for each of the four accounts in question. t.04, 1 3, p. 3. Plaintiffs further

concede that those statements identify eddhe individual transactions which
4
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Chase paid, which Plaintiffs now claimcontext of this lawsuit were not
authorized by them.ld.
14. Plaintiffs did not file their lawsuit until December 9, 2015.
1. CONCLUSIONS OF LAW

1. This Court has jurisdiction ov@taintiffs’ claims against Chase

pursuant to 28 U.S.C. § 1332(a)(1). Rema¥dhis action was proper pursuant to
28 U.S.C. 88 1441 and 1446.

2. Because the allegedly unauthorized transactions include in-brangh
withdrawals, telephone transfers, ATM kdtrawals, internet transfers and other
transactions, two different statutaxe applicable here, namely) California Code
of Civil Procedure § 340(c); and)(Title 15 U.S.C. § 1693m(qQ).

3. California Code of Civil Procedure 8§ 340(c) sets a one-year statute of

limitations for an action “by a depositor agsii a bank for the payment of a forged
or raised check, or a checlatibears a forged or unautlmed endorsement . . . .
Id. The statute of limitations accruestagach transaction when it is paid and fis
subsequently reported on the following monthly statemé&ee Edward Fineman
Co. v. Superior Court, 66 Cal.App.4th 1110,117-1118 (1998).

4. There is no dispute that Chasé&p=ach allegedlynauthorized paper

transaction and that Chase reported each allegedly unauthorized paper transactic

on the following monthly bank statemdat each account in question. Thus,

there is no dispute that the one-yeartaton period for each one of Plaintiffs’

claims of an alleged unddrized paper transaction accrued during the period ffrom

October 2012 through October 2013. Accoglly, all of Plaintiffs’ claims arising
from fraudulent checks or other fraudul@aiper transactions expired before
Plaintiffs filed their Complaint on Decerab9, 2015. Therefore, this Court
concludes that all such claims are bdrog the statute of limitations, California
Code of Civil Procedure § 340(c).
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5. Plaintiffs’ remaining claims argoverned by 15 U.S.C. § 1693m(Q)
the Electronic Funds Transfer Act (“EFTA The EFTA governs actiorezising
from electronic transfers and othEayments accomplished electronically,
including ATM withdrawals and internet transfers.

6. Pursuant to 15 U.S.C. § 1693j(gctions brought under the EFTA
are also subject to a one-yeatate of limiation. Theras no dispute that each
the allegedly unauthorized electronic gsaations similarly occurred during the
period from October 2012 thugh October 2013. There is no dispute that dur
this time period monthly statements itilgnng each of the allegedly unauthorize
electronic transaction were timely madaiable to and received by Plaintiffs.
Accordingly, Plaintiffs’ remaining clans arising from &kged fraudulent ATM
withdrawals and electronic transfdilsewise expired before this action
commenced and are thus barredhsy EFTA statute of limitations.

V. CONCLUSION

1. For the above reasons, Chase d@e®monstrated that there is no

genuine issue of material fact pertaining to the running of the applicable stat

limitation. For their part, Plaintiffs wa not sustained their burden of producing

competent evidence to establish a gendispute as to any material fact and
cannot rely on mere allegatioasdenials in the pleadings.
2.  Therefore, as the moving party &e is entitled to summary judgm

as a matter of law.

Dated: November® 2016

Hon. Manuel L. Real
United StateDistrict Judge
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Respectfully submitted,

BARTON, KLUGMAN & OETTING LLP

Is/ Dated: November 15, 2016

Terry L. HiIgham, APLC
Attorneys for Defendant
JPMORGAN CHASE BANK, N.A.
A National Bankimg Association

By:
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