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1. A. PURPOSES AND LIMITATIONS
Discovery in this action is likely tmvolve requests fathe production of

confidential, proprietary or privaiaformation and documents, records and
materials that are protected by the PrivAcy and/or law enforcement privilege
for which special protection from publics¢glosure and from use for any purpos
other than prosecuting and defending tiigation is warranted. Accordingly, th
parties hereby stipulate to and petition the Court to enter the following Stipu
Protective Order. The parecknowledge that this Onmd@oes not confer blanke
protections on all disclosures or resporteediscovery and that the protection it
affords from public disclosure and usdends only to the limited information or
items that are entitled to confidentiesdatment under the applicable legal
principles.

Further, as set forth in Section 12b&)ow, this Protective Order does not
entitle the parties to file confidentigformation under seal. Rather, when the
parties seek permission from the courtil® material under seahe parties must
comply with Civil Local Rule 79-5 anditih any pertinent orders of the assigne
District Judge and Magistrate Judge.

B. GOOD CAUSE STATEMENT
This action is likely to involve requedts documents relating to past or pendir

criminal investigations and other laamforcement records, manuals, documen{
and other information relating to the intigative techniques of federal agencie
In addition, this action may involve recgie for agency records that may pose
risk to the privacy interests of individualdo are not parties to the action. Spe
protection from public disclosure afrdm use for any purpose other than
prosecution of this action is warranted &l such documents. Accordingly, to
expedite the flow of information, t@gilitate the prompt resolution of disputes

over confidentiality of discovery materiats, adequately protect information the

parties are entitled to keep confidenttalensure that the parties are permitted

he

D

ated

d

“ on Qa

A
pcial

U




© 00 N o o B~ WDN PP

N NN NNNNRNNERRRRR R R R R
W N o 00N WNEPO O 0 ~NO 0 M WN PR O

reasonable necessary uses of such matermakparation for and in the conduct
trial, to address their handling at thedeof the litigation, and serve the ends of
justice, a protective order for such inforneatiis justified in this matter. It is the
intent of the parties that informationlinnot be designated as confidential for

of

tactical reasons and that nothing balesignated without a good faith belief that it

has been maintained in a confidentran-public manner, and there is good ca
why it should not be part of the publieaord of this case. The parties shall not
designate any information/documentscasfidential without a good faith belief
that such information/documents haaen maintained in a confidential, non-
public manner, and that there is goodssaar a compelling reason why it shoul
not be part of the public record of this case.
2 DEFINITIONS

2.1 Action: The instant actio@arcia v. United Sates of America, et al.,
2:16-cv-01664 ODW (AGRX).

2.2 Challenging Party: a Party Mon-Party that challenges the

designation of information or items under this Order.
2.3 “CONFIDENTIAL” Information orltems: information (regardless {

how it is generated, stored or mainti or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c), and as specified above
the Good Cause Statement.

2.4 Counsel: attorneys who represenaavise a party to this Action and

have appeared in this Action on behalf d@dttharty or are affiliated with a law fil
that has appeared on behalf of thatty, and includes support staff.
2.5 Designating Party: a Party or NBarty that designates informatior,

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL” or “FOR ATTORNEYS’ EYES ONLY.”
2.6 Disclosure or Discovery Material: all items or information, regar

of the medium or manner in which it is geaied, stored, or maintained (includi
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among other things, testimony, transcripisd tangible things), that are produc
or generated in disclosures or responses to discovery in this matter.
2.7 Expert: a person with specializatbwledge or experience in a ma

pertinent to the litigation who has been neta by a Party or its counsel to servie

as an expert witness or agonsultant in this Action.

2.8 FOR ATTORNEYS’' EYES ONLY:Documents and materials to be

seen by Receiving Party’s Counsel onAny documents or materials so
designated shall also be considere€C@NFIDENTIAL under this stipulation.
2.9 Non-Party: any naturperson, partnership, corporation, associatiq
or other legal entity not named as a Party to this action.
2.10 Outside Counsel of Recordtoaneys who are not employees of a

od

[ter

party to this Action but are retained to represent or advise a party to this Action

and have appeared in this Action on bebéathat party or are affiliated with a |3
firm which has appeared on behalf chtlparty, and includes support staff.
2.11 Party: any party toithAction, including all of its officers, directors

\Y

employees, consultants, retained expents, Outside Counsel of Record (and their

support staffs).
2.12 Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this Action.
2.13 Professional Vendors: persamsentities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits
demonstrations, and organizing, storingrairieving data in any form or mediuf
and their employees and subcontractors.
2.14 Protected Material: any Discloswor Discovery Material that is
designated as “CONFIDENTIAL” dfFOR ATTORNEYS’ EYES ONLY.”
2.15 Receiving Party: a Party thrateives Disclosure or Discovery

Material from a Producing Party.
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3. SCOPE

The protections conferred by this Ordewer not only Protected Material (a$

defined above), but also (1) any informoatcopied or extracted from Protected
Material; (2) all copies, excerpts,mmaries, or compilations of Protected
Material; and (3) any depibi®n testimony, conversations, or presentations by
Parties or their Counsel that might revRabtected Material, other than during :
court hearing or at trial.

Any use of Protected Material duringaurt hearing or at trial shall be
governed by the orders of the presidjadge. This Order does not govern the U
of Protected Material during a court hearing or at trial.

4. DURATION
Once a case proceeds to triafprmation that was designated as

CONFIDENTIAL or maintained pursuata this protective order used or
introduced as an exhibit at triak@omes public and will be presumptively
available to all members of the publincluding the press, unless compelling
reasons supported by specific factual finditgproceed otherwise are made to
trial judge in advance of the tricddee Kamakana v. City and County of Honolulu,
447 F.3d 1172, 1180-81 (9th Cir. 2006is{ohguishing “good cause” showing fq
sealing documents produced in disagvieom “compelling reasons” standard
when merits-related documents are pataafrt record). Accordingly, the terms
this protective order do not extend beyadne commencement of the trial to the
extent that confidential docuants are introduced at trial.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Carebasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standailde Designating Party must designats
protection only those parts of materidbcuments, items, or oral or written
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communications that qualify so that otlp®rtions of the material, documents,

items, or communications for which protection is not warranted are not swept

unjustifiably within the ambit of this Order.
Mass, indiscriminate, or routinizedgignations are prohibited. If it comes
a Designating Party’s attention that infation or items that it designated for
protection do not qualify for protectiothat Designating Party must promptly
notify all other Parties that it is withdrawing the inapplicable designation.

5.2 Manner and Timing of Designatiofsccept as otherwise provided|i

this Order (see, e.g., secgmaragraph of Section 5.2(a) below), or as otherwige

stipulated or ordered, Disclosure or Dugery Material that qualifies for protecti

under this Order must be clearly so desigddiefore the material is disclosed qr

produced.

Designation in conformity with this Order requires:

(@) for information in documentafgrm (e.g., paper or electronit

documents, but excluding transcripts of depositions), that the Producing Patf
at a minimum, the legend “CONFIDHNAL” or “FOR ATTORNEYS’ EYES
ONLY” (hereinafter “CONFICENTIAL legend”), to eaclpage that contains
protected material. If only a portion orions of the material on a page qualifi
for protection, the Producing Party alsmist clearly identify the protected
portion(s) (e.g., by making appropgeanarkings in the margins).

A Party or Non-Party that makes origlrdocuments available for inspect
need not designate them for protectionlwafter the inspecting Party has indica
which documents it would like copiedéproduced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL."After the inspecting Party has identified the
documents it wants copied and produdbe Producing Party must determine
which documents, or portions theregfialify for protectiorunder this Order.
Then, before producing the specified documents, the Producing Party must
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the “CONFIDENTIAL legend” to each padkat contains Protected Material. If
only a portion or portions of the mater@i a page qualifies for protection, the
Producing Party also must clearly ideytifie protected portion(s) (e.g., by mak

appropriate markings in the marging)o the extent practicable, the Designating

Party may redact from the recordeguced highly sensitive and personal
information which the Designating Partylieges is protected by the Privacy Ac
law enforcement privilege ather applicable privilege.

(b) for testimony given in depositis that the Designating Party
identifies on the record, before the close of the deposition as protected testi

(c) for information produced in swe form other than documentary
and for any other tangible items, thag fAroducing Party affix in a prominent
place on the exterior of the containercontainers in which the information is
stored the legend “CONFIDENTIAL” or “FOR ATTORNEYS’ EYES ONLY.”

ng

~+

mony.

f

only a portion or portions of the information warrants protection, the Producing

Party, to the extent practicable aihdentify the protected portion(s).

5.3 Inadvertent Failures to Designdtdgimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, wal
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must ma
reasonable efforts to assure that théemal is treated imccordance with the
provisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Partyr Non-Party may challenge a

designation of confidentiality at any tintlgat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The Challenging Party shall initiate the disput

resolution process der Local Rule 37-&t seq.
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6.3 The burden of persuasion in auch challenge proceeding shall b

on the Designating Party. Frivolous chaties, and those made for an imprope

purpose (e.g., to harass or impose unrssrgsexpenses and burdens on other
parties) may expose the ChallengingtiP#o sanctions. Unless the Designating
Party has waived or withdrawn the colgntiality designation, all parties shall
continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party’ssdgation until the Court rules on the
challenge.
7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material thg

disclosed or produced by another Partpypia Non-Party in connection with thig

Action only for prosecuting, defending, attpting to settle, or otherwise litigatir
this Action. Such Protected Material ynlae disclosed only to the categories of
persons and under the conalits described in this Order. When the Action has
been terminated, a Receiving Party na@nply with the provisions below.
Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that erssthrat access is limited to the person
authorized under this Order.

7.2 Disclosure of “CONFIDENTAL” and “FOR ATTORNEYS’ EYES
ONLY” Information or Items. Unless othegise ordered by the court or permittg

in writing by the Designating Party, a&Beiving Party may not disclose items
designated “FOR ATTORNEYS’ EFYS ONLY” to anyone under any
circumstance except as expressly authorigethis order. A Receiving Party m
disclose information or item dgnated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Counseltims Action, as well as employe
of said Counsel to whom it is reasonabgcessary to disclose the information |
this Action;
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(b) the Receiving Party, as well as the officers, directors, and
employees of the Receiving Party to whdmsclosure is reasonably necessary
this Action;

disclosure is reasonably necessamtiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

Vendors to whom disclosure is reasonaidgessary for this Action and who ha
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a document containing the informat
a custodian or other person who othiserpossessed or knew the information;

(h) during their depositions, witnessasd attorneys for witnesses,
the Action to whom disclosure is reasblyanecessary provided: (1) the deposir|
party requests that the witness stlga “Acknowledgment and Agreement to Be
Bound” form attached as Exhibit A hergmd (2) they will not be permitted to
keep any confidential information wds they sign the “Acknowledgment and

Designating Party or ordered by theuct. Pages of tracribed deposition
testimony or exhibits to depositionsatireveal Protectedlaterial may be
separately bound by the coueporter and may not be dissed to anyone except
permitted under this Protective Order; and

mutually agreed upon by any of the pastier as ordered by the Court, for the
purpose of settlement discussions.

for

(c) Experts (as defined in this Order) of the Receiving Party to whom

(f) professional jury or trial con#iants, mock jurors, and Professional

lve

on or

n

Agreement to Be Bound” attaetl as Exhibit A, and urds otherwise agreed by the

as

(i) any mediator or settlement afér, and their supporting personngl,
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatjon

that compels disclosure of any infornaatior items designated in this Action as
“CONFIDENTIAL” or “FOR ATTORNEYS’ EYES ONLY that Party must:

(a) promptly notify in writing the Designating Party. Such notifica
shall include a copy of the subpoenacourt order unless prohibited by law;

(b) promptly notify in writing the party who caused the subpoena
order to issue in the other litigation thatremor all of the mizrial covered by the
subpoena or order is subject to tRiwtective Order. Such notification shall
include a copy of this Protective Order; and

(c) cooperate with respect to edlasonable procedures sought to be

pursued by the Designating Party whosetéuied Material may be affected.
If the Designating Party timely seeks afgictive order to prohibit or limit
required disclosure, the Party served with the subpoena or court order shall

produce any information designated in this action as “CONFIDENTIAL” or “F

ATTORNEYS’ EYES ONLY” before a detenination by the court from which tt
subpoena or order issyathless the Party has obtained the Designating Party
permission, or unless otherwise ragdi by the law or court order. The
Designating Party shall bear the burden exgpense of seeking protection in th:
court of its confidential materiahd nothing in these provisions should be
construed as authorizing or encourggmReceiving Party in this Action to
disobey a lawful directive from another court.
9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCEDIN THIS LITIGATION

(a) The terms of this Order arpmicable to information produced k
a Non-Party in this Action and dgsiated as “CONFIDENTIAL” or “FOR
ATTORNEYS’ EYES ONLY.” Such information produced by Non-Parties in

tion

or
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connection with this litigation is proteszt by the remedieand relief provided by
this Order. Nothing in these provisions should be construed as prohibiting a
Party from seeking additional protections.

(b) In the event that a Party igjrered, by a valid discovery reques

to produce a Non-Party’s confidential imfieation in its possession, and the Par

IS subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the N¢
Party that some or all of the information requested is subject to a confidentia
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Protec
Order in this Action, the relevant dmeery request(s), and a reasonably specif
description of the information requested; and

(3) make the information requested available for inspection [
Non-Party, if requested.

(c) If a Non-Party represented by counsel fails to commence the
process called for by Local Rules 45+d&87-1, et seq. within 14 days of
receiving the notice and accompanying infation or fails contemporaneously
notify the Receiving Party that it has done so, the Receiving Party may prod
Non-Party’s confidential information nesnsive to the discovery request. If an
unrepresented Non-Party fails to segk@tective order from this court within 1
days of receiving the notice and accomypag information, the Receiving Party,
may produce the Non-Party’s confidential information responsive to the disc
request. If the Non-Party timely seeks atpctive order, the Receiving Party sh
not produce any information in its possession or control that is subject to the
confidentiality agreement with the Non+Babefore a determination by the cou
unless otherwise required by the law or ¢@uder. Absent a court order to the
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contrary, the Non-Party shall bear thedmm and expense of seeking protectio
this court of its Protected Material.
10 UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorize
under this Protective Order, the Receiviteyty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalorized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldsaes were made afl the terms of
this Order, and (d) request sysérson or persons to execute the

“Acknowledgment and Agreemetd Be Bound” that is atched hereto as Exhihi

A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL
When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federa
Rule of Civil Procedure 26(b)(5)(B). Thmsovision is not intended to modify

whatever procedure may be establishednre-discovery order that provides for
production without prior privilege revieWwursuant to Federal Rule of Evidence

502(d) and (e), insofar as the parties reatlagreement on the effect of disclos
of a communication or information coverby the attorney-client privilege or
work product protection, the parties magorporate their agreement into this
Protective Order.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right ¢
person to seek its modification by the Court in the future.
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12.2 Right to Assert Other Objeatis. No Party waives any right it

otherwise would have to object to dissilog or producing any information or item

on any ground not addressedhis Protective Order. Similarly, no Party waive
any right to object on any ground to usevridence of any of the material covel
by this Protective Order.

12.3 Filing Protected Material. A Pattyat seeks to file any Protected
Material must apply to the Court, compliance with Civil Local Rule 79-5 and

any pertinent orders of the assigned Distliaige and Magistrate Judge, to file

documents under seal. If a Party’s reques$ilédProtected Material under seal i$

denied by the court, and the Designating Party has not appealed the decisig
the Receiving Party may file the information in the public record unless othe
instructed by the court.

13. FINAL DISPOSITION

Within 60 days of the final dispositiasf this Action, each Receiving Party

must return all Protected Material teetRroducing Party or destroy such mater
As used in this subdivision, “all Protectbthterial” includes all copies, abstract
compilations, summaries, and any other farmeproducing or capturing any of
Protected Material. Whethére Protected Material is returned or destroyed, u
request by the Designating Party, BReceiving Party must submit a written
certification to the Producing Party (and, if not the same person or entity, to
Designating Party) that (1) identifidsy( category, where appropriate) all the
Protected Material that was return@ddestroyed and (2) affirms that the
Receiving Party has not retained any copadstracts, compil@ns, summaries ¢
any other format reproducing or captig any of the Protected Material.
Notwithstanding this provision, Counsel @mtitled to retain an archival copy o
all pleadings, motion papers, trial, depios, and hearing transcripts, legal
memoranda, correspondencepaigtion and trial exhibits, expert reports, attorr
work product, and consultant and expeoark product, even if such materials

12
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contain Protected Material. Any such archival copies that contain or constity
Protected Material remain selof to this Protective Order.
14  VIOLATION

Any violation of this Order may bgunished by any and all appropriate

measures including, without limitatioogntempt proceedings and/or monetary
sanctions.

ITIS SO STIPULATED.

DATED December 19, 2016

/s/Brian T. Dunn
BRIAN T. DUNN
Attorney for Plaintiff

EILEEN M. DECKER

United States Attorney

DOROTHY A. SCHOUTEN

Assistant United States Attorney

Chief, Civil Division

ROBYN-MARIE LYON MONTELEONE
Assistant United States Attorney

Chief, General Civil Section

/s/ Justin A. Okun

JUSTIN A. OKUN

Assistant United States Attorney
Attorneys for Defendants

United States of America

and Special Agent Valentine
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FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: December 29, 2016

HON. ALICIA G. ROSENBERG
United States Magistrate Judge

14
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print or type full name], of

[print or type full addres

declare under penalty of perjury that Veaead in its entirety and understand t
Protective Order that was issued by the Whi¢ates District Court for the Cent
District of California on in the cadenathan

Garciav. United States of America, et al., 2:16-cv-01664 ODW (AGRX). | agree
comply with and to be bound by all tterms of this Protective Order and |

understand and acknowledge that failitreso comply could expose me to

sanctions and punishment in the natureasftempt. | solemnly promise that | wjll

not disclose in any mannemyainformation or item that is subject to this Protec
Order to any person or entity except inctdompliance with the provisions of t
Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the te
of this Protective Order, even ifduenforcement proceedings occur after

termination of this action. | hdog appoint [print

or type full name] of [print or

type full address and tgdaone number] as my Califaa agent for service of
process in connection with this actionamy proceedings related to enforcemet
this Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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