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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRCT OF CALIFORNIA

DANA FEWELL, individually and as
Successor 1n Interest to WELDON
PATTERSON FEWEL L, deceased;
NOLAN FEWELL, ividually and as
Successor 1n Interest to WELDON
PATTERSON FEWEL L, deceased;
and KAREN SIFFERT, individually,

Plaintiff,

V.

STATE OF CALIFORNIA;
CALIFORNIA HIGHWAY
PATROL; COUNTY OF SANTA
BARBARA; OFFICER MARTIN
SANCHEZ, and individual; DEPUTY
GREG SORENSON, an individual,
and DOES 1 through 10, inclusive,

Defendants

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential or
private information for which specialqtection from public disclosure and from
use for any purpose other than proseuthis litigation mg be warranted.

Accordingly, the parties hereby stipuidab and petition the Court to enter the

1

Doc. 38

Case No. 2:16-cv-01934 DSF (JEMX)

STIPULATED PROTECTIVE
ORDER

Judge: Dale S. Fischer
Courtroom: 840

Action filed: March 21, 2016
Trial Date: Not set

Mag. Judge: John E. McDermott

Dockets.Justia.com


https://dockets.justia.com/docket/california/cacdce/2:2016cv01934/643070/
https://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2016cv01934/643070/38/
https://dockets.justia.com/

following Stipulated Protective Order. &lparties acknowledgeatthis Order does
not confer blanket protections on all disclosures or responses to discovery and tha
the protection it affords from public disclasuand use extends only to the limited
information or items that are entitleddonfidential treatment under the applicable
legal principles. The parties furtheikaowledge, as set fdrin Section 12.3,
below, that this Stipulated Protective Order does not entitle them to file confidentia
information under seal; Civil Local Rule 7%Bts forth the procedures that must be

followed and the standards that will bephed when a party seeks permission from
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the court to file material under seal.

B. GOOD CAUSE STATEMENT

Defendants State of Californiacting by and through the California
Highway Patrol (State), Officer Martin Behez, County of Santa Barbara (County)
and Deputy Greg Sorenson may be prodgceports obtained from the California

Law Enforcement TelecommunicatioGgstem (CLETS), which reports are

generally unavailable to the public. The disclosure of this information to the public

may jeopardize the security of CLETS, #féectiveness of law enforcement efforts
that rely on CLETS, and the safety ofvlanforcement officers using CLETS. In
addition, defendants may be producdaguments concerning its confidential
internal policies, which documents @enerally unavailable to the public. The
disclosure of this inforietion may jeopardize the security of the State’s and
County’s operations,nal jeopardize the safety ofgee officers. Defendants may
also be producing documents that camfa@rsonal and confidential information
regarding individuals whicmformation is generally unavailable to the public. The
disclosure of this information to the pubimay violate those individuals’ privacy
rights. Defendants may also be pradgcvideo (MVARS and COBAN), audio
and still photo images related to thaffic stop of Weldon P. Fewell which is
generally unavailable to the public. addition, defendastmay be producing

investigation reports which @aigenerally unavailable todfpublic, the disclosure of

2




© 00 N O O A~ W DN B

N NN NN NNNDNRRRRRRER R PR RB R
© N O O »h WO NP O © © N O 0o b W NP O

which could violate individuals’ privacy rightand jeopardize the safety of office
Accordingly, to expedite the flow afiformation, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequatel
protect information the parties are entitlecké®p confidential, to ensure that the
parties are permitted reasonab&zessary uses of such material in preparation
and in the conduct of trial, to address thendling at the end of the litigation, an
serve the ends of justicepeotective order for such information is justified in this
matter. It is the intent of the parti#twat information will not be designated as
confidential for tactical reasons an@tmothing be so designated without a goo(
faith belief that it has been maintained confidential, non-public manner, and

there is good cause why it should not be pathe public record of this case.

2. DEFINITIONS

2.1Action: Dana Fewell, et al., v. Sate of California, et al., United States
District Court for the Central Distriaf California case number 2:16-cv-01934
DSF (JEMX).

2.2 Challenging Party: a Party ooiHParty that challenges the designatio
of information or items under this Order.

2.3 “CONFIDENTIAL" Information orltems: information (regardless of
how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rubé¢ Civil Procedure 26(c), and as specified above i
the Good Cause Statement.

2.4 Counsel: Outside Counsel of Recamdl House Counsel (as well as th
support staff)

2.5 Designating Party: a Party or NBarty that designates information or
items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”
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2.6 Disclosure or Discovery Materiall items or information, regardless o
the medium or manner in which it is gertedy stored, or maintained (including,
among other things, testimony, transcripisd tangible things), that are produce
or generated in disclosures or responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or experience in a matter
pertinent to the litigation who has been retaiitoy a Party or its counsel to serve
an expert witness or aansultant in this Action.

2.8 House Counsel: attorneys who ar@kyees of a party to this Action.
House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.9 Non-Party: any natdrperson, partnership, cay@tion, association, or
other legal entity not named adParty to this action.

2.10 Outside Counsel of Record: attorneys who are not employees of g
to this Action but are retained to represanadvise a party to this Action and hay
appeared in this Action on behalf of that party or are affiliated with a law firm
which has appeared on behalf aditiparty, and includes support staff.

2.11 Party: any party to this Actioncinding all of its officers, directors,
employees, consultants, retained expentsl Outside Counsel of Record (and th
support staffs).

2.12 Producing Party: a Party or NBarty that produces Disclosure or
Discovery Material in this Action.

2.13 Professional Vendors: persons or entities that provide litigation su

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or

demonstrations, and organizing, storingredrieving data in any form or mediumj

and their employees and subcontractors.

2.14 Protected Material: any Disclosiwor Discovery Material that is
designated as “CONFIDENTIAL.”
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2.15 Receiving Party: a Party that reesi Disclosure or Discovery Materig

from a Producing Party.

3. SCOPE

The protections conferred by ti8sipulation and Order cover not only
Protected Material (as daid above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or

compilations of Protected Materiah@ (3) any testimonygonversations, or

presentations by Parties or their Counsel that reveals Proldatedal. Any use of

Protected Material at trial shall be govedrby the orders of the trial judge. This

Order does not govern the useRwbtected Material at trial.

4. DURATION

Even after final disposition of thigigation, the confidentiality obligations
imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlhagse directs. Final disposition shall be
deemed to be the later of (1) dismissaalbiclaims and defenses in this Action,
with or without prejudice; and (2) fihaudgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this Action,
including the time limits for filing any motits or applications for extension of tin

pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL
5.1 Exercise of Restraint and CaredDesignating Material for Protection.
Each Party or Non-Party that desiggginformation or items for protection
under this Order must takare to limit any such desigian to specific material
that qualifies under the appropriatarsiards. The Designating Party must

designate for protection only those partsnatterial, documents, items, or oral or
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written communications that qualify so that other portions of the material,

documents items, or communications for which protection is not warranted are not

swept unjustifiably within the ambit of this Order. Mass, indiscriminate, or

routinized designations are prohibited.sigmations that are shown to be clearly
unjustified or that have been made &orimproper purpose .g, to unnecessarily
encumber the case develogmh process or to impose unnecessary expenses a

burdens on other parties) may exptise Designating Party to sanctions.

If it comes to a Designatir@arty’s attention that information or items that i

designated for protection do not qualify faotection, that Designating Party mu

promptly notify all other Parties that itwathdrawing the inapplicable designatiop.

5.2 Manner and Timing of Designatiofccept as otherwise provided in this

Order (see, e.g., second paragrapleofisn 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protectio
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

=)

(a) for information in documentary for(a.g., paper or electronic documents,

but excluding transcripts of depositions or other pretrial or trial proceedings),
the Producing Party affix at a mmum, the legend “CONFIDENTIAL”
(hereinafter “CONFIDENTIAL legend”), teach page that contains protected

material. If only a portion or portioredf the material on a page qualifies for

that

protection, the Producing Party also must clearly identify the protected portion(s)

(e.g., by making appropriate nkangs in the margins).

A Party or Non-Party that makes anigl documents available for inspectic
need not designate them for protectionlwafter the inspecting Party has indicatg
which documents it would like copiedé@produced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL."After the inspecting Party has identified the
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documents it wants copied and produdée Producing Party must determine
which documents, or portions thereof, quafidr protection under this Order. The
before producing the specified docurtgrthe Producing Party must affix the
“CONFIDENTIAL legend” to eah page that contains Protected Material. If onl
portion or portions of the material on ageaqualifies for protection, the Producin
Party also must clearly identifydtprotected portion(s) (e.g., by making
appropriate markings in the margins).

(b) for testimony given in depositiortbat the Designating Party identify th
Disclosure or Discovery Material on thecord, before the close of the depositio

(c) for information produced in sonfi@rm other than documentary and for
any tangible items, that the Producing Party affix in a prominent place on the
exterior of the container or containersahich the information is stored the leger
“CONFIDENTIAL.” If only a portion or potions of the information warrants
protection, the Producing Party, to #wdent practicable, shall identify the
protected portion(s).

5.3 Inadvertent Failures to Designdftdimely corrected, an inadvertent
failure to designate qualified informati or items does not, standing alone, waiv
the Designating Party’s right to secure protection under this Order for such

material.

Upon timely correction of a designation, the Receiving Party must make

reasonable efforts to assure that théemal is treated imccordance with the

provisions of this Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Party may challenge a
designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
I
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6.2 Meet and Confer. The ChallengiParty shall initiate the dispute

resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in awch challenge proceeding shall be on

the Designating Party. Frivolous challesgand those made for an improper
purpose (e.g., to harass or impose unresrgexpenses and burdens on other
parties) may expose the Challengingt?#o sanctions. Unless the Designating
Party has waived or withdrawn the ciolgntiality designation, all parties shall
continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party’sdmation until the Court rules on the

challenge.

7. ACCESS TO AND USE OPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that is
disclosed or produced by another Partppr Non-Party in connection with this
Action only for prosecuting, defending, attempting to settle this Action. Such

Protected Material may be disclosed atdythe categories of persons and under

conditions described in th@rder. When there has been a final disposition of this

Action as defined in pagaaph 4, a Receiving Pgnmust comply with the
provisions of section 18Below (FINAL DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party at
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless
otherwise ordered by the court or permitted in writing by the Designating Part
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party®@utside Counsel of Recond this Action, as well

as employees of said Outside CounsdRetord to whom it is reasonably necess
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to disclose the information for this Action;

(b) the officers, directors, and emapées (including House Counsel) of the
Receiving Party to whom disclosureréasonably necessary for this Action;

(c) Experts (as defined in this d&r) of the Receiving Party to whom
disclosure is reasonably necessamtiiis Action and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trial confants, mock jurors, and Professional
Vendors to whom disclosure is reasonaiygessary for this Action and who hav
signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);

(g) the author or recipient of a donent containing the information or a
custodian or other person who othemvmssessed or knew the information;

(h) a witness, his or her attorneys, and other attorneys present during tf
witness’ deposition provided the deposing party requests that the witness sig
form attached as Exhibit A hereto.iMésses and their attorneys will not be
permitted to keep any confidential information unless they sign the
“Acknowledgment and Agreement to Beund” (Exhibit A), unless otherwise
agreed by the Designating Party or orddog the court. Pages of transcribed
deposition testimony or exhibits to depamiis that reveal Protected Material ma
be separately bound by theust reporter and may nbe disclosed to anyone
except as permitted under thisgsiiated Protective Order; and

(i) any mediator or settlement afér, and their supporting personnel,
mutually agreed upon by any of the i@ engaged in settfeent discussions.
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8. PROTECTED MATERIAL SUBPORAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Receiving Party is served with algoena or a court order issued in other

litigation that compels disclosure of amformation or items designated in this
Action as “CONFIDENTIAL,” trat Receiving Party must:
(a) promptly notify in writing the Deghating Party. Such notification shal

include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or order to

Issue in the other litigation that someatirof the materiatovered by the subpoena

or order is subject to this Protective Ordguch notification shall include a copy
this Stipulated Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursu
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seekpr@tective order, the Receiving Part

served with the subpoena or cooirtler shall not produce any information

designated in this action as “CONFIDEMILI" before a determination by the court

from which the subpoena or order issugaless the Receiving Party has obtained

the Designating Party’s permission. Thesignating Party shall bear the burden
and expense of seeking protection in t@irt of its confidetial material and
nothing in these provisions should lmnstrued as authorizing or encouraging a

Receiving Party in this Action to disobayawful directive from another court.

9. ANON-PARTY'S PROECTED MATERIAL SOUGHTTO BE PRODUCED
IN THIS LITIGATION

(a) The terms of this Order are appble to information produced by a No
Party in this Action and designated“@ONFIDENTIAL.” Such information
produced by Non-Parties in connectioithithis litigation is protected by the

remedies and relief provided by this Ordgathing in these provisions should be
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construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party igjtered, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s

confidential information, then the Pwaihall: (1) promptly notify in writing the

Requesting Party and the Non-Party that some or all of the information requested

subject to a confidentiality agreement waliNon-Party; (2) promptly provide the
Non-Party with a copy of the Stipulated Protective Order in this Action, the
relevant discovery request(s), andeagonably specific description of the
information requested; and (3) make thformation requested available for
inspection by the Non-Party, if requested.

(c) If the Non-Party fails to seek agbective order from this court within 14

days of receiving the notice and accomypag information, the Receiving Party

may produce the Non-Party’s confidential information responsive to the discovery

request. If the Non-Party timely seeks atpctive order, the Receiving Party sha
not produce any information in its possession or control that is subject to the
confidentiality agreement with the Non+Babefore a determination by the court|
Absent a court order to the contrattye Non-Party shall bear the burden and

expense of seeking protection in th@urt of its Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTETED MATERIAL
If a Receiving Party learns that, by dvartence or otherwise, it has disclosed
Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegParty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalibrized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldsaes were made afl the terms of

this Order, and (d) request such persopersons to executbe “Acknowledgment
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and Agreement to Be Bound” thatadtached hereto as Exhibit A.

11. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain
inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmsovision is not intended to modify
whatever procedure may be establishednre-discovery order that provides for

production without prior privilege review.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of any
person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any informati or item on any ground not addressed in
this Stipulated Protective Order. Similgrho Party waives any right to object on
any ground to use in evidence of anytlod material covereby this Protective
Order.

12.3 Filing Protected Material. A Pamyust seek to file under seal any
Protected Material in confipnce with Civil Local Ruler9-5. Protected Material
may only be filed under seal pursuant twoart order authorizing the sealing of tl
specific Protected Material at issue. If ati?a request to file Protected Material
under seal is denied by the court, themeceiving Party may file the informatiq
in the public record unless otherwise instructed by the court.
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13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, withi
days of a written request by the Desitymg Party, each Receiving Party must
return all Protected Material to the Prathg Party or destroy such material. As
used in this subdivision, “all Protect&thterial” includes all copies, abstracts,
compilations, summaries, and any other farmeproducing or capturing any of th
Protected Material. WhetherdahProtected Material is returned or destroyed, the
Receiving Party must submit a written cectiion to the Producing Party (and, i
not the same person or entity, to thesigaating Party) by the 60 day deadline th
(1) identifies (by category, where appropejeall the Protected Material that was
returned or destroyed and (2) affirms ttied Receiving Party has not retained af
copies, abstracts, comgdilans, summaries or any other format reproducing or
capturing any of the Protected Materidbtwithstanding this provision, Counsel
are entitled to retain an archival coplyall pleadings, motion papers, trial,
deposition, and hearing transcriptggdémemoranda, corspondence, deposition
and trial exhibits, expert reports, attornegrk product, andansultant and expert
work product, even if such materials cantProtected Material. Any such archiv
copies that contain or constitute ProtedWsterial remain subjedb this Protective
Order as set forth in Section 4 (DURATION).

14. VIOLATION OF ORDER
Any violation of this Order may beunished by any and all appropriate
measures including, without limitatiooontempt proceedings and/or monetary
sanctions.
I
I
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.
Dated: , 2016 THE COCHRANFIRM CALIFORNIA

/sl Jennifer A. Bandlow
BRIAN T. DUNN
JENNIFERA. BANDLOW
Attorneys for Plaintiffs

Dated: , 2016 KAMALA D.HARRIS -
Attorney General of California
JOEL A. DAvis

Supervising Deputttorney General

/s Donna M. Dean

DONNA M. DEAN

Deputy Attorney General
Attorneys for Defendants
Sate of California, California
Highway Patrol, Officer Martin
Sanchez

Dated: , 2016 MICHAEL C. GHIZZONI
COUNTY COUNSEL

/sl Michael M. Youngdahl
Senior Deputy County Counsel
Attorneys for Defendants

County Of Santa Barbara and
Deputy Gregory Sorenson

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

JohrE. McDermott
UnitedStatedMiagistrateJudge

Dated: August 31, 2016 %& s Mmo “
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address

declare under penalty of perjury that Veaead in its entirety and understand th
Stipulated Protective Order that was issbgdhe United States District Court for
the Central District of Californian [date] in the casdDaiha
Fewell, et al., v. Sate of California, et al., United States District Court for the
Central District of Califonia case number 2:16-cv-00BSF (JEMX). | agree to

comply with and to be bound by all thertes of this Stipulated Protective Order
and | understand and acknowledge that faitareo comply could expose me to
sanctions and punishment in the natureasftempt. | solemnly promise that | wil
not disclose in any manner aimfjormation or item that is subject to this Stipulat
Protective Order to any person or enécept in strict compliance with the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District (
for the Central District of California for the purpose of enforcing the terms of t

Stipulated Protective Order, even if such enforcement proceedings occur afte

termination of this action. | hdog appoint [pri
or type full name] of [print or type
full address and telephone numjees my California agent for service of process

connection with this action or any prodagys related to enforcement of this

Stipulated Protective Order.

Date:

[signature]

(9
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court

Nis
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[City andStatewheresworn]
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