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. V. Apollo Apparel Group LLC et al

C. YONG JEONG, ESQ. (SBN 255244)

jeong@jeonglikens.com
AMY CHOE, ESQ. (SBN 299870)
amy.choe@jeonglikens.com
JEONG & LIKENS, L.C.
1055 West 7th Street, Suite 2280
Los Angeles, CA 90017
Tel: 213-688-2001
Fax: 213-688-2002

Attorneys for Plaintif, UNICOLORS, INC.
UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

UNICOLORS, INC., a California
Corporation;

Plaintiff,
VS.

APOLLO APPAREL GROUP, LLC,, i
New York Limited Liability Company;
NB BROTHER CORP, a California
Corporation; BURLINGTON STORE!
INC., a New Jersey Corporation; and
DOES 1-20, inclusive,

A

U)

Defendants.
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Case No.: 2:16-CV-02268-MWF(JPR>
PROTECTIVE ORDER

Hon. Michael W. Fitzgerald, Judge
Presiding

Hon. Jean P. Rosenbluth, Magistrate
Judge

[PROPOSED] ORDER
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On stipulation of the Parties, theo@t enters a Protective Order in

matter as follows:

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to iny

production of confidential, proprietary, @rivate information for which spec
protection from public disclosure anfdlom use for any purpose other t
prosecuting this matter would be warecht Accordingly, the parties h;
stipulated to and petitioned this Courtenter the following Stipulated Protec
Order. The parties acknowledtiet this Order does nobnfer blanket protectig
on all disclosures or responses to digry and that the protection it affg
extends only to the limited informanh or items that are entitled under
applicable legal principles to treatment @mfidential. The parties have ag!
that the terms of this Protective Ordemakhalso apply to any future volunt
disclosures of confidentighroprietary, or private information. The parties reg
their rights to object to or withholdng information, including confidenti
proprietary, or private information, cany other applicablgrounds permitted

law, including third-party ghts and relevancy.

2. DEFINITIONS
2.1 _Party: any party to this taan, including all of its officer

directors, employees, consultants, retaiegderts, and outsideounsel (and thg
support staff).

2.2 Disclosure or Discovery Matal: all items or informatio

regardless of the medium amanner generated, storem, maintained (including,

among other things, testimony, transcriptstamygible things), that are produce

generated in disclosws®r responses to discovery in this matter.
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2.3 “Confidential” Information or Items: All information i

whatever form, such as oral, written, do@ntary, tangible, intangible, electro
or digitized now or hereafter in existerit@at that the producing party or prote
person reasonably believes not to béhim public domain and reasonably beli
contains any trade secret or other confidggnstrategic, research, developmen
commercial information, as such terms are usdded. R. Civ. P26(c)(7), that,
disclosed, would materially affect thearty's or protected person's busil

commercial or financial interests. :

2.4 “Attorneys’ Eyes Only”: Discovery Material or such portig

such material that the disclosing paligs a reasonable belief that the inform
disclosed, if known to oner more parties in the casvould have a reasong
chance of putting the disclosing partyaacompetitive disadvantage or other
result in the disclosure of sensitive pregpary information that could cause fu
harm. Notwithstanding the tesrof this agreement, Plaintiff's attorney is ent
to disclose to Plaintiff théotal revenue and gross pradfiata related to the accu
product, , as well as theames of any parties responsible for distributing
accused product at issue, so long asnBfaiagrees to keep such informa
confidential.

2.5 Receiving Party: a Party that receives Disclosure or Dis

Material from a Producing Party.

2.6 _Producing Party: a Party mon-party that produces Disclog

or Discovery Material in this action.

2.7 Designating Party: a Pgartor non-party that designg

information or items that it produces in degures or in responses to discove
“CONFIDENTIAL” or “A TTORNEYS’ EYES ONLY.”

2.8 Protected Material: any Disslare or Discovery Material tf
is designated as “CONFIDENTIALSr “ATTORNEYS’ EYES ONLY.”
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2.9 Expert: a person with speaald knowledge or experience
matter pertinent to the litigation who has beetained by a Party or its counse
serve as an expert witness or as a conduliathis action. This definition inclug
a professional jury or triatonsultant retained in coaation with this litigatiof
The expert witness or consultant may heta past or a current employee o
Party (including any affiliate or related entities) adverso the Party engaging
expert witness or consultant, or someorm\at the time of retention is anticipa
to become an employee of the Partycluding any affiliatesor related entitie

adverse to the Party engaging tikpest witness or consultant.

2.10 Professional Vendorgersons or entities that provide Iitigjtion

support services(g., photocopying; videotaping; translating; preparing exhi

demonstrations; organizing, storing, or i@ting data in any fon or medium; etg

and their employees and subcontractors.

3. SCOPE
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The protections conferred by this Stipulation and Order cover not only

Protected Material (as defide@bove), but also any information copied or extr:

hcted

therefrom, as well as albpies, excerpts, summaries,aampilations thereof, plus

testimony, conversations, or presentations bitiggaor counsel to or in litigation
in other settings that might reveal ProtetMaterial. This Protective Order d
not confer blanket protectioren all disclosures or responses to discovery.
protection it affords extends only to thienited information or items that :

entitled under the applicable legal prileis to treatmerds confidential.

4, DURATION

Even after the termination of this tem, the confidentiality obligatio

imposed by this Order shall remain @ffect until a Designating Party ag!

otherwise in writing or a court order otherwise directs.
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5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint andare in Designating Material

for

Protection. Each Party or non-partyathdesignates information or items
protection under this Order musike care to limit any such designation to sp¢
material that qualifies under the approf®iatandards. A Designating Party r
take care to designate for protection afgse parts of material, documents, it
or oral or written communications thgualify — so that other portions of
material, documents, items, or comnuations for which protection is

warranted are not swept unjustifialvythin the ambit of this Order.

If it comes to a Party’s or a non-party’s attention that information
items that it designated for protection do qoalify for protection at all, or do nc
gualify for the level of pradction initially asserted, th&arty or non-party must

promptly notify all other parties thatig withdrawing the mistaken designation.
5.2 Manner and Timing of Degiations. Except as otherw

provided in this Ordersge, e.g., second paragraph of section 5.2(a), below),

otherwise stipulated or dered, material that quabkk for protection under t

Order must be clearly so designated betbeematerial is disclosed or produced.

Designation in conformity with this Order requires:

(@) for information in dogmentary form (apart frg

transcripts of depositions or other pretmaltrial proceedings), that the Produ

Party affix the legend “CONFIDENTIALor “ATTORNEYS’' EYES ONLY” alt

the top or bottom of each page tlbanhtains protected material.
A Party or non-party that rkas originals or copies

documents or materials available forspection need not designate them

protection until after the inspecting Party madicated which mateal it intends to

copy. During the inspection and before tthesignation, all ofhe material mag
available for inspection shall be deeih“ATTORNEYS’ EYES ONLY.” Afte

the inspecting Party has identified the doeuts it wants copied and produced
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Producing Party must designate, eithewniting or on the record (at a depositif
which documents, or portions thereof, bfyafor protection under this Ord
Then the Receiving Party must affixe “CONFIDENTIAL” or “ATTORNEYS
EYES ONLY” legend at the top of each copied page that contains Pr
Material. If only a portion or portions ahe material on a page qualifies
protection, the Producing Party also malstarly identify the protected portior
(e.g., by making appropriate markings in theargins) and must specify, for e
portion, the level of protection beingsserted (either “CONFIDENTIAL”
“ATTORNEYS’ EYES ONLY").

(b) for testimony given in deposition or in other discoy

ptected
for

(s)
ach

or

jery-

related proceedings, that the Party mon-party offering orsponsoring tf

testimony identify on the record, before the close of the deposition, hea
other proceeding, all protected testimoapd further specify any portions of
testimony that qualify as “CONFIDENTIALor “ATTORNEYS’ EYES ONLY’

When it is impractical to identify sepaesy each portion of testimony that

entitled to protection, and when it appetluat substantial portions of the testim
may qualify for protection, the Party or nparty that sponsors, offers, or gives
testimony may invoke on the record (bef the deposition or proceeding
concluded) a right to have up to 20 dagsidentify the specific portions of
testimony as to which protection is sougimd to specify the level of protect
being asserted (“CONFIDENTIAL” ofATTORNEYS' EYES ONLY”). Only
those portions of the testimony that aepropriately designated for protec
within the 20 days shall bebvered by the provisions of this Protective Order.

Transcript pages containind’rotected Material must
separately bound by the courpogter, who must affix to the top of each such
the legend “CONFIDENTIAL” or “ATTORNE'S’ EYES ONLY,” as instructs
by the Party or non-party offering or sponsoring the witness or present

testimony.
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(c) for information produced in some form other

than

documentary, and for any other tangiblense that the Producing Party affix in a

prominent place on the exterior of tlw®ntainer or containers in which

information or item is stored thegend “CONFIDENTIAL” or “ATTORNEYS
EYES ONLY.” If only portions of the inflonation or item warrant protection,
Producing Party, to the extent practiggbshall identify the protected portic
specifying whether they qualify @&CONFIDENTIAL” or as “ATTORNEYS
EYES ONLY.”

5.3 Inadvertent Failures to Dgseate. If timely corrected,

inadvertent failure to designatequalified information or items
“CONFIDENTIAL” or “ATTORNEYS’' EYES ONLY” does not, standing alo
waive the Designating Party’s right to seezyrotection under this Order for s
material. If material is appropridye designated as “CONFIDENTIAL”
“ATTORNEYS’' EYES ONLY” after the material was initially produced,
Receiving Party, on timely notification t¢iie designation, must make reasor
efforts to assure that the material is teelah accordance with the provisions of
Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Usss a prompt challenge tqg

Designating Party’s confideality designation is necessary to avoid forese
substantial unfairness, unnecessary ecanoburdens, or a later signific
disruption or delay of the litigation, a Padoes not waive its right to challeng
confidentiality designation bglecting not to mount a challenge promptly afte
original designation is disclosed.

6.2 Meet and Confer. A Party thelects to initiate a challenge 1t

Designating Party’s confideality designation must dso in good faith and mi

begin the process by conferring with counsel for the Designating Party in
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In conferring, the challenging Party must explain the basis for its belief t
confidentiality designation veéanot proper and must gitke Designating Party
opportunity to review the designated materialreconsider the circumstances,

if no change in designation is offereth explain the basis for the cho

nat the
an
and,

sen

designation. A challenging Party may proceedhe next stage of the challgnge

process only if it has engaged in this meet-and-confer process first.

6.3 Court Intervention. A Party thatects to press a challenge

confidentiality designation after consiihg the justification offered by 1{
Designating Party may filenal serve a motion in comphae with Local Rule
that identifies the challenged materialdasets forth in detail the basis for
challenge. Each such motion must beampanied by a competesteclaration th
affirms that the movant has compliedth the meet-and-confer requirems
imposed in the preceding paragraph andt teets forth with specificity t
justification for the confidentiality degination that was given by the Designe
Party in the meet-and-confer dialogu@.he parties agree that a confidenti
designation shall not create a presumption in favor of such confide
designation, and that the Court#ildecide the issue as such.

Until the Court rules on the challengall parties shall continue
afford the material in question the léwé protection to which it is entitled un

the Producing Party’s designation.

1. ACCESS TO AND USEOF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protf

Material that is disclosed or producéy another Party or by a non-party
connection with this case only for prosengti defending, orteempting to sett
this litigation. Such Proteetl Material may be disclodeonly to the categories

persons and under the conditiaesscribed in this OrderWhen the litigation h
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been terminated, a Receiving Party mushgly with the provisions of section
below (FINAL DISPOSITION).

Protected Material must be stdr and maintained by a Recei\
Party at a location and in a secure mannat éimsures that access is limited t

persons authorized under this Order.

7.2 Disclosure of “CONFIDENWAL” Information or Items.

Unless otherwise ordered by the Courtpermitted in writing by the Designat

11,

ying
b the

]

ng

Party, a Receiving Party may disclogamy information or item designated

“CONFIDENTIAL” only to:
(a) the Receiving Party’'soutside counsel, as well
employees of said outside counsel to whibris reasonably necessary to disq

the information for this litigation;

(b) Board members, officers@ directors of the Receiving
Party;(c)  Other employees of the Reagg Party to whom disclosure is
reasonably necessary for this litigation and who have agreed in writing to be
by this Order;

(d) Experts (as defined inighOrder) of the Receiving Part
to whom disclosure is reasonably necessary for this litigation and who have
in writing to be bound by this Order;

(e) the Court and its personnel;

()  court reporters, their staffs, and professional vendorg
whom disclosure is reasonably necessaryHis litigation andvho have agreed
writing to be bound by this Order;

(g) during their depositions, wisses in the action to whqg
disclosure is reasonably necessary ahd have agreed in writing to be bound
this Order. Pages of tracribed deposition testimony exhibits to depositions

that reveal Protected Matalimust be separately bouby the court reporter and
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may not be disclosed to anyone exappermitted under thisProtective Order;

and
(h) the author of the documeat the original source of f

information.
7.3 Disclosure of “ATTORNE®%’' EYES ONLY” Information ¢

he

Items. Unless otherwise ordered by @eurt or permitted in writing by t
Designating Party, a Receiving Party yndisclose any information or it
designated “ATTORNEYSEYES ONLY” only to:

(@) the Receiving Party’soutside counsel, as well
employees of said outside counsel to whibris reasonably necessary to disq
the information for this litigation;

(b) Experts (as defined inighOrder) of the Receiving P&
to whom disclosure is reasonably necegsar this litigation and who have sigf
the “Acknowledgment and Agreemeaon Be Bound” (Exhibit A);

(c) the Court personnel agaied to this litigation;

(d) court reporters, theirafts, and professional vendors
whom disclosure is reasonably necesdarythis litigation and who have sigr
the “Acknowledgment and AgreemdntBe Bound” (Exhibit A); and

(e) the author of the documeot the original source of

information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDEREH

as
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ned

5 to
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he

PRODUCED IN OTHER LITIGATION

If a Receiving Party is served with albgpoena or an order issued in @

litigation that would compel disclosure of any Discovery Material, the Rec
Party must so notify the Designating Partywriting immediately and in no ev
more than five business days afteceawing the subpoena or order. S

notification must include a copy of thelgpoena or court order. The Recei
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Party also must immediately inform viriting the Party who caused the subp
or order to issue in the other litigatiomatlrsome or all of the material covere(
the subpoena or order is the subject a$ tArotective Order. In addition,
Receiving Party must deliver a copy of tBispulated Protective Order promptl
the Party in the other action that sad the subpoena or order to issue.

The purpose of imposing these duties is to alert the interested partie
existence of this Protectiv@rder and to afford the Designating Party in this
an opportunity to try to protect its condidtiality interests in the court from wh

the subpoena or order issued.

9. UNAUTHORIZEDDISCLOSURE OF PRTECTED MATERIAL

If a Receiving Party learns that, bpadvertence or otherwise, it

disclosed Protected Material to any @ersr in any circumstance not author
under this Stipulated Protective Orddre Receiving Party must immediately
notify in writing the Designating Party ofdhunauthorized disclosures, (b) us
best efforts to retrieve all copies of the Protected Material, (c) inform the pe
persons to whom unauthorizdclosures were made df the terms of this Ord
and (d) request such person or perstm®xecute the “Acknowledgment

Agreement to Be Bound” that is attached hereto as Exhibit A.

10. FILING PROTECTED MATERIAL

Without written permission from the Bignating Party, or a court or

secured after appropriate notice to alenested persons and after following
procedures provided for in Local Rule-39, a Party may not file in the pu

record in this action any Protected Material.

I
I
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11. FINAL DISPOSITION

Unless otherwise ordered or agreedhtavriting by the Producing Party,
within 60 days after the fihdermination of this actiorgach Receiving Party mu
return all Protected Material to tifoducing Party or destroy the Protected
Material. As used in thisubdivision, “all Protected Marial” includes all copies,
abstracts, compilations, summaries wwy ather form of reproducing or capturin
any of the Protected Material

Notwithstanding this provision, counsske entitled to retain an archival
copy of all pleadings, motion papers, sanpts, legal menranda, corresponder
or attorney work product, even if such materials contain Protected Material.
such archival copies that contain or cans#i Protected Material remain subjec
this Protective Order as set forth in Section 4 (DURATION), above.

12. MISCELLANEOUS
12.1 _Right to Further Relief. Nothing in this Order abridges the

of any person to seek its modification in the future.

12.2 Right to Assert Other Objections. By stipulating to the er

this Protective Order no Party waives arghtiit otherwise would have to objeg

disclosing or producing any informatiar item on any ground not addresse

this Stipulated Protective Order. Similgrho Party waives any right to object

any ground to use in evidence of anytlhé material covered by this Proteq
Order.

12.3 Inadvertent Production of Pieged Documents. If a Pa

through inadvertence, produces any docun@ninformation that it believes
immune from discovery pursuant to amoatey-client privilege, the work prod
privilege, or any other privilege, suchoguction shall not be deemed a waive
any privilege, and the Producing Partyyngive written notice to the Receiv

Party that the document or informationoguced is deemed privileged and
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return of the document or informationrisquested. Upon receipt of such naqtice,

the Receiving Party shall immediately gatithe original and all copies of
document or information of which the Reaeg Party is aware, in addition to

abstracts, summaries, or descriptionsrélof, and shall immediately return

the
ANy
the

original and all such copies to the ProahgcParty. Nothing stated herein ghall

preclude a Party from challenging an asserby the other Party of privilege
confidentiality.

13. The provisions of this Stiputat Protective Order are subjec
further Court order based upon pulgalicy and other considerations.

14. Without separate and subsequ€aiurt order, this Stipulat

or

ot to

ed

Protective Order does not change, ameamdsircumvent any Court rule or Local

Rule.

PURSUANT TO STIPULATION|T IS SO ORDERED.

Honorable Jean P. Rosenbluth,
Magistrate Judge

Dated: August 18, 2016
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
l, [print full nar
of rifpt full address
declare under penalty of perjury that Meaead in its entirety and understang
Stipulated Protective Order that was issbgdhe United States District Court
the Central District of California in the case WNICOLORS, INC. v. APOLLC
APPAREL GROUP, LLC.; NB BROTHER CORP; BURLINGTON STORES INC.
Case No. 2:16-CV-02268-MWF(JPRXx). | agteecomply with and to be bound

all of the terms of this Stipulate®rotective Order and | understand

acknowledge that failure to so compbould expose me to sanctions
punishment in the nature of contempt. | solemnly promise that | will not d
in any manner any information or item thatsubject to this Stipulated Protec
Order to any person or entity except in staempliance with th provisions of th
Order.

| further agree to submit to the juristlon of the United States Dist
Court for the Central District of Californfar the purpose of enforcing the term
this Stipulated Protective Order, eversifch enforcement pceedings occur af

termination of this action.

| hereby appoint [print fu
name] of [print fu
address and telephone numbas] my California agent faservice of process

connection with this action or any prode®ys related to enforcement of
Stipulated Protective Order.
Date:

City and State where sworn andrsed:

nel,

T
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for
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ter

in
this

Printed name:

Signature:
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