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rketing, Inc. v. Shanghai Walk-Long Tools Co., Ltd. et al Do

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA —WESTERN DIVISION

ADVANTEK MARKETING, INC., CASE NO. 2:16-cv-03061R-FFM

PROTECTIVE ORDER
Plaintiff,

VS.
SHANGHAI WALK-L ONG TOOLS CO.,
LTD.; NEOCRAFT TOOLS CO., LTD:;
ORION FACTORY DIRECT, and DOES
1-10 inclusive,

Defendant.

And Related Counterclaims

1. GOODCAUSE STATEMENT; LIMITED SCOPE OF ORDER
In this action, involvingjnter alia, allegations of patentfringement and competitiv

harm, disclosure and discovery activitpay require productionof confidential,
proprietary, or private information for wiicspecial protection from public disclosy
and from use for any purpose other than @casing this litigation would be warrantg
In particular, disclosure and discovery eanfed in this action may contain non-pul
and competitively sensitive information abaatparty’s business activities which 1
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opposing party and third parsi@vould not otherwise hawcess to, including (witho
prejudice to any party’s right tpursue or object to angpecific discovery request
assert or challenge any specific designation) information showing proprietary bl
methods and procedures, confidential incpmests, expenses, profits and prici
confidential information regarding custorseand prospective customers, distribut
suppliers and sources of pply, internal marketing phs and strategies, ot
competitive plans and strategies, buyercoamts, budgeting, product launch
advertising expenditureand research and developmeAtcordingly, the parties herel
stipulate to and petition the court to entee following Stipulated Protective Ord
(“Protective Order”). The parties acknowledge that thadetive Order does not conlf
blanket protections on all disdores or responses to discovery and that the protec
affords extends only to the limited infoation or items that are entitled under
applicable legal principles to treatment as confidential. The parties further ackno
as set forth in Section 10, below, thaistiStipulated Protective Order creates
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entittement to file confidential informationnder seal; Local Rul@9-5 sets forth the

procedures that must be followed when aypaeeks permission from the court to
material under seal.

2. DEFINITIONS

2.1 Challenging Party: a B or Non-Party that dillenges the designation

information or items under this Protective Order.
2.2 “CONFIDENTIAL” Information or lems: information (regardless of how

IS generated, stored or maintained) orgible things that qualjf for protection unde
Federal Rule of Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outg®dCounsel of Record and House Coul

(as well as their support staff).
2.4 Designated House Counsel: Ho@s®minsel who seek access to “HIGH
CONFIDENTIAL — ATTORNEYS’ EYES ONY” information in this matter.
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2.5 Designating Party: a Party or Non-RdHhat designates information or ite

that it produces in disclosures or in respes to discovery as “CONFIDENTIAL,”
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY.”
2.6 Disclosure or Discovery Material: all items or information, regardless {

medium or manner in which is generated, stored, or mtined (including, amon

other things, testimony, transcsptind tangible things), thate produced or generated i

disclosures or responsesdiscovery in this matter.

2.7 Expert: a person with specrdd knowledge or experience in a ma
pertinent to the litigation who (1) has been iregd by a Party or its counsel to serve
an expert witness or as a consultant in daison, (2) is not a past or current employe
a Party or of a Party's competitor, and (3}h& time of retention, is not anticipated
become an employee of a Party or of a Party's competitor.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information
or Items: extremely sensitive “Confidential Infaation or Items,” disclosure of which

another Party or Non-Party would create a sutbistiarisk of serious harm that could 1
be avoided by less restrictive means.
2.9 House Counsel: attorneys who are @ygés of a party to this action. Hol

Counsel does not include Outside Counsdketord or any other outside counsel.
2.10 Non-Party: any naturperson, partnership, corpdat, association, or othg
legal entity not named as a Party to this action.
2.11 Outside Counsel of Record: ateys who are not employees of a party

this action but are retained to representdwise a party to this action and have appe
in this action on behalf of that party oeaaffiliated with a law firm which has appeal
on behalf of that party.

2.12 Party: any party tahis action, including all ofits officers, directors
employees, consultants, retained expearsg Outside Counsel of Record (and t
support staffs).
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2.13 Producing Party: a Party oromParty that produces Disclosure

Discovery Material in this action.
2.14 Professional Vendors: persons otitiexs that provide litigation suppd

services (e.g., photocopying, videotapingranslating, preparing exhibits
demonstrations, and organizing, storingr@rieving data in anyorm or medium) ang
their employees and subcontractors.
2.15 ProtectedMaterial: any Disclosure or Discovery Material that is designa
as “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY.”
2.16 Receiving Party: a Party that recsilsclosure or Discovery Material frg

a Producing Party.

3. SCOPE
The protections conferred by this Protectaler cover not only Ptected Material (a
defined above), but also (1) any informatmopied or extracted from Protected Mater
(2) all copies, excerpts, summaries, or coatipns of Protected Material, and (3) g
testimony, conversations, orgzentations by Parties or their Counsel that might r¢
Protected Material. However, the protectiammnferred by this Protective Order do
cover the following information: (a) any formation that is publicly available {
otherwise is available as a result of publi@atnot involving a violation of this Protectiy
Order, including from the public record tlugh trial or otherwise;(b) any informatior
known to the Receiving Party prior to the disclosure; and (c)rdagmation obtained b
the Receiving Party from a third-party source who obtained the information lawful
under no obligation of confidentiality to tHeesignating Party. Any use of Protec
Material at trial shall be g®rned by a separate agreementorder. Nothing in thi
Protective Order shall limit disclosure oreusy a Producing Party of its own Proteg
Material.

4. DURATION
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Even after final disposition dhis litigation, the confideraiity obligations imposed b
this Protective Order shall remain in effecttil a Designating Party agrees otherwis
writing or a court order otherwise directs. Ridesposition shall be deemed to be the |
of (1) dismissal of all claimand defenses in this actiand the State Action (as defin
in paragraph 7.1), with or without prejedi and (2) final judgment herein and in
State Action after the completion and exheums of all appealsrehearings, remand
trials, or reviews of this action, includj the time limits for filing any motions ¢
applications for extension of time pursuant to applicable law.

5. DESIGNATINGPROTECTED MATERIAL

5.1 _Exercise of Restraint and Carebasignating Material for Protection. Ea

Party or Non-Party that designates infatman or items for potection under thi
Protective Order must take care to limit asych designation to specific material t
gualifies under the apprapte standards. To the extent it is practical to do so
Designating Party must designate for protacionly those parts of material, docume
items, or oral or written communications thgualify — so that other portions of t
material, documents, items, or communicatifmrswvhich protection is not warranted @
not swept unjustifiably within thambit of this Protective Order.

Mass, indiscriminate, or routinized desigoas are prohibited. Designations t
are shown to be clearly unjustified or that have been made for an improper purpo
to unnecessarily encumber or retarce thase development @&ss or to impos
unnecessary expenses and buaslon other parties) exmoshe Designating Party
sanctions.

If it comes to a Designating Party’s atien that information or items that
designated for protection do not qualify for gation at all or do not qualify for the le\
of protection initially assertedhat Designating Party must promptly notify all ot
Parties that it is withdrawg the mistaken designation.

5.2 Manner and Timing of Designatiorisxcept as otherwise provided in t
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Protective Order (see, e.g., second paragrapa@graph 5.2(a) belg, or as otherwisg

stipulated or ordered, Disdare or Discovery Material &t qualifies for protection under

this Protective Order must be clearly so designated before the material is disclpsed

produced.

Designation in conformity witlthis Protective Order requires:
(a) for information in documentary form (e.gaper or electronic documents, put

excluding transcripts of depositions or other pretrial or trial proceedings), that th
Producing Party affix the legend “CONHHNTIAL,” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to e&gh page that contains Protected Material. If only a

portion or portions of the material on a page qualifies for protection, the Producing Par

also must clearly identify the protected portion(s) (e.g., by making appropriate marking
in the margins) and must specify, for eachtipor, the level of protection being asserted.

A Party or Non-Party that makes origindbcuments or materials available for
inspection need not designate them foot@ction until after the inspecting Party has
indicated which material it would like cagad and produced. During the inspection pnd
before the designation, all of the materialdmavailable for inspection shall be deemed
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the inspecting
Party has identified the docemts it wants copied and produced, the Producing Party
must determine which documents, or portidinsreof, qualify for protection under this
Protective Order. Then, before producing #pecified documents, the Producing Pjarty
must affix the appropriate legend (“CEGNDENTIAL,” or “HIG HLY CONFIDENTIAL
— ATTORNEYS’ EYES ONLY”) to each page thebntains Protected Material. If only a
portion or portions of the material on a page qualifies for protection, the Producing Par
also must clearly identify the protected portion(s) (e.g., by making appropriate marking
in the margins) and must specify, for eachtipor, the level of protection being asserted.

(b) for testimony given in deposition or ather pretrial or trial proceedings, that

the Designating Party identify on the recordiobe the close of the deposition, hearing,

6
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or other proceeding, all protected testimand specify the level of protection bei

asserted. When it is impractical to identifyjpamately each portion of testimony that

entitled to protection and it appears that satigal portions of th testimony may qualif
for protection, the Designating Party mayoke on the record (before the deposit
hearing, or other proceedingasncluded) a right to have up 21 days after receipt
the official transcript of such proceedingitientify the specific paions of the testimon
as to which protection is sought and teafy the level of praction being asserte
Only those portions of the testimony thete appropriately designated for protect
within the 21 days shall beovered by the provisions of this Protective Or
Alternatively, a Designating Party may speciy,the deposition or up to 21 days a
receipt of the deposition transcript if that period is properly invoked, that the
transcript shall be treated as “COIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

Parties shall give the other parties notice if they reasonably expect a dep
hearing, or other proceeding to include Praddviaterial so that the other parties
ensure that only authorized individsaWvho have signed ¢h“Acknowledgment an
Agreement to Be Bound” (Exhibit A) are ggent at those procareds. The use of
document as an exhibit at a deposition shall in any way affect its designation
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY.”
Transcripts containing Protected Materiahlslinave an obvious legend on the title p
that the transcript contains Protected NMateand the title pagshall be followed by
list of all pages (including line numbers g3peopriate) that have been designate(
Protected Material and the level of prdiec being asserted by the Designating Pz

The Designating Party shall inform the court reporter of these requirements.

transcript that is prepardztfore the expiration of a 21ylaeriod for designation shall |
treated during that period as if it hadem designated “HIGHLY CONFIDENTIAL

ATTORNEYS' EYES ONLY” in its entiregf unless otherwise agreed. After t
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expiration of that period, the transcripdifbe treated only as actually designated.
(c) for information produced in sonferm other than documentary and for 4

other tangible items, that the Producing Paffix &0 a prominent place on the exterior

the container or containers in which thdommation or item is stored the lege
“CONFIDENTIAL,” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY.”
If only a portion or portions of the informah or item warrant mtection, the Producin

Party, to the extent practicable, shall itiignthe protected portion(s) and specify {

level of protection being asserted.

5.3 InadvertentFailuresto Designate. If timely correcte@n inadvertent failur

to designate qualified information dtems does not, standing alone, waive
Designating Party’s right to secure prdies under this Protective Order for su
material. Upon timely correction of a dgsation, the Receiving Party must mg
reasonable efforts to assure that the matesiakated in accordance with the provisi
of this Protective Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg@ may challengea designation Q@

confidentiality at any time, subject to theeet and confer provisions set forth below.

Party does not waive its right to challerayeonfidentiality designation by electing not

mount a challenge promptly after the or@indesignation is disclosed. Neither

designation under this Prote® Order, a party’s challenge to a confidentig
designation under this &tective Order, a party’s failur® challenge a confidentialif
designation under thiBrotective Order, nor a compromise reached through the me
confer process under this Protective Order, shall prejudice any party on the ung
merits of any element of a claim orfdese that pertains to confidentiality.

6.2 Meet and Confer. The Challenging Party shall initiate the dispute res(

process by providing written notice of eaclsideation it is challengg and describin
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the basis for each challenge. &woid ambiguity as to wdther a challenge has beg

made, the written notice must recthat the challenge to codéntiality is being made in

accordance with this specific paragraph a$ tArotective Order. A challenge to a loy
level designation (i.e., “CONFIDENTIAL"will not be made umiss the Challengin
Party also confirms it has a good faith bletiee document or information bearing tl
designation may be used in connection vatldeposition, in a motion filed with tk
Court, in a pre-trial proceedin or offered into evidenceitl the Court at trial. Th

Parties shall attempt to resolve each chakein good faith and must begin the prog¢

by conferring directly (in voice to voice dialogue; other forms of communication a
sufficient) within fourteen (14) days of tluate of service of notice. In conferring, {
Challenging Party must explain the basisifeibelief that the confidentiality designati
was not proper and must give the Desigmatiharty an opportunity to review t
designated material, to reconsider the cirstamces, to propose apsilated modificatior
of this Protective Order addressing the specific document or information
designation is challengexhd, if no change idesignation is offeredp explain the bas
for the chosen designation. A Challengingti?anay proceed to the next stage of
challenge process only if ihas engaged in this meehda confer process first {
establishes that the Designating Party failegdadicipate in the nmet and confer proce!
in a timely manner.

6.3 Judicial Intervention. This Protee Order is intended to facilitate t

en

parties’ exchange of discovery. Assertions that inféiloneor items qualify for protectio
under this Protective Order, and challengesuch designations, shall not be used &
indirect attempt to obtain adjudication of timerits of any claim or defense as to wh
confidentiality is an element. If the Bas cannot resolve a challenge without cq
intervention, the Receiving Party may briagmotion to remove or re-categorize
designation as set forth in preceding paaph above. Each such motion must

n
S an
ich
purt
 a
be

accompanied by a competent declaratiorrmatfig that the Receiving Party has engaged
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in efforts with the DesignatinBarty to resolve the motionpesistent with the meet ai
confer requirements imposed in the preceding paragraph. In emyrgtion proceeding
the Designating Party shall have the burden to show protection would be app
during the conduct of tra for any documents ormaterial it designate
“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.".

Frivolous challenges and tresnade for an improper purpose (e.g., to hara
impose unnecessary expenses and burdenshen Parties) may expose the Challeng
Party to sanctions. Unless the DesignatingyPhas expressly wagd or lowered th
confidentiality designation through the meatlaconfer process or legrwise, all Partie
shall continue to afford the material in question the level of protection to whicl

entitled under the Designating Party’s designation until thetCGules on the challenge|

7. ACCESS TO AND USE OF PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Bannay use Protected Material that

disclosed or produced by another Partyopra Non-Party in connection with this c4
only for prosecuting, defending, or attemptitagsettle this litigation, with the narrg
exception of use in the State Action as setfbelow in this Section 7.1. Such Proteg
Material may be disclosed only to the egaries of persons and under the condit
described in this Protective Order. Whege tligation has been terminated, a Recei\
Party must comply with the provision$ paragraph 13 belo (FINAL DISPOSITION).
Protected Material must be storeddamaintained by a Receiving Party a
location and in a secure manner that ensures that access is limited to the
authorized under this Protective Order. In addition, without prejudice to any
rights regarding the merits, the scope adgar discovery, or admissibility of Protect
Material, the parties acknowleddfeat as of the date of thRRrotective Order there is
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pending California state court lawsuit the Ventura County Superior Court, titled

Advantek Marketing, Inc. v. Miles McMahill, et al., Case No. 56-2016-00478446-C
BT-VTA (the “State Action”),between the same plaintiff and an employee of one ¢
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parties to this action, and that some of #sies and contentions in that action and
Action may overlap. Accordingly, it shall nbe a violation of this Protective Order
use Protected Material from this Action fmosecuting, defending or attempting to se
the State Action so long as the ReceivingtyP&reats the ProtecteMlaterial with the
same level of confidentiality the Protectedtitaal would be entitled to receive under
Protective Order. When used in the Stattion as permitted hevader, such Protects
Material will be subject to the terms of theotective order in the State Action, provid
however, that Protected Material receivedhrs Action shall not baised in the Stal
Action unless it is afforded at least them&alevel of confidentiality protection |
provided under this Protective Order.

7.2 Disclosure of “CONFIDENTIAL” Ifiormation or Items. Unless otherwi
ordered by the court or peitted in writing by the Desigrieng Party, a Receiving Par

may disclose any information or medesignated “CONFIENTIAL” only to:
(a) the Receiving Party’s Outside Counsé&lRecord in this action, as well
employees of said Outside Counsel of Rdcto whom it is reasonably necessary

disclose the information for this litigatioand who have signdtie “Acknowledgment

and Agreement to Be Bound” thatatached hereto as Exhibit A;

(b) the officers, directsr and employees (includinglouse Counsel) of th
Receiving Party to whom disclosure is m@asbly necessary for this litigation and w
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A);

(c) Experts (as defined itlis Protective Order) of éhReceiving Party to who

this
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disclosure is reasonably necessary ftors litigation and who have signed the

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
(d) the court and its personnel;
(e) court reporters and thestaff, professional juryor trial consultants, an

Professional Vendors to whomsdlosure is reasonably nesary for this litigation and

who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);
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() during their depositions, witnesses the action to whom disclosure
reasonably necessary and wieve signed the “Acknowledgmieand Agreement to B
Bound” (Exhibit A), unless otherwise agreleyl the Designating Party or ordered by
court. Pages of transcribetkposition testimony or exhibit® depositions that reve

Protected Material must be separatblyund by the court repir and may not be

disclosed to anyone except as pgtied under this Protective Order.

(9) the author or recipient of a documenntaining the information or a custod
or other person who otherwisegsessed or knew the information.

7.3 Disclosure of "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” Information or Items. Unless otheise ordered by the court or permitted

writing by the Designating Partg, Receiving Party may dis&ge any information or iter
designated “HIGHLY CONFIDENTIAL- ATTORNEYS’' EYES ONLY” only to:

(a) the Receiving Party’s Outside CounseélRecord in this action, as well
employees of said Outside Counsel of Rdcto whom it is reasonably necessary

disclose the information for this litigatioand who have signdtie “Acknowledgment

and Agreement to Be Bound” thatadached hereto as Exhibit A;

(b) Designated House Counsel of the Receiving Party (1) who has no involy
in competitive decision-making, (2) to whonsdosure is reasonably necessary for
litigation, (3) who has signed the “Acknéedgment and Agreement to Be Bour
(Exhibit A), and (4) as to whom the proceduses forth in paragmh 7.5(a)(1), below
have been followed;

(c) Experts of the Receiving Party (1) to whom disclosure is reasonably neq
for this litigation, (2) who have signetthe “Acknowledgment and Agreement to
Bound” (Exhibit A), and (3) as to whom theopedures set forth iparagraph 7.5(a)(2
below, have been followed;

(d) the court and its personnel;

(e) court reporters and thestaff, professional juryor trial consultants, an
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Professional Vendors to whomsdlosure is reasonably nasary for this litigation and

who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A); and
(f) the author or recipient of a documewgintaining the information or a custod
or other person who otherwisegsessed or knew the information.

7.4 Information or an item thabhas been designated “CONFIDENTIAL

INFORMATION” or “HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY” may
be disclosed to a person who is not alrealttywved access to such information under
Protective Order if:

an

this

(a) the information was &oted or received by a director, officer, employee or

agent of the company for wiidhe person is testifying asdesignee under Fed. R. C
P. 30(b)(6);

(b) the Designating Party itherson or is the party for whom the person
director, officer, employe&onsultant or agent; or

(c) counsel fahe party designating the materarees that the material may
disclosed to the person.
In the event of disclosure under this paagr, only the reporter, the person, his or
counsel, the presiding judgendpersons to whom disclosumey be made and who &
bound by this Protective Order, may be present during the disclosure or discug
Confidential Information. Didosure of material pursuarib this paragraph does r
constitute a waiver of the confidentsthtus of the material so disclosed

7.5 Procedures for Approving or @bjing to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY”Information or Items to Designats
House Counsel or Experts.

(a)(1) Unless otherwise ordered by tbeurt or agreed to in writing by t
Designating Party, a Party that seeksdtsclose to Desighate House Counsel ar

information or item that has beedesignated “HIGHLY CONFIDENTIAL -

ATTORNEYS' EYES ONLY” pursant to paragraph 7.3(first must make a writte
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request to the Designating Patiyat (1) sets forth the full name of the Designated H
Counsel and the city and state of his or tesidence and (2) deribes the Designats
House Counsel's current and reasonablyeseeable future primary job duties @
responsibilities in sufficient detail to detarma if House Counsel is involved, or m
become involved, in any competitive decision-making.

(@)(2) Unless otherwise ordered by tbeurt or agreed to in writing by t
Designating Party, a Party that seeks to disdiosa Expert (as defed in this Protectiv
Order) any information or item that hbsen designated “iHHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” pursant to paragraph 7.3(é¢yst must make a writte
request to the Designating Party that (Ignifies the general categories of “HIGHL
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”information that the Receiving Pal
seeks permission to disclose to the Experts€2$ forth the full name of the Expert g
the city and state of his or her primary residence, (3) attaches a copy of the E
current resume, (4) identifies the Expert'srent employer(s), (5) identifies each per
or entity from whom the Expert has receivednpensation or fundinfpr work in his o
her areas of expertise or to whom the expa# provided professional services, incluc
in connection with a litigation, at any time during the preceding five years (6)
identifies (by name and number of the cafsng date, and location of court) al
litigation in connection with which the Expenas offered expetiestimony, including

through a declaration, report, or testimatya deposition or trial, during the precedi

five years.
(b) A Party that makes a request andvptes the information specified in t

preceding respective paragraphs may disclibge subject Protected Material to

L'If the Expert believes any of this information is subject to a confidentiality
obligation to a third-party, then the Expert shoul d provi de whatever information
t he Expert believes can be disclosed without violating any confidentiality
agreenents, and the Party seeking to disclose to the Expert shall be available to
neet and confer with the Designating Party regarding any such engagenent.
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identified Designated House Coeh®r Expert unless, withid4 days of delivering th

e

request, the Party receives a written otigec from the Designating Party. Any such

objection must set forth in detail the grounds on which it is based.

(c) A Party that receives a timely writt@bjection must meet and confer with
Designating Party (through direct voice to voitalogue) to try to reolve the matter b
agreement within seven dap$ the written objection. If no agreement is reached

Party seeking to make the disclosure to Besied House Counsel thre Expert may file

a motion as provided in di.ocal Rule 7 (and in compliance with Civil Local Rule ]
5, if applicable) seeking pamission from the court talo so. Any such motion mu
describe the circumstances with specificityt, feeth in detail the reasons why disclos
to Designated House Counsel or the Expenteasonably necessargssess the risk
harm that the disclosureowld entail, and suggest angditional means that could |
used to reduce that risk. In additioany such motion must be accompanied 4
competent declaration describing the parteféorts to resolve the matter by agreem
(i.e., the extent and the content of the na®d confer discussions) and setting forth
reasons advanced by the Designating Partyaefusal to approve the disclosure.
In any such proceeding, thiarty opposing disclosure @esignated House Counsel
the Expert shall bear the burden of proving thatrisk of harm that the disclosure wo
entail (under the safeguardoposed) outweighs the Receiving Party’s need to dis
the Protected Material to its Designated House Counsel or Expert.

8. PROTECTEDMATERIAL SUBPOENAED OR ORDERED PRODUCE
IN OTHER LITIGATION
If a Party is served with a subpoena or a totder issued in other litigation that comp

disclosure of any informatn or items designated in thestion as “CONFIDENTIAL,’
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” that Party must:

(@) promptly notify in writing the Dmgnating Party. Suchotification shal
include a copy of the subpna or court order;
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(b) promptly notify in writing the partwho caused the subpoena or order to i
in the other litigation that some or all of theaterial covered by th&ubpoena or order
subject to this Protective Order. Such nogfion shall include a copy of this Protect
Order; and

(c) cooperate with respect to all reasorgirocedures sought to be pursued by
Designating Party whose Protectddterial may be affected.

If the Designating Party timely seeks a pratectorder, the Party served with t
subpoena or court order $haot produce any informatiodesignated in this action

“CONFIDENTIAL,” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY”
before a determination by tle®urt from which the subpoena or order issued, unles

ssue
is
ive

' the

he
as

s the

Party has obtained the Designating Party'smesion. The Designating Party shall bear

the burden and expense of seeking protectiahan court of its confidential material
and nothing in these provisions should lmnstrued as authorizgnor encouraging
Receiving Party in this action to disob&yawful directive from another court.

9. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Protective Ordee applicable to information produced
a Non-Party in this action and desaged as “CONFIDENTIAL,” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”Such information produced by No
Parties in connection with ithlitigation is protected by éhremedies and relief provid

by this Protective Order. Nothing in theseysions should be cottsed as prohibiting
Non-Party from seeking additional protections.

(b) Inthe event that a Party is reqdiréy a valid discoveryequest, to produd
a Non-Party’s confidential information in ifssession, and the Party is subject t(

2 The purpose of inposing these duties is to alert the interested parties to the
exi stence of this Protective Order and to afford the Designating Party in this case
an opportunity to try to protect its confidentiality interests in the court from
whi ch the subpoena or order issued.
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agreement with the Non-Party not to prodtize Non-Party’s configintial information
then the Party shall:

1. promptly notify in writing tB Requesting Party and the Non-Party

that some or all of the information requested is subject to a confidentiality agreeme

with a Non-Party;
2. promptly provide the Non-Panyith a copy of the Protective Order|i

n

this litigation, the relevandiscovery request(s), and a reasonably specific description of

the information requested; and

3. make the information requestadailable for inspection by the Ngn-

Party.

(c) If the Non-Party fails to object or seek a protective order from this |court

within 14 days of receiving the noticexch accompanying information, the Receiving

Party may produce the Non-Party’s confidenitidormation responsive to the discovery

request. If the Non-Party timely seeks a pctive order, the Receiving Party shall hot

produce any information in its possession @ntool that is subject to the confidentialjty

agreement with the Non-Party begoa determination by the codrbsent a court order

to the contrary, the Non-Party shall beag burden and expense of seeking protectign in

this court of its Protected Material.
10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL
If a Receiving Party learns that, by dvartence or otherwise, it has disclog

ed

Protected Material to any person or inyacircumstance not authorized under this

Protective Order, the Receiving Party shummediately (a) notify in writing the

Designating Party of the unauthorized disclosuflel,use its best effts to retrieve all
unauthorized copies of the Protected Matef@) inform the person or persons to wh

3 The purpose of this provision is to alert the interested parties to the existence
of confidentiality rights of a Non-Party and to afford the Non-Party an opportunity
to protect its confidentiality interests in this court.
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unauthorized disclosures wengade of all the terms of this Protective Order, and
request such person or persons to exethée'Acknowledgment rd Agreement to B
Bound” that is attachedereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL
When a Producing Party gives notice tcw®&eing Parties that certain inadverter

produced material is subject &oclaim of privilege or other protection, the obligation
the Receiving Parties are those set fortkaderal Rule of Civil Procedure 26(b)(5)(
This provision is not intended to modify whaer procedure may be established in g
discovery order that providder production without prior privilege review. Pursuant
Federal Rule of Evidence 502(d) and (e), insafathe parties reach an agreement of
effect of disclosure of a communication information coveredy the attorney-clien
privilege or work product protection, therpas may incorporate their agreement i
stipulated protective ordsubmitted to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing inisHProtective Order abridges the right
any person to seek its modiftaan by the court in the future.

12.2 Right to Assert Other Objectiorido Party waives any right it otherwi

would have to object to disclosing or duxing any informatioror item on any ground

not addressed in this Protective Order. Sirtyilano Party waives any right to object
any ground to use in evidence of any @ thaterial covered byighProtective Order.
12.3 Export Control. Disclosure of Protected Material shall be subject

applicable laws and regulationslating to the export of technical data contained in
Protected Material, including the release o€rsuechnical data to foreign persons
nationals in the United States or elsewhd@ilee Producing Party shde responsible fo
identifying any such controlled technicalata, and the Receiving Party shall t
measures necessarygnsure compliance.
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12.4 Filing Protected Material. Withoutritten permission from the Designati

Party or a court order securafter appropriate notice tdl anterested persons, a Pa
may not file in the public record in thistam any Protected Material. A Party that se

to file under seal any Protected Matemalst comply with Civil Local Rule 79-5.

Protected Material may only bded under seal pursuant gocourt order authorizing tf
sealing of the specific Protected Materialissue. Pursuant to @l Local Rule 79-5, 4
sealing order will issue onlypon a request establishing that the Protected Mater
issue is privileged, protectable as a traderet, or otherwise 8tted to protection undg
the law. If a Receiving Party's request to feotected Material under seal pursuarn
Civil Local Rule 79-5(e) is denied by the court, then the Receiving Party may fi
Protected Material in the public record puant to Civil Local Rule 79-5(e)(2) unle
otherwise instructed by the court.

13. FEINAL DISPOSITION
Within 60 days after the final disposition of this action, as defined in paragraph 4

Receiving Party must return all Protected Mialeto the Producing Party or destroy sl
material. As used in this subdivision,|I“@rotected Material” includes all copig
abstracts, compilations, summaries, and ahgroiormat reproducingr capturing any g
the Protected Material. Whether the Protechéaterial is returned or destroyed, 1

Receiving Party must submit a written certification to the Produciny Rand, if not the

same person or entity, to the DesignatingyRdy the 60 day deadline that (1) identif
(by category, where appropriate) all the Protedfiedierial that was returned or destroy
and (2) affirms that the Receiving Parhas not retained any copies, abstrg
compilations, summaries or any other fatnreproducing or capturing any of
Protected Material. Notwithstanding this psien, Counsel are entitled to retain

archival copy of all pleadings, motion papdrsl, deposition, andhearing transcript$

legal memoranda, correspondendeposition and trial exhibitexpert reports, attorng
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work product, and consultant and expert wprkduct, even if such materials cont
Protected Material. Any suchdival copies that contain @onstitute Protected Mater
remain subject to this Protective Or@erset forth in Section 4 (DURATION).
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PROTECTIVE ORDER EXHIBIT A
ACKNOWLEDGMENT AND AGR _EEMENT TO BE BOUND
l, [print or type funame], of

[print or type full address], declare under penalty of pery that | have read in it

entirety and understand the Protective Order that was issued by the United States
Court for the Central District of California on [date] in the case ¢
[insert formal name of the case andhe number and initials assigned tdg

it by the court]. | agree to comply with and to deound by all the terms of thi

Protective Order, and | understand and ackedge that failure to so comply col

expose me to sanctions and punishment enrtature of contempt. | solemnly promj

that | will not disclose in any manner anyfarmation or item that is subject to tf
Protective Order to any person or entity exdetrict compliance with the provisions
this Protective Order.

| further agree to submit to the jurisdictioh the United States District Court for t
Central District of California for the purpesof enforcing the terms of this Protect
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and
telephone number]as my California agent for servioé process in connection with th
action or any proceedings related téoecement of this Protective Order.

Date:
City and State where sworn andrsed:

Printed name:

[printed name]
Signature:

[signature]
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ORDER
The Court, having considered the parti8pulated Protective Order, and findi
good cause,

HEREBY ORDERS:

The Stipulated Protective Order is tothe operative protective order in this c
and parties in this action are bound by the terms of the Stipulated Protective Orderf

IT IS SO ORDERED.

Dated:Octoberl4,2016

Hon. Manuel L. Real
UnitedStateDistrict Judge
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