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STIPULATION AND AGREED PROTECTIVE ORDER

This revised Protective Order implents the changes requested by the
Magistrate Judge in the Court’s Min@eder dated JanuaB0, 2017. No other

changes have been madehis document.

IT IS HEREBY STIPULATEDby and between Plaiffs Susan Durante and
Barbara Elin Wright (“Plaintiffs”)on the one hand, and Defendant Harvest
Management Sub, LLC (“Defendant”), on the other hand, through their respect

attorneys of record, thatRrotective Order may be engée by the Court as follows:

1. The parties acknowledge that discoveiill require disclosure of
information that is private and personal onfidential. As a result, the parties agr
that they will be required to enter indoProtective Order on the following terms to

ensure the continuing confidiadity of such information.

2.  This Protective Order shall limit ¢huse or disclosure of documents,
deposition testimony, andlaged information which are or which embody or

disclose any information designated as “Confidential.”

3.  Any person designating documents, testimony, or other information
“Confidential” (“Designating Pdy”) hereunder asserts thia¢ or she believes in
good faith that such material is Confidi@hInformation which is not otherwise

available to the public generally.

4, Designation of a document asd@fidential” shall be made by
stamping or writing “CONFIDENTIAL” on eacpage that contains protected

material. If only a portion or portioredf the material on a page qualifies for
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protection, the Producing Party also must identify the protected portion(s) (e.g.
making appropriate markings in the igims). The Designating Party must
designate for protection only those partsmaterial, documents, items, or oral or
written communications that qualify so that other portions of the material,
documents, items, or communications forelhprotection is not warranted are nof
swept unjustifiably within the ambit of hProtective OrderOnly the specific
portions of a document that a party belewegood faith deserve protection may K

designated as “Confidential.”

5. Designation of a deposition or othdiscovery-related testimony, or
portions thereof, as “Confidential” shék made by a statement on the record by
counsel for the party or other person makimg claim of confidetnality at the time
of such testimony. The portions of depimsis so designated as “Confidential” sha
be taken only in the presence of persgualified to receive such information
pursuant to the terms of this Protective @rdeailure of any other person to comp
with a request to leave the deposition roeith constitute sufficiet justification for
the witness to refuse to answer any goescalling for disclosure of Confidential
Information so long as persons not entitledhig Protective Order to have access
such information are in attendance. Theipa shall instruct the court reporter to
segregate such portions of the depositioa separate transcript designated as
“Confidential.” Portions of such depositibranscripts shall be clearly marked as

“Confidential” on the cover oon each page, as appropriate.

6. No Confidential Information shall be disclosed by anyone receiving
such information and bound by this order (“Receiving Party”) to anyone other tl
those persons designated herein, antbievent shall Confidential Information be
used, either directly or indirectly, lanyone receiving suahformation and bound

by this order for any business, commakror competitive purpose or for any
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purpose whatsoever other than the difedherance of the litigation of this action

in accordance with the provision$this Protective Order.

7. Unless otherwise ordered by theuEt or permitted in writing by the
Designating Party or non-partg,Receiving Party shall ndisclose any information
or item designated as “Confidentidti any other person except to:

a. Attorneys of record for the parieand their respective associatg
clerks and employees directly invot/en the conduct of this litigation;

b.  The parties hereto;

C. The Court and its personnel;

d.  Court reporters and their stapf;ovided further that Confidential
Information filed with the Court shall lmealed subject to release only by order of
the Court or agreement of counsel (any party seeking to file Confidential
Information under seal mustmoply with Local Rule 79-5);

e. Expert witnesses retained tsssst counsel in this litigation;

f. The author of the document thre original source of the
information;

g. Any deposition or discovery heag witness in this litigation;

h.  Any mock jury participant; and

I Any other person with the prior written consent of the party w
has designated such information as “Coearfitl” or pursuant to an order of the

Court.

8.  The substance or content of Comdndial Information, as well as all
notes and memoranda relating thereto, statlbe disclosed to anyone other than

set forth in paragghs 7(a)—(i) above.
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9. If a Receiving Party learns that, madvertence or otherwise, it has
disclosed Confidential Information #my person or in any circumstance not
authorized under this Protective Ordee Receiving Part must immediately (a)
notify in writing the Designating Party ofdhlunauthorized disclosures, (b) use its
best efforts to retrieve all unauthorizeapees of the Confidential Information, (c)
inform the person or persons to whom uhautzed disclosures we made of all the

terms of this Protective Ordeand (d) request such pernsor persons to execute the

“Acknowledgement and Agreemito Be Bound” that is attached to the Stipulation

as Exhibit A.

10. Any party that wishes to challenge the designation of a document @
other information as “Confehtial” may, for good causbring a motion before the
Court requesting that the Court dehg designation of any document or
information as “Confidential.” Any suamotion must be filed in full compliance
with Local Rule 37. The intested parties or other persons shall attempt to reso
such disagreements before submitting themtéoCourt. Pending resolution of any
dispute concerning such designatidhparties and persorgoverned by this
Protective Order shall treat all documeantsl information previously designated a

“Confidential” as protected from furthersilosure by this Btective Order.

11. The provisions of this Protective @ar shall continue in effect until
otherwise ordered by the Court, aftetioe and an opportunity to be heard is
afforded to the parties to this action. elimal determination or settlement of this
action shall not relieve arperson who has agreed to be bound by the terms of tf
Protective Order of his, her, or its obligations hereunder. Upon completion of t

litigation, all documents (including copie$ documents) containing Confidential

Information shall retain their “Confideali’ designation and be destroyed after the

requisite period under the law.
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12. The provisions of this Protective Order shall apply only to discovery
proceedings. This Protective Order sio®t govern the use of Confidential
Information at trial or in nondiscoveproceedings. Any use of Confidential
Information at trial or in nondiscoveproceedings shall be governed by the trial
judge. The parties hereby reserve their righige, or seek to limit the disclosure of,

Confidential Information at any such hearing or trial.

13. Nothing in this Protective Order shall limit the use by any party, person

or entity of his, her or its own proprieyadocument or information for purposes
other than this litigation even if sudmcuments or information have been

designated as “Confidential.”

14. This Protective Order shall not preclude or limit any party’s right to
oppose or object to discovery on any ground which would be otherwise available.
This Protective Order shall not precluddionit any party’s right to seek in camera
review or to seek further and additad protection against or limitation upon
production or dissemination of informaiti produced in response to discovery,
including documents and their contenfmy such motion must be filed in full

compliance with Local Rule 37.

15. Any person to or by whom disclosureinspection is made in violatior
of this Protective Order, and who has agreethis Protective Order, shall be bound

by the terms hereof.

16. The parties hereto, and all othersmns who agree to be bound by this
Protective Order, agree that any party ¢reotperson injured by a violation of this
Protective Order does not have an adequaatedy at law and that an injunction

against such violation is an appropriegenedy. In the event any person shall
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violate or threaten to violate any termgiuf Protective Order, the parties agree tf
the aggrieved party may immediately apfdyobtain injunctie relief against any
such person. In the event the aggreeparty shall do so, the respondent person
subject to the provisions of this Protective Order shall not employ as a defense
thereto the claim that the aggrieved pdras an adequate remedy at law. Any
persons subject to the terms of this PritvecOrder agree thatéhCourt shall retain
jurisdiction over it and them for the purpsesa enforcing this Protective Order,
including but not limited to issuing an injuran. In addition tanjunctive relief, as
specified herein, the Court may impose ntaneand/or issue sanctions, as well as
other relief deemed appropriate underdleumstances for a violation of this

Protective Order.

17. Neither entering into this Stipulan for Protective Order, nor receivin
any documents or other information desigakaas “Confidential’shall be construed
as an agreement or admission (1) tmyt @document or information designated as
“Confidential” is in fact @nfidential Information; (2) as to the correctness or trut
of any allegation made or position takeslative to any nger designated as
“Confidential;” or (3) as to the authenticjtpompetency, relevancy or materiality g

any information or document designated as “Confidential.”

In the event the Court does not issue Protective Order, the parties hereby
agree that the terms of the Stipulatioa Bmding on the pé&es, except for those

sections which requirdne Court’s approval.
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IT1SSO STIPULATED.

DATED: February 1, 2017

DATED: February 1, 2017

DATED: February 7, 2017

PAYNE & FEARSLP

By: /s/ Jenna M. Wysong

JEFFREY K. BROWN
JENNA M. WYSONG

Attorneys for Defendant
HARVEST MANAGEMENT SUB LLC

HARDIN & LOTT, APC

By: /s/ James B. Hardin

JAMESB. HARDIN
Attorneys for Plaintiffs

SUSAN DURANTE and BARBARA
ELIN WRIGHT

Jean P. Rosenbluth

U.S. Magistrate Judge
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