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part of the public record of this case. dxples of confidential information that the

parties may seek to protect from unreséd or unprotected disclosure include:

(@)

(b)

()

(d)
(€)

(f)

(9)

(h)

Information that is the subgt of a non-disclosure or

confidentiality agreement or obligation;

The names, or other informaii tending to reveal the identity

of a party’s supplier, designatistributor, or customer;

Agreements with third-parties, including license agreements,

distributor agreements, manufacturing agreements, design

agreements, development agreements, supply agreements,

agreements, or service agreements;
Research and development information;

Proprietary engineering or technical information, includin
product design, manufacturing techniques, processi

information, drawings, memoranda and reports;

Information related tdoudgets, sales, pitd, costs, margins,
licensing of technology or designs, product pricing, or oth
internal financial/accounting infomation, including non-public
information related to finandiaondition or performance and

income or other non-plib tax information;

Information related to internadperations including personnel

information:;

Information related to pastcurrent and future product

development;
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(i) Information related to past, cunteand future market analyses
and business and marketing depenent, including plans,

strategies, forecasts and competition; and

() Trade secrets (as defined by the jurisdiction in which t

information is located).

Unrestricted or unprotected discloswf such confidential technical,
commercial or personal information wdulesult in prejudice or harm to the
producing party by revealing the produg party’s competitive confidential
information, which has been developedhtest expense of the producing party and
which represents valuable tangible am@ngible assets of that party.

Additionally, privacy interests must lsafeguarded. Accordingly, the parties

respectfully submit that there is good cause for the entry of this Protective Order.

The parties agree, subject to the @suapproval, that the following terms
and conditions shall apply to this civil action.

1. Designateiaterial.

1.1 Information or material may be designated for confidential treatm¢
pursuant to this Protective Order byyaparty, person or ey producing or
lodging it in this action (the “Designatingarty”), if: (a) produced or served,
formally or informally, pursuant to thEederal Rules of Civil Procedure or in
response to any other formal or inforntedcovery request ithis action; and/or
(b) filed or lodged with the Court. |Asuch information and material and all
information or material deved from it constitutes “Bsignhated Material” under

this Protective Order.

1.2 Unless and until otherwise orddrdy the Court or agreed to in
writing by the parties, all Designated Maals designated under this Protectiv

Order shall be used by the partiesdapersons receiving such Designate
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Materials solely for conduing the above-captioned litigation and any appella
proceeding relating theretdDesignated Material shatlot be used by any party
or person receiving them fany business oany other purpose.No party or
person shall disclose Designhated Matetiwahny other party goerson not entitled
to receive such Degnated Material undethe specific term®f this Protective
Order. For purposes of this Protect®@eder, “disclose” ofdisclosed” means to
show, furnish, reveal or provide, imectly or directly, any portion of the
Designated Material or its atents, orally or in writingincluding the original or
any copy of the Dgignated Material.

2. Access to Designated Materials.

2.1 Materials Designated “CONFIDENTIAL”: Subject to the limitationg

set forth in this Protective Ordddesignated Material may be marked

“CONFIDENTIAL” for the purpose of preventing the diesure of information
or materials that the designating partygood faith believes is confidential.
Before designating any spéciinformation or mateal “CONFIDENTIAL,” the
Designating Party’s counisghall make a good faittietermination that the
information warrants protection underIB®26(c) of the Federal Rules of Civil
Procedure. Such information manclude, but is not limited to:

(@) The financial performance orsidts of the Designating Party,
including without limitation income atements, balance sheets, cash flow
analyses, budget pjections, and presemalue calculations;

(b) Corporate and strategic planning by the Designating Party, includ
without limitation marketing plans, atpetitive intelligence reports, sales
projections and competitive strategy documents;

(c) Names, addresses, and otihdormation that would identify
customers or prospecéwustomers, or the distributavs prospectie distributors
of the Designating Party;

(d) Technical data, researchdadevelopment datand any other
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confidential commerail information, including but ndimited to tiade secrets of
the Designating Party;

(e) Informationusedby the Designating Party in or pertaining to its
trade or business, which information thesignating Party bekes in good faith
has competitive value, which is notrgggally known to dters and which the
Designating Party would not normallgveal to thirdparties except in
confidence, or has undertaken witthers to maintain in confidence;

(f)  Information which the DesignagnParty believes in good faith falls
within the right to privacy guaranted&g the laws of te United States or
California; and

(g) Information which the Designating Ry believes in good faith to
constitute, contain, reveal oeflect proprietary, finanal, business, technical, or
other confidential information.

(h) The fact that an item acategory is listed aan example in this or
other sections of this Protective Orddoes not, by itself, render the item of
category discoverable.

2.1.0 Materialsdesignéed “CONFIDENTIAL” maybe disclosed only to
the following Designees:

2.1.1 Persons who appear on taeef of Designated Materials marked
“CONFIDENTIAL” as an author, adéssee, or recipient thereof;

2.1.2 Counsel retained as outsidgition attorneys of record in this
action, and their respective associatésrks, legal assiants, stenographic,
videographic and support g@nnel, and other employees of such outside
litigation attorneys, andrganizations retained Isuch attorneys to provide
litigation support services this action and the emplegs of said organizations.
“Counsel” explicitlyexcludes any inuse counsel whether not they are
attorneys of recorh this action.

2.1.3 Consultants, including non-pagxperts and consultants retained or|
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employed by Counsel to assisithe preparatioonf the case, tthe extent they
are reasonably necessaryrémder professionalervices in this action, and subjec
to the disclosure requireants of section 2.3. &h consultant must sign a
certification that he or sheas read this Stipated Protective Q@ler, will abide by
its provisions, and willgbmit to the jurisdiction ofhis Court regarding the
enforcement of thi©rder’s provisions.

2.1.4 A party’s officers and/or employees, which may include in-house
counsel.

2.1.5 The Court, its clks and secretaries, andyacourt reporter retained
to record proceedingsefore the Court;

2.2 MaterialsDesignatedHI GHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY”: Subject to the limitationis this ProtectiveéOrder, Designated
Materials may be marked “HIGHLEZONFIDENTIAL — ATTORNEYS' EYES

ONLY” for the purpose of @venting the disclosure of information or materials

which, if disclosed to thesceiving party, might caussampetitiveharm to the
Designating Party. Information and teaal that may be subject to this
protection includes, but is not limddo, technical andf research and
development data, intelleciyaroperty, financial, maming and other sales data,
and/or information havingtrategic commercial value pertaining to the
Designating Party’s trade dusiness. Nothing in paragraph 2.1 shall limit the
information or material that can loesignated “HIGHY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” under thigparagraph. Beferdesignating any
specific information “HIGHLY CONIDENTIAL — ATTORNEYS' EYES
ONLY,” the Designating Payts counsel shall makegood faith determination
that the information waants such protection.

2.2.0 MaterialsdesignatedHIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” materials may be disclosed only to the following Designees:

2.2.1 Persons who appear on taeef of Designated Materials marked
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“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” as an author,
addressee, oecipient thereof;

2.2.2 Counsel for the parties to thistion, as defined in section 2.1.2;

2.2.3 Consultants for the parties to thction, as defined in section 2.1.3;
and

2.2.4 The Court, its clks and secretaries, andyacourt reporter retained
to record proceedingsefore the Court.

2.2.5 Court reporters retaingaltranscribe depositions.

2.3 If any party wishes to disclosgormation or materials designated
under this Protective Order as ‘GHLY CONFIDENTIAL,” “CONFIDENTIAL
— ATTORNEYS’ EYES ONLY” to any Congtant, it must firg identify that
individual to the Counsdbr the Designatig Party and submit a Certification of
Consultant pursuant t8ection 3. CONFIDENTIAL — ATTORNEYS’' EYES
ONLY

2.4 Legal Effect of Designationlhe designation of any information or
materials as “CONFIDENTIAL,” “HIGILY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” is intended solely to factate the conduct of this litigation.

Neither such designation nor treatmentamformity wih such designation shall
be construed in any way as admission oagreement by any party that the
Designated Materials constitute or caintany trade secret or confidential
information. Except as provided in th#sotective Order, nparty to this action
shall be obligated to chafige the propriety of any degiation, and a failure to
do so shall not preclude a subsequent attacthe propriety of such designation.

2.5 Nothing herein in any way restis the ability othe receiving party
to use “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” material produced to iih examining or cross-examining any
employee or consultant of the Designating Party.

2.6 The parties agree that the Ridf may be provided the alleged
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infringers’ full identitiesrevenues, and gross profitambers, notwithstanding
any party’s designation of docunte showing such figures as
“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY". The parties further age that additional allegedfringers revealed in
documents designated as “CONFIDENRL|” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY” may be added to a lawsuit.

3. Certificates Concerning Designatddterials. Each Consultant as

defined in section 2.1.30 whom any Designated N&xials will be disclosed
shall, prior to disclosure of such material, execute the Acknowledgement of
Stipulated Protective Order the form attached here&s Exhibit A. Counsel
who makes any disclosure of Designakéatterials shall rain each executed
Acknowledgement of Stipulated Protecti@eder and shall circate copies to all
Counsel for the opming party concurrently witthe identification of the
Consultant to the &drneys for the Designating Pamursuant to Section 2.3.

4, Use of Designated Materials bydignating Party. Nothing in this

Protective Order shall limit a DesignatiRarty’s use of it®wn information or
materials, or prevent a Dgsiating Party from disclosg its own information or
materials to any person. Such disclosshiall not affect any designations made
pursuant to the terms of thixotective Order, slong as the disckure is made in
a manner that is reasonalglglculated to maintain éhconfidentiaty of the
information.

5. Manner of Designatind/ritten Materials.

5.1 Documents, discovery responaeas other written ntarials shall be
designated as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” whether inwhole or in pa, as follows.

5.2 The producing party shatlesignate materials bylacing the legend
“CONFIDENTIAL,” “HIGHLY CONFID ENTIAL — ATTORNEYS' EYES
ONLY” on each page so desigedtprior to production. Ithe first or cover page

8

(PROPOSED) ORDER TO STIPULATED PROTECTIVE ORDER




© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R R B B B
0w ~N o OO h W N EFEP O © 0N O 0 N WNRL O

of a multi-page documénbears the legend ‘@NFIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” the entire document shall be
deemed so designated, ahe absence of marking eaphge shall not constitute
a waiver of the terms of this Orderlf the label affixed toa computer disk
containing  multiple files bear the legend “CONFIDENTIAL,”
“CONFIDENTIAL — ATTORNEYS’' EYES ONLY” the entire disk shall be
deemed so protected, and diesence of marking of eaflke shall not constitute
a waiver of the termof this Order.

5.3 A designation of ““CONKDENTIAL,” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYESONLY” as to any item, thing or
object that cannot othervade categorized asdocument, shall be made: (1) by
placing the legend “CONFIDENTIAL or “HIGHLY CONFIDENTIAL -
ATTORNEYS’' EYES ONLY” on the thing, gbct or container within which it is
stored; or (2) by specificalljdentifying, in writing, the item and the level of
confidentiality designation, wheseich labeling is not feasible.

5.4 When a party wishes togignate as “CONFIDENTIAL,” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” materials
produced by someone other than the Beaiing Party (aProducing Party”),
such designation shall be made:

5.4.1 Within fifteen (15) business dalyem the date that the Designating
Party receives copies of tiheaterials from the producing disclosingentity; and

5.4.2 By notice to all parties to thastion and to the Producing Party, if
such party is not a party to this actiahentifying the materials to be designated
with particularity (either by production nurars or by providing other adequate
identification of the specifimaterial). Such notice shdle sent by facsimile and
regular mail.

5.4.3. A party shall be permitted to designate as “CONFIDENTIAL,” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” material produced

9
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by a Producing Party only where:

a. The material being produceds provided to or developed by such
Producing Party: (i) under a written catentiality agreement with the Designating
Party; or (ii) within a relationship witthe Designating Party (or a party operating
under the control thereof) in which cordatiality is imposed by law (including,
but not limited, to the employment relationship and the vendor-customer
relationship); and

b. The material being produced wablle considered confidential material
of the Designating Party under Section @ this Agreement if it were in the
possession of the Designating Party.

5.5 Upon notice of designatioall persons receiwg notice of the
requested designation of materials shall:

5.5.1 Make no further disclosuoé such Designad Material or
information contained theim, except as allowed this Protective Order;

5.5.2 Take reasonable steps tdifgyany persongknown to have
possession of or access talWesignated Materiatdf the effectof such
designation under thiBrotective Order; and

5.5.3 If “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” material oinformation contained therein is
disclosed to any person other than theatitled to disclosure in the manner
authorized by this Protectiv@rder, the party responsitfier the disclosure shall,
immediately upon learningf such disclosure, inforrthe Designating Party in
writing of all pertinent facts relating ®uch disclosure nal shall make every

effort to prevent further disclosel by the unauthorized person(s).

6. Manner of Designatg Deposition Testimony.

6.1 Deposition transcripts and porgthereof taken in this action may
be designated as “CONFIDENTIAL@Gr “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” during the demition or afterjn which case the

10
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portion of the transcript coaining DesignateMaterial shall be identified in the
transcript by the Court Reportas “CONFIDENTIAL,” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY.” The designated testimony
shall be bound in a sepéeasolume and marked lifie reporter accordingly.

6.2 Where testimony is designated during the deposition, the
Designating Party shall have the rightexclude, at thse portions of the
deposition, all persons natithorized by the terms difis Protective Order to
receive such Designated Material.

6.3  Within thirty (30) days after a deposition transcript is certified by tl
court reporter, any party makesignate pages of the tranptand/or its exhibits
as Designated Material. Dag such thirty (30) day p®d, the transcript in its
entirety shall be treated as “CONMDTIAL” (except for those portions
identified earlier aSHIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” which shall be treatedccordingly from the datef designatioh If any
party so designates suchtexdal, the parties shall prale written notice of such
designation to all parties within the thirf$0) day period. Designated Material
within the deposition transcript or tleghibits thereto may be identified in
writing by page and line, or by undiaing and marking such portions
“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” and providing such markedp portions to all counsel.

7.  Copies. All complete or partiebpies of a document that disclose
Designated Materials shdle subject to the terms tfis Protective Order.

8. CourtProcedures.

8.1 Disclosure of Designated Material to Court Officials. Subject to the

provisions of this section, Designatelaterial may be disclosed to the Court,

Court officials or emloyees involved in this acn (including court reporters,

persons operating video recording gouent at depositions, and any special

master, referee, expert, technical advsor hird-Party Consultant appointed by
11
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the Court), and to the juin this action, and any tarpreters interpreting on
behalf of any party or deponent.
8.2 Filing Designated Materials witheCourt. Nothing in this Order

shall vary the requirements for filing undgeal imposed by éhFederal Rules of
Civil Procedure or the Local Rules of this@t. If a party wishes to file with the
Court any document, transcript or tginontaining information which has been
designated “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” the Party shaflesignate the material as set forth
herein and file it with the Court in an application for filing under seal under the

Local Rules of this Court, witthe material bearing the legend:

“[CONFIDENTIAL, or HIGHLY CO NFIDENTIAL — ATTORNEYS’ EYES
ONLY] INFORMATION SUBJECT TO PROTECTIVE ORDER.”

The Application for Filing under Seal miushow good cause for the under seal
filing. Filing the document under seal shall not bar any party from unrestricted
or dissemination of those portions oéttlocument that do not contain material
designated “CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL —

ATTORNEYS’ EYES ONLY.” If a filing party fails to designate information as
“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY,” any party who in goodaith believes that designation and filing under se
Is required by this Protective Order magva the Court to file said information
under seal within five (5) days of learniafithe defective filing. Notice of such
designation shall be given &l parties. Nothing in ik provision relieves a party
of liability for damages caesl by failure to properliile Designated Material

under seal.

8.3 Retrieval of Designated Material§he party responsible for lodging
or filing the DesignateMaterials shall be respofe for retrieving such
Designated Materials fromte Court following the finalermination of the action
(including after any appeals).

12
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9. Objections
9.1 A party may challenge any desaggjon under this ftective Order at

any time, on the grounds thie information or mateal does not meet the
standards of Sections 1 and 2, by follogvthe procedure of loal Rule 37 of this
Court.

9.2 The parties shall meet and confegood faith prio to the filing of
any motion undethis section.

10. Client Communication. Nothg in this Protective Order shall

prevent or otherwise restricounsel from rendering aaa to their clients and, in
the course of rendering & advice, relying upon ghexaminatiorof Designated
Material. In rendering siln advice and otherwise commicating with the client,
however, counsel shall notsgiose any Desighated Matd, except as otherwise
permitted by this Protective Order.

11. No Prejudice.

11.1 This Protective Order shall mbinminish any exisng obligation or

right with respect to Designated Matdrinor shall it prevera disclosure to
which the Designating Party consentedwniting before tle disclosure takes
place.

11.2 Unless the parties stipulate othise, evidence ahe existence or
nonexistence of a designationder this Protective Ordehall not be admissible
for any purpose duringng proceeding on the mex of this action.

11.3 If any party required to ptace documents contends that it
inadvertently produced any Designatedt&tal without marking it with the
appropriate legend, anadvertently produced any Bignated Material with an
incorrect legend, the proding party may give writte notice to the receiving
party or parties, including appropmedy stamped substitute copies of the
Designated Material. If thparties collectively agree to replacement of the
Designated Material, thengldocuments will be so designated. Within five (5)

13
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business days of receipt thfe substitute copies, theceiving partyshall return
the previously unmarked or mismarked itemmsl all copies theréo If the parties
do not collectively agre®® replacement of the Begnated Material, the
producing party shall comply with thprocedure of LocaRule 37 in seeking
protection for the inadvertdy produced material.

11.4 Neither the provisions of thisotective Order, nor the filing of any
material under seal, shallgsent the use in @m court, in deposition, at any
hearing, or at trial of thisase of any materi#that is subject to this Protective
Order or filed under seal pursuant to its provisions. At deposition, the party u
Designated Material mustgeest that the portion dfie proceeding where use is
made be conducted sotasexclude persons not difieed to receive such
Designated Material. At trial, the pgrising Designated Marial must request
that the portiorof the proceeding wheruse is made be iducted so as to
exclude persons not quaéfi to receive such Degiated Material. All
confidentiality designations or legend&ced pursuant tinis Stipulated
Protective Order shall be removed fronyalocument or thing used as a trial
exhibit in this case. The removal ofcsuconfidentiality dsignations or legends
under the preceding sentencal§hot affect the treatméwnf such documents and
things as Designated Mai& under this Stipulated Protective Order. Upon
request of a party, the giges shall meet and confeoncerning the use and
protection of Designated Material in opeourt at any hearg. Prior to the
pretrial conference, the gees shall meet and casf concerning appropriate
methods for dealing with Designated Material at trial.

11.5 Any inadvertent production dbcuments containing privileged
information shall not be deead to be a waiver of thattorney-client privilege,
work product doctrine, omg other applicablerivilege or doctrines. All parties
specifically reserve the righo demand the return of any privileged documents
that it may produce inadutently during discovery if the producing party

14
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determines that such docents contain prileged information. After receiving
notice of such inadverteptoduction by the mducing party, th receiving party
agrees to make reasonable and gootl fifiorts to locate and return to the

producing party all such inadrtently produced documents.

12. Modification and Survival.

12.1 Modification. The parties reserthe right to seek modification of

this Protective Order at any time for gooalise. The parties agree to meet and
confer prior to seeking tmodify this Potective Order for any reason. The
restrictions imposed by this Protective Qrdway only be modified or terminated
by written stipulation of all parties or byder of this Court. Parties entering intd
this Protective Order will not be deemt&dhave waived angf their rights to
seek later amendment tiois Protective Order.

12.2 Trial. The parties understatiét this Protecti® Order does not
extend to trial of thig\ction. Once the case proceet trial, all of the
information that was desigted as confidential arat/kept and maintained
pursuant to the terms of this ProteetOrder becomes public and will be
presumptively available tolahembers of the public, auding the press, unless
good cause is shown toetldlistrict judge in advae of the trial to proceed

otherwise.

12.3 Survival and Return of Designhated Material. This Protective Orde

shall survive termination ahis action prior to trial othis action. Upon final
termination of the action prrdo trial of this actionand at the written request
of the Designating Party, all Desigied Material, including deposition
testimony, and all copiethereof, shall be retned to counsel for the
Designating Party (at the expense of thesignating Party) or (at the option
and expense of the requesting party)lisha destroyed.Upon request for the
return or destruction of Designat&thterials, counsel shall certify their

15
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compliance with this provision and dhaerve such certiGation to counsel
for the Designating Party monore than ninety (90Jays after the written
request to return or destroy Desajad Materials. Counsel who have
submitted one or more Certificate(separed pursuant to Section 3 do not
need to retain sah Certificate(spast the ninety (90) day period.

13. No Contract. This Protective Order shall not be construed to
create a contract between the patoe between thparties and their
respective counsel.

14. Court’s Retention of Jurisdiction. The Court retains jurisdiction

after final termination of th action prior to trial, t@enforce this Stipulation.

15. Exception for Public InformatiorNothing in this Stipulation shall be

deemed in any way to restrict the wd@locuments or information which are
lawfully obtained or publicly available togarty independently of discovery in thig
action, whether or not thers@ material has been olstad during the course of
discovery in the action and whether or soth documents or information have
been designated hereunder. Howevethénevent of a dispute regarding such
independent acquisition, a party wistjito use any independently acquired
documents or information shall baae burden of proving independent
acquisition.

16. Any material designaté @ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” by a party will be deemed by
the Designating Party to this agreement to be authentic and a business record
Designating Party, and the Designating Party will be precluded from challengin
the authenticity of any document so desiga at any time during this litigation,
including during any necessary collectiorappeal proceedings. Tibe extent that
such material is not a business recorthef Designating Party and was not create
by the Designating Party, the non-prodwcparty for which the material is a
business record shall have opportunity tallémge the authenticityf the material
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So designated.

IT IS SO ORDERED.

Dated: February 27, 2017 gmw Ki

Honorable John E. McDermott
United States Magistrate Judge
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Exhibit A

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CITY PRINTS, LLC,
Plaintiff,

V.

APOLLO APPAREL GROUP, LLCet

al.,

Defendants.

Case No.: 2:16-CV-3482-MWF-JEM
Hon. Michael W. Fitzgerald Presiding

Referred to Hon. John E. McDermott

DISCOVERY MATTER

STIPULATED PROTECTIVE
ORDER

The undersigned hereby acknowledties he/she has read the
STIPULATED PROTECTIVE ORDER entered the above captioned litigation,

and that he/she fully understands andeag to abide by the obligations and

conditions thereof.

Dated:

(Signature)

(PrintName)
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