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Plaintiff California Institute of ®chnology (“Plaintiff’) and Defendants
Broadcom Limited, Broadon Corporation, Avago Tnologies Limited, Appld
Inc., and Cypress Semiconductor Corporation (“Defendants”) anticipate
proprietary Source Code is likely to beoguced for inspection dung the course o

discovery in this case, and request that Court enter this Interim Order setti

forth the conditions for treating, obtamg, and using such Source Code. T

Parties are in the process of draftingpraposed Protective Order governing
discovery in this case, which they exp&gll supersede this Interim Order wh¢
entered.

Pursuant to Rule 26(c) of the FedelrRales of Civil Procedure, the Col
finds good cause for tHellowing Interim Protective Order governing Source Cg
(“Order” or “Protective Order”):

1. PURPOSES AND LIMITATIONS

(a) Protected Material designated undex tarms of this Protective Ord

shall be used by a Receiving Party sol&y this case, and shall not be ug
directly or indirectly for ay other purpose whatsoever.

(b) To the extent that any one of f@adants in thiditigation provides
Protected Material under the terms of tRiotective Order to Plaintiff, Plaintif
shall not share that materialith the other Defendants this litigation, absen
express written permission from the proigc Defendant or an order from tf

Court. However, Plaintiff may share magdsi between Defendants if it is clear tl

both Defendants have the informatierg., an email betweeBroadcom and Apple¢

that is produced by Broadcom could beargd with Apple. This Order does n
confer any right to any one Defendanttess the Protected Material of any ot
Defendant that they would notherwise have access to.
(c) The Parties acknowledge that th@drder does not confer blank
protections on all disclosures during discovenyin the course of making initial ¢
1
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supplemental disclosures under Rule 26@gsignations under this Order shall

be

made with care and shall not be madseailb a good faith belief that the designated

material satisfies the criteria set forthidwe. If it comes to a Producing Party
attention that designated mia&d does not qualify for prettion at all, or does ng
qgualify for the level of protection initially asserted, the Producing Party
promptly notify all other Parties that itwathdrawing or changing the designation.
2.

DEFINITIONS

(@) The following definitions apply to terms used in this Order:

(i)  “Discovery Material” means all itas or information, including
from any non-party, regardle of the medium or maer generated, store
or maintained (including, among othéhings, testimony, transcripts, al
tangible things) that are produced, disclosed, or genaratamhnection with
discovery or Rule 26(a) sktlosures in this case.

(i)  “Outside Counsel” means (i) outi® counsel who appear on t
pleadings as counsel for a Party andg@jtners, associates, and staff of s
counsel to whom it is reasonably necesgarglisclose or allow access to t
information for this litigation.

(i)  “Patents-in-Suit” means U.S. PateNo. 7,116,710, U.S. Pate
No. 7,421,032, U.S. Patent No. 7,916,/81d U.S. Pat¢ No. 8,284,833.

(iv) “Party” means any party to this esncluding all of its officers
directors, employees and their support staffs.

(v) “Producing Party” means any Parr non-party that disclose

or produces any Discovery Maial in this case.

(vi) “Protected Material” means aniiscovery Material that is

designated as “CONFIDENTIAL OUTSIDE ATTORNEYS' EYES ONLY
— SOURCE CODE,” as provided for in this Order.

2
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(vii) “Receiving Party” means gnPaty who receives Discover
Material from a Producing Party.

(viii) “Source Code” means computecode, scripts, assembl
binaries, object code, source code ligdrand descriptions of source cof
object code listings and descript® of object code and Hardwarg
Description Language (HDL) or Register Transfer Level (RTL) files
describe the hardware design of any ASIC or other chip.

3. COMPUTATION OF TIME

The computation of any period of tinpgescribed or allowed by this Ord

shall be governed by the provisions fongauting time set forth in Federal Rule
Civil Procedure 6.
4.  SCOPE
(a) The protections conferred by th@Brder cover not only Discover
Material governed by thi©rder as addressed herebut also any inforration
copied or extracted therefrom, as wal all copies, excerpts, summaries,
compilations thereof, plus testimony, censations, or presentations by Partieg
their counsel in court or in other settirthst might reveaProtected Material.
(b) Nothing in this Protective Order alh prevent or restrict a Producir

Party’s own disclosure or use of its oWwnotected Material for any purpose, a

Y,
e,

that

of

y

or

y Or

g
nd

nothing in this Order shall preclude aRgoducing Party from showing its Protected

Material to an individual who prepared was involved in the preparation of tl
Protected Material.

(c) Nothing in this Order shall be cdnsed to prejudice any Party’s rig
to use any Protected Material in courtimiany court filing with the consent of th
Producing Party or by order of the Court.

(d) This Order is without prejudice to thight of any Party to seek furthg

or additional protection of any Discovery Maal or to modify this Order in any

3
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way, including, without limitation, an order that certaintt®anot be produced 4
all.
5. DURATION

Even after the termination of thisase, the confidentiality obligatior

imposed by this Order shall remain affect until a Producing Party agre
otherwise in writing or a court order otherwise directs.
6. ACCESS TO AND USE OFPROTECTED MATERIAL

(a) Basic Principles. All Protected Material shall be used solely for t

case or any related appellate proceedamgl, not for any other purpose whatsoey
including, without limitation, any other litggion, patent prosecution or acquisitid
patent reexamination, int@arties review, or reissue proceedings, or any busi
or competitive purpose or function. Rroted Material shall not be distribute
disclosed, or made avail&do anyone except axpressly provided in this Order.

(b) Patent Prosecution Bar Absent the written consent of the Produc
Party, any person on behalf of the Rtdf who receives one or more iten
designated “CONFIDENTIAL — OUSIDE ATTORNEYS' EYES ONLY -
SOURCE CODE” by a Defenda(i'Barred Person”) shall not be involved, direc
or indirectly, in any of the followingactivities: (i) preparing, prosecutin
supervising, or otherwisessisting in the preparation or prosecution of any pa
application related by claim of priority &ny of the Patents-in-Suit; (i) amendi
any claim of any of thePatents-in-Suit; and (iijadvising on, consulting or
preparing, prosecuting, drafting, editirgnd/or amending of pant applications
specifications, claims, and/or responsesft@e actions, or otherwise affecting tf
scope of claims in patent applicatioredating to the functionality, operation, al
design of either Irregular Repeat Accumul@t®A™) or Low-Density Parity Check
(“LDPC”) error correction codes for irmgeated circuits used for wireles
communications, before any foreign domestic agency, auding the United

4
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States Patent and Trademark Office. e3dn prohibitions are not intended to &
shall not preclude counsel from partidipg in proceedings on behalf of a Pa
challenging or defending the validity of apgitent, including, but not lited to, as
part of any reexamination, inter parteview, or reissue proceedings, but Bar

Persons (including counsel for the Receivitegty) may not partipate, directly or|

indirectly, in drafting, amending, or alteg the language of any patent claim(s) i

any such proceeding. These protdms shall begin when access
“CONFIDENTIAL — OUTSIDE ATTCRNEYS' EYES ONLY - SOURCE

CODE” materials are first received byetiBarred Person, arghall end two (2)

years after the final resolution of this actj including all appeals. Nothing in thi

Protective Order shall prevent any attey from sending Prior Art to perso

involved in prosecuting patent applicatidios purposes of ensuring that such Pri

Art is submitted to the U.S. Patent anédemark Office (or any similar agency
a foreign government) in compliance widmy duty of candor. Nothing in th
paragraph shall prohibit any attorney etord in this litigation from discussing at
aspect of this case that is reasonalglygassary for the proseauti or defense of an
claim or counterclaim in this litigation.This Prosecution Bar applies to eg
individual reviewing the OUTSIDEATTORNEYS' EYES ONLY - SOURCE

CODE"” material and does not impute te tlaw firm, institution, or company whio

employs the individual.

(c) Secure Storage, No ExportProtected Material must be stored 3
maintained by a Receiving Party at a logatin the United States and in a sec
manner that ensures thatcass is limited to the pems authorized under th
Order. To ensure compfiae with applicable Unite8tates Export Administratio
Regulations, Protected Material may notdxgorted outside the United States

released to a foreign national (even if within the United States).

5
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(d) Legal Advice Based on Protected Material. Nothing in this
Protective Order shall be construed to prevcounsel of record fromdvising their

clients with respect to this case basewimle or in part upon Protected Materig

provided counsel does not (i) violate Bew (b) or (ii) disclose the Protecte

Material itself except as provided in this Order.

7. DESIGNATING PROTECTED MATERIAL
(@) Available Designations. Any Producing Party may designe

Discovery Material as “CONFIENTIAL — OUTSIDE ATTORNEYS' EYES

S,

ONLY — SOURCE CODE” prowved thatit meets the requirements for such

designation as providefor herein.

(b)  Written Discovery and Documents and Tangible Things. Written
discovery, documents (which include “elextically stored information,” as th:
phrase is used in Federal Rule of Procedi#), and tangible things that meet
requirements for the confideality designations listed iRaragraph 7(a) may be !
designated by placing the appropriatesigeation on every page of the writtg

material prior to productionFor digital files beingoroduced, the Producing Par

may mark each viewable pageimage with the approgte designation, and mar

the medium, container, and/or commuti@a in which the digital files werg
contained. In the event that origirlddcuments are produced for inspection,
original documents shall be presedn“CONFIDENTIAL — ATTORNEYS' EYES
ONLY — SOURCE CODE” dung the inspection and re-designated, as approp
during the copying process.
8. DISCOVERY MATERIAL DESIGN ATED AS "CONFIDENTIA L —

OUTSIDE ATTORNEYS' EYES ONLY - SOURCE CODE”

(@) A Producing Party may designa®urce Code as “CONFIDENTIAI
— OUTSDE ATTORNEYS’' EYES ONLY — SORCE CODE” if it canprises or
includes confidemtl, proprietary, and/or trade secret Source Code.

6
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admssion that Source Code is properly digerable in this action, or to obligal

any Party to prodte any Source Code.

as “CONFIDENTIAL — OUTSIDE ATORNEYS' EYES ONLY - SOURCE
CODE” shall be subject tthe provisions set forth iRaragraph 9 below, and m:x

be disclosed, subject to Rgraph 9 below, solely to:

(b) Nothing in this Order shall beonstrued as a representation

(c) Unless otherwise ordered by the Goliscovery Matgal designated

() The Receiving Party’s Outside Counsel, provided that S
Outside Counsel is not involved aompetitive decision-making, as defin
by U.S Sed v. United Sates, 730 F.2d 1465, 14683 (Fed. Cir. 1984) an
Brown Bag Software v. Symantec Corp., 960 F.2d 1465, 1471 (9th C
1992), on behalf of a Party or a competitor of a Party, and such O
Counsel's immediate pdemals and staff, ah any copying, documer
management, or clerical litigation suppservices or vendors working at t
direction of such counsgdaralegals, and staff;

(i)  Any outside expert or consultargtained by the Receiving Par

to assist in this action, as well agithimmediate support staff, provided th

disclosure is only to the extent necegda perform such work; and provide

that: (a) such expert oonsultant has agreed to be bound by the provisiol
the Protective Order by signing a copy Bxhibit A; (b) such expert o
consultant is not a current officer, director, or employee of a Party or

competitor of a Party, nor anticipatedthe time of retetion to become ar

officer, director, or employee of a Parr of a competitor of a Party; (¢

such expert or consultant is not invetl in competitivedecision-making, aj

defined byU.S. Seel v. United Sates, 730 F.2d 1465, 1468 n.3 (Fed. Ci

1984) andBrown Bag Software v. Symantec Corp., 960 F.2d 14651471 (9th
Cir. 1992), on behalf of a Party or ampetitor of a Party; and (d) n
7
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unresolved objections to such disclosure exist after proper notice has
given to all Parties as sketrth in Paragraph 10 below;

(i)  Any person who appears on the fadehe Designated Materig
as an author thereof;

(iv) Court reporters, stenographees)d videographers retained
record testimny taken in this action;

(v) The Court, jury, ad court personnel;

(vi) Any arbitrator or mediator who is assigned to hear this ma
and his or her staff, subject to their@gment to maintainonfidentiality to
the same degree as requireding Protective Order; and

(vii) Any other person with the priovritten consent of the Producir
Party.

9. DISCLOSURE AND REVIEW OF SOURCE CODE
(@) Any Source Code that is producley Plaintiff shall be made availab

for inspection in electronic format atettSilicon Valley or Los Angeles offices ¢
its outside counsel, Quinn Emanuel Urqubhaand Sullivan LLP, or any othe
location mutually agreed by the Partiedny Source Code that is produced by &
Defendant will be made avable for inspection at the Palo Alto offices of
outside counsel, WilmerHale LLP, or awyher location mutually agreed by t
Parties. Source Code wile made available for insption between the hours of
a.m. and 6 p.m. on businedays (i.e., weekdays thare not Federal holidays
although the Parties will be reasonableattommodating reasonable requests
conduct inspections at other times.

(b) Prior to the first inspection of any requested Source Code
Receiving Party shall provide seven (7)yslanotice of the Source Code that
wishes to inspect. The Receiving Partglsbrovide three (3) days notice prior
any additional inspections.

8
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()  All Source Code shall be madgailable by the Producing Par
to the Receiving Party’'s Outside Couns@ad/or experts/consultants in
secure room, in text searchable fooma secured computer without Intert
access or network access to othempaters and on which all access pq
have been disabled (except for one teriport), as necessary and appropr
to prevent and protect against aoypauthorized copying, transmissid

removal, or other transfer of anyoi#ce Code outside or away from t

computer on which the Source Codersvided for inspection (the “Sourg

Code Computer” in the “Source Co&eview Room”). In addition, and t
the extent it is feasible to do soetRroducing Party shall make the Sou
Code available in hierarcdal directory and file structures as close to
original as possible. The Producing katall install tools that are sufficie
for viewing and searching the code produced, on the platform produg
such tools exist and are presentlyedisin the ordinary course of th

Producing Party’s business. The Rerw Party’s Outside Counsel and/

experts/consultants may request tbammercially available software toq|ls

for viewing and searching Source Code installed on the Source Co
Computer, provided, however, that (a) the Receiving Party possess
appropriate license to such softwaoels; (b) the Producing Party approv
such software tools; and (c) such other software tools are reasq
necessary for the Receiving Party to perfats review of the Source Cod
consistent with all of the proteotis herein. The Producing Party sh
approve reasonable requests for add@alocommercially available softwal
9
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tools. The Receiving Party must prdeithe Producing Party with the CD |or
DVD containing such licensed softwateol(s) at least six (6) days In
advance of the date upon which thec&eing Party wishes to have the
additional software tools availabier use on the Source Code Guuer.

(i)  No recordable mediar recordable devices, including, withgut
limitation, sound recorders, compudercellular telphones, peripheral
equipment, cameras, CDB\VDs, or drives of ankind, shall be permitted
into the Source Code Review RoonThe Producing Party shall make| a
space available outside the secumdm in which persons reviewing
“CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY - SOURCE
CODE” may utilize such devices and/tvansfer their notes to a personal
computer or other device.

(i) The Receiving Party's Qside Counsel and/qr
experts/consultants shall eatitled to take hand-witen notes relating to thie
Source Code but may not copy the Seu€ode into the notes and may not
take such notes electronically on tB8eurce Code Computer itself or any
other computer.

(iv) The Producing Party may visually monitor the activities of |the

Receiving Party’s representatives during any Source Code review, but onl

to ensure that no unauthorized electcor@cords of the Source Code and|no
information concerning the Source Caal® being created or transmitted|in
any way.
(v) No copies of all or any portioof the Source Code may leaye

the room in which the Source Codanspected except as otherwise provided
herein. Further, no other written oeefronic record of the Source Code is
permitted except as otherwise provideetein. The Producing Party shall
make available a laser printer witbmmercially reasonable printing speeds
10
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for on-site printing during inspectioof the Source Code. The Redap
Party may print limited portions of éhSource Code only when necessary
prepare court filings or pleadings other papers (idading a testifying
expert’'s expert report) or to be used as deposition and/or trial exhib
connection with testimony by the ProdugiParty’s witnesses concerning t
Source Code. The burden shall be anReceiving Party to demonstrate {
need for a printed copy of more thawefi(5) pages of a continuous block
Source Code. The Receiving Party simait print Source Code in order
review blocks of Source Code elsewden the first insdnce, i.e., as a
alternative to reviewing that Sour@»de electronically on the Source Cd
Computer, as the Parties acknowledgel agree that the purpose of 1
protections herein would be frustratey printing portions of code for revie
and analysis elsewhere, and that fomiop is permitted only when necessary
prepare court filings or pleadings other papers (inading a testifying
expert’'s expert report) or to be used as deposition and/or trial exhib
connection with testimony by the ProdugiParty’s witnesses concerning t
Source Code. Upon printing any suchrtipms of Source Code, the prints
pages shall be collected by the Prodgdiarty. The Producing Party sh
Bates number, copy, and bEl “CONFIDENTIAL - OUTSIDE
ATTORNEYS’' EYES ONLY — SOURCECODE” any pages printed by th
Receiving Party. Within three (3) dayke Producing Party shall either

provide one copy set of such pages to the Receiving Party or (ii) infor

/ to
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Requesting Party that it objects that greted portions are excessive and/or

not done for a permitted purge. [f, after meetingra conferring, either viz

telephone or in person, the Pasti€eannot resolve the objection, t

Producing Party and the Receiving Rashall be entitled to seek a Col

resolution of whether the printed SoarCode is narrowly tailored and w|
11

INTERIM PROTECTIVE ORDER -SOURCE CODE [PROPOSED]

A\
he
It

AS

CASE NO. 2:16-CV-3714-GW-AGRX



© 00 N OO O b~ W N P

N N DN DN DNDNDNNDNRRR R R B B B B
W N o 0~ WNRFPF O © 0N O 0o W DN PP O

printed for a permitted purpose. Tharden shall be on the Receiving Pa

to denonstrate that such printed pons are no more than is reasona

necessary for a permitted purpose antdmerely printed for the purpose

analysis elsewhere. The printed pagdhall constitute part of the Sour

Code produced by the Producing Party in this action.

(vi) All persons who will review &roducing Party’s Source Co(
on behalf of a Receiving Party, inding members of a Receiving Party
outside law firm, shall be identified inriting to the Producing Party at leg
five (5) days in advance of the firiine that such person reviews sU
Source Code. Such identification shallibeaddition to any other disclosu
required under this OrderAll persons viewing Source Code shall sign,
each day they view Source Code, atlogt will include the names of perso

who enter the locked room to viewetlsource Code and when they enter

depart. The Producing Party shall béitead to a copy of the log upon thre

(3) day’s advance notice to the Receiving Party.
(vii) Unless otherwise agreed in advance by the Parties in wr

following each day on which inspeati is done under this Order, tl

rty
bly

ce

le
/'S
St
ch
e
on
ns

and

ting,

he

Receiving Party’s Outside Counsel andéxperts/consultants shall remoye

all notes, documents, and ather materials from the Source Code Rev
Room. The Producing Party shall notresponsible for any items left in tf

room following each inspection sessi@md the Receiving Party shall ha

ew

e

ve

no expectation of confidentiality for any items left in the room following

each inspection session without a pragreement to that effect. Prof

identification of all authorized persosball be provided fpor to any acces

to the Source Code ReweRoom or the Sourc€ode Computer. Propg

identification requires showing, atrainimum, a photo identification car

sanctioned by the government of any State of the United States, |
12

INTERIM PROTECTIVE ORDER -SOURCE CODE [PROPOSED]

er

UJ

I
d
)y th

CASE NO. 2:16-CV-3714-GW-AGRX



© 00 N OO O b~ W N P

N N DN DN DNDNDNNDNRRR R R B B B B
W N o 0~ WNRFPF O © 0N O 0o W DN PP O

government of the United States, or by the nation state of the auth
person’s arrent citizenship. Access the secure room or the Source Cd
Computer may be deniedf the discretion of the Producing Party, to 4
individual who fails to provide proper identification.

(viii) Other than as provided aboveg tReceiving Party will not copy

remove, or otherwise transfemya Source Code from the Source Cd

Computer including, without limitationgopying, removing, or transferring

the Source Code onto any recordabledimer recordable device. After g
inspection, the Receiving Party will nibansmit any Source Code in any W
from the Producing Party’s facilities orettoffices of its outside counsel
record.

(ix) The Receiving Party’s Outside Coehsnay make no more tha
three (3) additional paper copies ofygoortions of the Source Code receiy
from a Producing Party pursuant to Paagpdr 9(c)(v), not including copie
attached to court filings or used apdsitions, and shall maimin a log of all
paper copies of the Source Code. eThg shall include the names of t

reviewers and/or recipients of papmopies and locations where the pa

Drize

de
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/

de
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ed
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he
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copies are stored. Upon three (By’'s advance notice to the Receiving

Party by the Producing Party, the ReaegvParty shall provide a copy of th
log to the Producing Party.
(x) The Receiving Party’'s Outs®d Counsel and any persq

receiving a copy of any Source Codealshmaintain and store any paper

copies of the Source Code at thaiffices in a manner that prever

duplication of or unauthorized accdesthe Source Code, including, without

limitation, storing the Source Code inacked room or cabinet at all timg

when it is not in use. No more thartotal of ten (10) persons identified
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the Receiving Party, excluding OutsidCounsel, shall have access to
Source Cde.

(xi) For depositions, the Receiving Party may bring one (1) wor
copy of printed Source Code selecfedm among the three (3) copies
printed Source Code permitteinder Paragraph 9(c)(ix)At least seven (7
days before the date of the deposititte Receiving Party shall notify th

Producing Party about the specific pons of Source Code it wishes to U

at the deposition, and the Producing Yattall bring printed copies of thos

portions to the deposition for use by the Receiving Party. Copies of S
Code that are marked as depositiothikits shall not be provided to th
Court Reporter or attached to deposition transcripts; rather, the depc
record will identify the exhibit by itproduction numbers. All paper copi
of Source Code brought to the depasitishall remain with the Producin
Party’s Outside Counsel for securestlaction in a timely manner followin
the deposition.

(xii) On seven (7) days advanced notice, the Receiving Party
request that an electronic copy oétBource Code be made available by
Producing Party at a deposition of dagt withess who may properly acce
such Source Code consistent with teems of this Protective Order. T}
Source Code will be provided by tlReoducing Party athe deposition on |
stand-alone computer, and access to the computer will be controlled
Producing Party.

(xiii) Except as provided in this subrpgraph, absent express writt
permission from the Producing Parthe Receiving Party may not cree
electronic images, or any other images make electronic copies, of tf
Source Code from any paper copy Sdurce Code for use in any mant
(including by way of example only, é¢hReceiving Party may not scan {

14
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Source Code to a PDF or photograph thdej. Images or copies of Source

Code shall not be included in corresdence between the Parties (references

to production nurbers shall be usethstead), and shall be omitted frgm

pleadings and other papers exdepthe extent permitted herein.
The Receiving Party may createaactronic copy or image of limited

excerpts of Source Code only to theesm necessary in a pleading, cou

filing, expert report or tal exhibit or demonstrate; and drafts of these

rt

documents. The ReceivirRarty shall include only such excerpts of Source

Code as are reasonably necessary ®mpilrposes for which such part of th

e

Source Code is used. The Receivingyaray create an electronic image|of

a selected portion of the Source deoonly when the electronic file

containing such image has been gpted using commercially reasonab

e

encryption software including password protection. The communication

and/or disclosure of electronic fecontaining any portion of Source Cod

e

shall at all times be limited to individuals who are expressly authorized to

view Source Code under the provisioos this Protective Order. The

Receiving Party shall maintain a log afi such electronic copies of any

portion of Source Code in its possession or in the possession of its rgtaine

consultants, including the names o€ tleviewers and/or recipients of apy

such electronic copies, and the looas and manner in which the electronic

copies are stored. Additionally, anyckuelectronic copies must be labeled

“‘“CONFIDENTIAL — ATTORNEYS’ EYESONLY — SOURCE CODE” a$

provided for in this Order.

A party seeking to file with the court documents containing excergts of

Source Code as permitted by this subgeaph must file an Application fo

-

Leave to File Under Seal under the psmons of Local Rule 79-5 or 79-6, as

applicable.
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10.

Paragraphs 8(c)(ii) (referenced below“Berson”), the Party seeking to disclg
such information shall provide the déucing Party with written notice th;

includes:

such other information regarding ther§mn’s past and current employment &

(xiv) The parties agree to preity meet and confer, either v
telephone or in person, thscuss modifications to the time limits in Secti
11 if deadlines in the case so require.
NOTICE OF DISCLOSURE

(a) Prior to disclosing any Protected Maal to any person described |i

()  the name of the Person;

(i)  an up-to-date curriculumitae of the Person;

(i) the present eployer and title of the Person;

(iv) an identification of the Person’s past and current employi
and consulting relationships within tleest six (6) years, including consultir

relationships through entities owned or controlled by the Person, incl

but not limited to an identification cdny individual or entity with or for

whom the person is employed or wthom the person provides consulti
services relating to the design, devel@mt) operation, opatenting of errot
correction codes for integrated circuits used for wireless communicatio
relating to acquisition of intellectuaproperty assetselating to error
correction codes for integrated cirtsuused for wireless communications;

(v) an identification of all pending pant applications on which th
Person is named as an inventorimmiwhich the Persomas any ownershi
interest; and

(vi) a list of the cases in which tliRerson has testified at depositi
or trial within the lasfive (5) years.

(b) Further, the Party seeking to disclose Protected Material shall pr

16
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consulting relationships reasonablyquested by the Producing Party for it
evaluate whether good causeséxto objecto the disclosure of Protected Mater
to the Person. To the extent certaiformation identified in Paragraph 10(a)

requested per this Paragraph cannot dieclosed because of confidential

obligations, the parties agree to meet aodfer, either via telephone or in person,

to negotiate alternate infoation that can be provided.
(c) Within fourteen (14) days of receipt the disclosure of the Person, t

Producing Party or Parties may objectunting to the Person for good cause.

he

n

the absence of an objection at the endhef fourteen (14) day period, the Person

shall be deemed approved untias Protective Order. Hne shall be no disclosu

of Protected Material to the Person prior to expiration of this fourteen (14

e
) day

period. If the Producing Party objects dsclosure to the Person within such

fourteen (14) day period, the Partiesalshmeet and confevia telephone or in
person within seven (7) days followingetlmbjection and attempt in good faith

resolve the dispute on an informal basl§.the dispute is not resolved, the Pa

objecting to the disclosure will have sev@) days from the datef the meet and
confer to seek relief frorthe Court. If relief is nosought from the Court within

that time, the objection shdle deemed withdrawn. telief is sought, designatgd

materials shall not be disclosed to ferson in question until the Court resolyes

the objection.

(d) For purposes of this section, “gooduse” shall include an objectively

reasonable concern that the Person will, admdly or inadvertently, use or disclo
Discovery Materials in a way or waysathare inconsistent with the provisio

contained in this Order.

(e) Prior to receiving any Protected Ma# under this Order, the Person

must execute a copy of the “AgreemémBe Bound by Protective Order” (Exhibi

A hereto) and serviéon all Parties.
17
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(H  Aninitial failure to object to a Pson under this Paragraph 10 shall
preclude the non-objecting Party frdate objecting to continued access by tl
Person for good cause. If an objection iddmahe Parties shall meet and cor
via telephone or in person withinv@n (7) days following the objection a
attempt in good faith to resolve the digpunhformally. If the dispute is ng
resolved, the Party objecting to the dttistire will have seven (7) days from t
date of the meet and confer to sediefdrom the Court. The designated Persc
may continue to have accdssinformation that was provided to such Person p
to the date of the objection. If atéa objection is made, no further Protec
Material shall be discloset the Person until the Court resolves the matter ol
Producing Party withdraws its objectionNotwithstanding the foregoing, if th
Producing Party fails to move for a prdiee order within three (3) business dg
after the meet and confer, further Protediéaterial may thereédr be provided tq

the Person.

(g) The parties agree to promptly maeat confer, either via telephone or

In person, to discuss maodifications to tme limits in Section 10 if deadlines in
the case so require.
11. SUBPOENAS OR COURT ORDERS

If at any time Protected Material mubpoenaed by any court or arbitr

administrative, or legislative body, thergato whom the subpoena or other requ
is directed shall immediately give prompt written notice thereof to every Party
has produced such Discovelaterial and to its cour$ and shall provide eac
such Party with an opportunity to mover a protective order regarding tf
production of or otherwise protect ProetiMaterials implicated by the subpoen
12. INADVERTENT DISCLOSURE OF PRIVILEGED MATERI AL

(@) Nothing in this Protective Orde shall require production of

information that a Party contends is mcted from disclosurBy the attorney-clien
18
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privilege, the patent agent-client priygke, the work product immunity or oth
privilege, doctrine, right, or immunity.

(b) The inadvertent production by a PaofyDiscovery Material subject t

the attorney-client privilege, the patemtgent-client privilege, work-produc

protection, or any other applicable piege or protection, despite the Produc
Party’s reasonable efforts to prescreen dbidtovery Material prior to productior
will not waive the applicabl@rivilege and/or protection i& request for return g
such inadvertently produced DiscoveMaterial is made promptly after th
Producing Party learns of its inadwart production. This Order shall |
interpreted to provide the maximum opgction allowed by Federal Rule
Evidence 502(d).

(c) Upon a request from any Producii®arty who has inadvertent
produced Discovery Materidhat it believes is privileged and/or protected, e
Receiving Party shall immediately destrsych Protected Material or Discove
Material and certify assuch by the Receiving Party to the Producing Pa
Notwithstanding this provision, outside litigan counsel of record are not requir
to delete information thanay reside on their respeaiirms’ electronic back-uf
systems.

(d) After inadvertently or unintentionallgroduced information subject f

a claim of immunity or privilege has beeaturned or destroyed, the Receivi

Party may challenge thassertion of immunity or pilege, but may not use the

contents of that information for wnpurpose, including, without limitatior
submission of the information fan camera review by the Court in asserting
challenge of the assertion ioimunity or privilege.

(e) Nothing in this Order modifiesng person’s ethical duties regardi

information to which a claim of attornaient privilege and/or work produg¢

protection may attach.
19
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13. INADVERTENT DISCLOSURE NO T AUTHORIZED BY ORDER

(@) In the event of a disclosure of aByscovery Material pursuant to th

Order to any person or persons not auteatito receive such discloswrrder this
Protective Order, the Party responsible iaving made such sklosure, and eag
Party with knowledge thereof, shall imdiately notify counsel for the Producir
Party whose Discovery Material has been disclosed and provide to such cou
known relevant information concerningethnature and circumstances of |
disclosure. The responsildésclosing Party shall alsogmptly take all reasonabl
measures to retrieve the improperly disctbBescovery Material and to ensure tf
no further or greater unauthorized diostire and/or use thereof is made.

(b) Unauthorized or inadvertent disclesudoes not change the status
Discovery Material or waive the righto hold the disclosed document
information as Protected.

14. EINAL DISPO SITION
(@) Not later than ninety (90) days aftine Final Disposition of this cas

each Party shall return all Discovery Maaé of a Producing Party to the respect
Outside Counsel of the Producing Partydestroy such Material, at the option
the Producing Party. For purposes of igler, “Final Disposibn” occurs after
an order, mandate, or dismissal finallyminating the above-captioned action w
prejudice, including all appeals.

(b) All Parties that have received any such Discovery Material |

certify in writing that all such materialeave been returnetb the respective

Outside Counsel of the Producing Paudy destroyed. Notwithstanding tt

provisions for return of Discovery Materjdutside Counsel may retain one sef

pleadings, correspondence and attorneg a&onsultant work product (but n

document productions) for archival pugses, but must return any pleadin

correspondence, and consultamrk product that contaiSource Code. Copies
20
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pleadings, correspondence and attorneyg aonsultant work product (but n
document productions) created by the openaof Outside Counsel’s backup a
disaster recovery tools need not be destroyed,ibthey are not destroyed, tf
person in possession of that Discoveryt®ial remains boundy this Order with
respect to all such reteed formation.
15. MISCELLANEOUS

(@) Right to Further Relief. Nothing in this Order abridges the right

any person to seek itsaaification by the Courin the future. By stipulating to thi

Order, the Parties do not waive the rightaitgue that certaimaterial may require

additional or different confidentiality ptections than those set forth herein.

(b) Termination of Matter and Retention of Jurisdiction. The Parties
agree that the terms of tHsotective Order shall survivand remain in effect aftg
the Final Determination of ¢habove-captioned matter.

(c) Successors This Order shall be binding upon the Parties hereto,

attorneys, and their successoexecutors, personal repeagatives, administrators

heirs, legal representatives, assigns, isidoses, divisions, employees, agen
retained consultants and exyse and any persons orgamizations over which the
have direct control.

(d) Right to Assert Other Objections. By stipulating to the entry of thi
Protective Order, no Party waives any righotherwise would have to object
disclosing or producing any information bvem. Similarly, no Party waives an
right to object on any ground to use indance of any of thenaterial covered by
this Protective Order. This Order shallt monstitute a waiveof the right of any
Party to claim in this action or otheise that any Discoveryaterial, or any
portion thereof, is privileged or otherwisen-discoverable, or is not admissible

evidence in this action or any other proceeding.

21
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(e) Burdens of Proof. Notwithsanding anything to the contrary aboye,

nothing in this Protective Order shall be construed to change the burdens of pro

or legal standards applicable in disputegarding whether picular Discovery
Material is confidential,which level of confidentialityis appropriate, whethe
disclosure should be restricted, andaf what restrictions should apply.

()  Modification by Court. This Order is subject to further court orc
based upon public policy or other considieras, and the Court may modify th
Order sua sponte in the interests of pesti The parties prefer that the Co
provide them with notice of the Court’s inteso modify this Order and the conte
of those modifications, prior to entry stich an order. The Court may furth
modify the terms and conditions of this Or@g the request of a Party or the Par
for good cause, or in the interest of justiat any time in #se proceedings. Th
United States District Court for the CentEiktrict of California is responsible fg
the interpretation and enforcement of @igler. All disputes concerning Protect
Material, however designatepgtoduced under the protemti of this Order shall b
resolved by the United States District Cidior the Central District of California.

(g) Moadification by the Parties. The Parties may jointly agree to mod
this Order without the Court’s leave.

(h) Discovery Rules Remain Unchanged.Nothing herein shall alter ¢

change in any way the discovery praoiss of the Federal Rules of Ciyi

Procedure, the Local Rules for the Unit8thtes District Court for the Centr
District of California, or the Court’'s owarders. Identification of any individua

pursuant to this Protective Order does modke that individual available fg

deposition or any other form of discovery outside ofréstrictions and procedure

of the Federal Rules of Civil Proceduthe Local Rules for the United Stat

District Court for the Central District @@alifornia, or the Court’s own orders.

22
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: Decenber 29, 2016

IT IS SO ORDERED

Dated: December 29, 2016

By:.  /s/[—]

Todd M. Briggs.

toddbrlggs guinnemanuel.com
UINN EMANUEL URQUHART &
ULLIVAN, LLP _

555 Twin Dolphin Drive, 5th Floor

Redwood Shores, California 94065

Telephone: (650) 801-5000

Facsimile: (650) 801-5100

Attorneys for Plaintiff California Institute of
Technology

By:_ /s/[—]
Mark D. Selwyn
Mark D. Selwyn

mark.selwyn@wilmerhale.com
WILMER CUTLER PICKERING

HALE AND DORR LLP
950 Page Mill Road
Palo Alto, California 94304
Tel: (650)858-6000
Fax: (650) 858-6100 o
Attorneys for Defendants Broadcom Limited,
Broadcom Cor poration, Avago Technologies
Limited, Apple Inc., and Cypress
Semiconductor Corporation

ALICIA G. ROSENBERG
United States Magistrate Judge
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FILER'S ATTESTATION OF CONCURRENCE
Pursuant to Civil L.R. 5-4.3.4(a)(2)la¢éing to documents requiring multiple

signatures, |, [—], atteshat all other signatorieacur in the content of the

foregoing document and authzeithe filing of the same.

IS/[FILER]
[FILER]
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| declare under penalty of perjury thhe foregang is true and correct.

AGREEMENT TO BE BOUNDBY PROTECTIVE ORDER

EXHIBIT A

, declare and say that:

| am enployed as

by

| have read the Protective Ordertered in the above-captioned matt
and have received a copf/the Protective Order.

| promise that | will use angndall “CONFIDENTIAL — OUTSIDE
ATTORNEYS’ EYES ONLY — SOURE CODE” information (as
defined in the Protective Order) thatgiven to ne, only in a manner
authorized by the Protective Ordand only to assist counsel in the
litigation of these matters.

| promise that | will not disclose or discuss such “CONFIDENTIAL
OUTSIDE ATTORNEYS’ EYES ONLY — SOURCE CODE”
information with anyone other thahe persons described in the
Protective Order.

| acknowledge that, by signing tragreement, | am subjecting seff
to the jurisdiction of the United St Didrict Court for the Central
District of California with respedb enforcement of the Protective
Order.

| understand that any disclaswr use of “CONFIDENTIAL —
OUTSIDE ATTORNEYS’ EYES ONLY — SOURCE CODE”
information in any manmnecontrary to the prosgions of the Protective

Order may subject me to sanots for conterpt of court.
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Date:
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