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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES — GENERAL

Case No. v 16-03743-BRO (FFMX) Date  June 6, 2016
Title GILBERTO RANGEL V. BRIDGESTONE RETAIL OPERATIONS, LLC ET AL

Present: The Honorable BEVERLY REID O'CONNELL, Unit ed States District Judge

Renee A. Fisher Not Present N/A
Deputy Clerk Court Reporter Tape No.
Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

Not Present Not Present

Proceedings: (IN CHAMBERS)
ORDER TO SHOW CAUSE RE: SUBJECT MATTER JURISDICTION

A federal court must deteine its own jurisdiction, even where there is no
objection to it. Rains v. Criterion Sys., IndB0 F.3d 339, 342 (9th Cir. 1996). Because
federal courts are of limited jurisdiction, they possess original jurisdiction only as
authorized by the Constitution and federal stat®ee Kokkonen v. Guardian Life Ins.
Co. of Am.511 U.S. 375, 377 (1994). Original gdliction may be established pursuant
to 28 U.S.C. § 1332, which provides that a federal district court has jurisdiction over a
civil action between citizens diifferent states where the aomt in controversy exceeds
$75,000. 28 U.S.C. § 1332. The United &abupreme Court has interpreted the
diversity statute to require “complete diversafycitizenship,” meamig that each plaintiff
must be diverse from each defendar@aterpillar Inc. v. Lewis519 U.S. 61, 67—-68
(1996).

In their Notice of Removal, DefendanBridgestone Retail Operations, LLC
(“BSRO”) and George Stylianoudakigollectively, “Defendants”) allege that there is
complete diversity betweendtiff Gilberto Rangel (“Plantiff”) and Defendant BRSO,
and that Defendant Stylianoudakis is hdm” defendant whose citizenship may be
disregarded for the purpose of removdDkt. No. 1 (hereinafter, “Removal”) 1Y 4-5.)

! Plaintiff's Complaint erroneously names Geo8jglianoudakis as “George S. StylianoudakSe¢
Dkt. No. 1.)

2 The Court notes that Defendants aver that, giveméture of Plaintiff's claims, damages will exceed
$75,000, thereby satisfying the amount in corgrey requirement. (Removal {1 29-37.)
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A.  Citizenship of a Limited Liability Corporation

Defendants claim that Defendant BRSO is a limited liability company organized in
Delaware with its “principaplace of business” in lllinois. (Removal 1 8.) Under
8 1332(c), a corporation is a citizen of eatdte in which it is incorporated and in the
state where it has its principalace of business. 28 U.S.C. § 1332(c). With regard to
limited liability companies, however, the raldefining “citizenship” are different. A
limited liability company is condered to be a citizen @verystate of which its members
are citizens.See Johnson v. Columbia Props. Anchord@¥ F.3d 894, 899 (9th Cir.
2006) (“We therefore join our sister circugrd hold that, like a partnership, an LLC is a
citizen of every state of which itsvners/members are citizens.”).

Defendants do not provide adequate information regarding the citizenship of
Defendant BRSO’s membemshich is necessary to tlemine whether complete
diversity in fact exits in this caseSeelohnson437 F.3d at 899. In their Corporate
Disclosure Statement, Defendants claim B@RO is a privately held limited liability
company with a sole membd@&tidgestone Americas, In¢:BSAM”). (Dkt. No. 4.)
Defendants, however, do not elaborate orcttizenship of BSAM. Should BSAM, as a
member of Defendant BSRO, be a citizerCafifornia, complete diversity would be
destroyed, and the court would lack sdbjmatter jurisdictiominder 28 U.S.C. § 1332.

B. “Sham” Defendant

Defendants claim that Defendddeorge Stylianoudakis &citizen of California,
but that his citizenship should disregardedthe purposes of removal because he is a
“sham” defendant. (Removal {1 4, #)non-diverse defenad who has been
fraudulently joined may be disregarded diversity jurisdiction purposeddunter v.
Philip Morris USA 582 F.3d 1039, 1043 (9th C#009). A fraudulently joined
defendant is frequently refed@o as a “sham” defendant. Fraudulent joinder exists—
and the non-diverse defendantgeored for purposes of tl¥mining diversity of the
parties—if the plaintiff “fails to state a gae of action against a resident defendant, and
the failure is obvious according tioe settled rules of the stateMcCabe v. Gen. Foods
Corp,, 811 F.2d 1336, 1339 (9th Cir. 1987). A defant is deemed a “sham” defendant
if, after all disputed questions of fact amahbiguities in the controlling law are resolved
in the plaintiff's favor, the plaintiff codl not possibly recover against the party whose
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joinder is questionedKrusco v. Int'l Tel. & Tel. Corp.872 F.2d 1416, 1426 (9th Cir.
1989).

Defendants allege that atiugh Defendant Stylianoudakisnen-diverse, he is a
fraudulently joined, “sham” defendant. (Rewal § 5.) According to Defendants,
Plaintiff fails to state a eim against Defendant Stylianokiaunder well-stated law and
that no amendment to the pleadings would cure the deficiency. (Removal § 13.)
However, Defendants’ statements are caosmiy; Defendants do not adequately explain
why, under California law, Plaintiff would not fadble to amend the complaint to cure the
supposed deficiencySee Burris v. AT & T Wireless, In&lo. C 06-02904 JSW, 2006
WL 2038040, at *2 (N.D. Cal. July, 19 2004J.Defendant Stylianoudakis is not a
“sham” defendant, completewdirsity is destroyed under 28S.C. § 1332, as Defendant
Stylianoudakis is a citizen of Californidhus, without more information, it remains
unclear whether the Court possesses subjettemarisdiction ovethis case pursuant to
28 U.S.C. § 1332.

The Court therefor® RDERS Defendants to show cause as to why this case
should not be dismissed for lack of subjecttargurisdiction. Defadants shall file their
response to this Court’s Ordeo later than Friday, June 10, 2016, at 4:00 p.mAnN
appropriate response will: (1) clarify theizenship of each of Defendant BSRO’s
members, and (2) clarify why Defend&tylianoudakis is a “sham” defendant.

IT IS SO ORDERED.

Initials of Preparer rf
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