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7
8 UNITED STATES DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10 WESTERN DIVISION
11
12
13| MAP COMPANY. etc. Case No.: 2:16-cv-05039-AB (RAOX)
14 Plaintiff,
15 vs. DISCOVERY MATTER
16 | LEBANESE ARAK CORP., etc., et al. g-lggglli@TED PROTECTIVE
17 Defendants.
18
19
20| 1. A. PURPOSES AND LIMITATIONS
21 Discovery in this action is likely to involve the production of confidential,
22| proprietary or private information for whicpecial protection from public disclosure
23| and from use for any purpose other thamspcuting this litigatiomnay be warranted.
24| Accordingly, the parties hereby stipudab and petition the Court to enter the
25
2611 This Stipulated Protective Order isistantially based on the model protective
27 order provided under Magistrate Judgezella A. Oliver’s Procedures.
28
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following Stipulated Protective Order (“Onde The parties daowledge that this
Order does not confer blankaiotections on all disclosures responses to discove
and that the protection it affords from puldiisclosure and use extends only to th
limited information or items that aentitled to confidential treatment under

applicable legal principles.

B. GOODCAUSE STATEMENT

Discovery in this action is likely to cdibr the disclosure of confidential and

proprietary financial mateals and information for whitspecial protection from
public disclosure and from use for any purpose other than prosecution of this 4
Is warranted. Such confidential and profarg materials and formation will likely
consist of, among other things, confidahbusiness or financial information,
information regarding confidéial business practices, the identification of custon
customer pricing informatiorihe parties’ respective sts and profits, and other
valuable commercial, finandiand/or proprietary inforiion (including informatiol
implicating the privacy rights of third pges), information otherwise generally
unavailable to the public, or which may jpevileged or otherwise protected from
disclosure under state or federal statutesyt rules, case decisions, or common |

Accordingly, to expedite the flow afiformation, to facilitate the prompt
resolution of disputes over confidentiality of discovery materials, to adequately
protect information the parties are entitleckézp confidential, to ensure that the
parties are permitted reasonahBcessary uses of such material in preparation f
and in the conduct of trial, to address th&ndling at the end of the litigation, and
serve the ends of justicepeotective order for such information is justified in this
matter.

It is the intent of the parties thimformation will not be designated as

confidential for tacticaleasons and that nothing will Be designated without a ga
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faith belief that it has been maintainedaigonfidential, non-public manner, and tf

there is good cause why it should not be pathe public record of this case.

C. égXEIOWLEDGMENT OF PROCEDURE FOR FILING UNDER

The parties acknowledge, as set fortlsection 12.3, below, that this Order
does not entitle them to file confidentiaformation under seal. Local Civil Rule
79-5 sets forth the procedures that nnestollowed and the standards that will be
applied when a party seeks permission ftbecourt to filematerial under seal.

The parties further acknowledge that there is a strong presumption that {
public has a right of access to judiciabpeedings and records in civil cases. In
connection with non-dispositive motiorggod cause must be shown to support g
filing under seal.See Kamakana v. City and County of Honold#if F.3d 1172,
1176 (9th Cir. 2006 )Phillips v. Gen. Motors Corp307 F.3d 1206, 1210-11 (9th
Cir. 2002);Makar-Welbon v. Sony Electrics, Iné87 F.R.D. 576, 577 (E.D. Wis.

1999) (even stipulated protective ordexquire good cause showing). A specific

showing of good cause or compelling reasarik proper evidentiary support and
legal justification must be nda with respect to Protected Material that a party sq
to file under seal. The pg#s’ mere designation of Disdare or Discovery Materiz
as CONFIDENTIAL does not— without the submission of competent evidence
declaration, establishing that the mates@light to be filed under seal qualifies as
confidential, privileged, or othetge protectable—constitute good cause.
Further, if a party requests sealing tethto a dispositive motion or trial, the
compelling reasons, not only good causettersealing must be shown, and the
relief sought shall be narrowly tailored to\sethe specific interesb be protected.
See Pintos v. Pacific Creditors AssGf5 F.3d 665, 677-79 (9th Cir. 2010). For

each item or type of information, document, or thing sought to be filed or introg

under seal in connection with a dispostwotion or trial, the party seeking
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protection must articulate compelling reas, supported by specific facts and leg
justification, for the requested sealing ardAgain, competergvidence supporting
the application to file documents undeabmust be provided by declaration.
Any document that is not confidential \pleged, or otherwise protectable ir
its entirety will not be filed under seal if the confidential portioas be redacted.
documents can be redactecerira redacted version for public viewing, omitting @
the confidential, privileged, or otherwipeotectable portions of the document, sh
be filed. Any application that seeksfiie documents under seal in their entirety

should include an explanationwhy redaction is not feasible.

2. DEFINITIONS

2.1 Action: this pending federal lawsuit.

2.2 Challenging Party: a Party ooitParty that challenges the designaf

of information or items under this Order.
2.3 “CONFIDENTIAL” Information or Iems: information (regardless of

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rule @Givil Procedure 26(c), and as specified above in
Good Cause Statement.

2.4 “CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or

Items: extremely sensitive information ttisclosure of which to another Party or

Non-Party would create a suéstial risk of serious injury to the Producing Party
Documents and information in one or moifehe following categories shall qualify
for this designation: (i) documents ofarmation a producing party uses in, or
pertaining to, its business, which constitutefiects or discloses “trade secret” as
that term is defined in California GivCode section 3426.1; (ii) documents or
information the disclosing party reasthabelieves could cause harm to the

business operations of the disclosingtyar provide an improper business or
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commercial advantage to others; (iii) infration protected by a right of privacy
under federal or state law or any othpplacable privilege or right related to

confidentiality or privacy; (iv) non-publidamage-related information (e.g., the

number of products sold, total dollar valfesales of products, and profit marging);

(v) non-public financial information; (vigustomer lists; (vii) business and/or
marketing plans; (viii) price lists and/pricing information;and (ix) information
obtained from a Non-Party pursuantteurrent Non-Disclosure Agreement
(“NDA").

2.5 Counsel: Outside CounselRécord, Outside Counsel and House
Counsel, as well as their support staff.

2.6 Designating Party: a Party or NBarty that designates information ¢

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.7 Disclosure or Discovery Materiaéll items or infomation, regardless

of the medium or manner in which it is geaied, stored, or maintained (including
among other things, testimony, transcriptg] gangible things), that are produced
generated in disclosures responses to discovery in this matter.

2.8 Expert: a person with specializatbwledge or expezgnce in a matter
pertinent to the Action who has been retaibgd Party or its counsel to serve as

expert witness or as a caisnt in this Action.

2.9 House Counsel: attorneys who ar@lkayees of a party to this Action.

House Counsel does not include Outsideidsel of Record or any other outside

counsel.

2.10 Non-Party: any natal person, partnership, igoration, association or

other legal entity not named adarty to this action.

2.11 Outside Counsel: attorneys;luding support staff, who are not

employees of a party to this Action or @ffiliate of a Party to this Action but are
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retained to represent or advise a partgannection with the prosecution or defen
of its claims or defenses

2.12 Outside Counsel of Record: ati®ys who are not employees of a pa

to this Action but are retained to represenadvise a party to this Action and hav
appeared in this Action on behalf of thattgaor are affiliated with a law firm that
has appeared on behalf of thattpaand includes support staff.

2.13 Party: any party to this Action, including all of its officers, directors
employees, consultants, retained expants, Outside Counsel of Record, as well
their support staffs.

2.14 Producing Party: a Party ooiNParty that produces Disclosure or

Discovery Material in this Action.

2.15 Professional Vendors: person®ntities that provide litigation suppd

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.

2.16 _Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL” otCONFIDENTIAL — ATTORNEYS’ EYES
ONLY”.

2.17 Receiving Party: a Party that reesi Disclosure or Discovery Mater

from a Producing Party.

3. SCOPE

The protections conferred by this Ordewer not only Protected Material (g

defined above), but also (1) any informoatcopied or extracted from Protected

Material; (2) all copies, excerpts, summayri@scompilations of Protected Material;

and (3) any testimony, conversationspogsentations by Parties or their Counsel

that might reveal Ptected Material.

as

al

S




© 00 N o o A~ w NP

N N N N N N N NN R P R RP R R R R R
0o ~N o O B~ W N P O © 0 ~N o 00 M W N B O

Any use of Protected Material at trellall be governed by the orders of the

trial judge. This Order does not govern tlse of Protected Material at trial.

4. DURATION

Once a case proceeds to triafprmation that was designated as

CONFIDENTIAL or maintained pursuant toistprotective order used or introduct
as an exhibit at trial becomes publidawill be presumptively available to all
members of the public, including the prassless compelling reasons supported
specific factual findings to proceed otheravere made to thedf judge in advance
of the trial. See Kamakanal47 F.3d at 1180-81 (distinguishing “good cause”
showing for sealing documents produaediscovery from “compelling reasons”
standard when merits-relatddcuments are part of couweicord). Accordingly, the

terms of this Order do not extend beydhd commencemenf the trial.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Cardbasignating Material for Protection.

Each Party or Non-Party that desigsatgormation or items for protection

under this Order must take eao limit any such designatidaa specific material thg

gualifies under the appropriate standardlee Designating Party must designate f

protection only those parts of mateyidbcuments, items or oral or written

communications that qualify so that otlpartions of the material, documents, iter
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or communications for which protection is not warranted are not swept unjustifiably

within the ambit of this Order.
Mass, indiscriminate or routinized gignations are prohibited. Designation
that are shown to be clearly unjustifiedtibat have been rda for an improper

purpose (e.g., to unnecessaelycumber the case develogamh process or to impos
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unnecessary expenses and burdens om p#rées) may xgose the Designating

Party to sanctions. If it comes to a DestgmgaParty’s attention that information or

items that it designated for protectionmtut qualify for protection that Designating
Party must promptly notify all other Pasi#hat it is withdrawing the inapplicable
designation.

5.2 Manner and Timing of Designations.

Except as otherwise provided in this Ordeed, e.g.the second paragraph ¢

section 5.2(a) below), or as otherwise sipeitl or ordered, Disclosure or Discove

Material that qualifies for protection undéis Order must be clearly so designate

before the material idisclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Raffix at a minimum, the legend
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEYS’ EYES ONLY”, as the
case may be (both hereinafeefConfidentiality Legend”), t@ach page that contai
protected material. If only a portiaf the material om page qualifies for
protection, the Producing Party also must clearly identify the protected portion
(e.g., by making appropriate nkéangs in the margins).

A Party or Non-Party that makes origlrdocuments available for inspectiof
need not designate them for protectionlwafter the inspecting Party has indicate
which documents it would like copiedé@produced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL -ATTORNEYS’ EYES ONLY”. After the inspecting

2 Similar designations (e.g., “HKLY CONFIDENTIAL—COUNSELS’ EYES
ONLY™") shall have the same foread effect as the “CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” designation.
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Party has identified the documents it wasdpied and produced, the Producing P
must determine which documents, or pmrs thereof, qualify for protection under
this Order. Then, before producingthpecified documents, the Producing Party
must affix the appropriate Confidentialityygend to each page that contains
Protected Material. If only a portion of the material on a page qualifies for
protection, the Producing Party also must clearly identify the protected portion
(e.g., by making appropriate nkangs in the margins).

(b) for testimony given in depitiens, that the Designating Party
identify the Disclosure or Discovery Mai& and all protected testimony on the
record before the close of the deposition.

(c) for information produced in ste form other than documentary a
for any tangible items, that the Producing Party affix in a prominent place on tf
exterior of the container or contain@émswhich the information is stored the

appropriate Confidentiality lgend. If only a portion or portions of the informatig

warrants protection, the Producing Partyth®e extent practicable, shall identify the

protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualified information items does not, standing alone, waive
Designating Party’s right to secure prdite under this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonal
efforts to assure that the material is tegkih accordance witlhe provisions of this
Order.

6. CHALLENGING CONFID ENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Pgrdr Non-Party may challenge a

designation of confidentiality at any tintleat is consistent with the Court’s
Scheduling Order.
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6.2 _Meet and Confer. The ChallengiParty shall initiate the dispute

resolution process under tal Rule 37.1 et seq,.
6.3 The burden of persuasion in anglsghallenge proceeding shall be @
the Designating Party. Frivolous chaliges, and those mafle an improper
purpose (e.g., to harass or impose unresrgexpenses and burdens on other
parties) may expose the Challenging Y#stsanctions. Unless the Designating
Party has waived or withdrawn the ciolgintiality designation, all parties shall
continue to afford the matal in question the level of protection to which it is
entitled under the Producing Party’sdmation until the Court rules on the

challenge.

7. ACCESS TO, AND USE OFPROTECTED MATERIAL
7.1 Basic Principles. A Receiving Bamay use Protected Material tha

disclosed or produced by another Partppr Non-Party in connection with this
Action only for prosecuting, defending dtempting to settle this Action. Such
Protected Material may be disclosed aiaythe categories of persons and under {
conditions described in th(Srder. When the Action has been terminated, a
Receiving Party must comply with theoprsions of Section 13 below (FINAL
DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL -Attorneys’ Eyes Only” Information

or ltems.  Unless otherwise orderedthg court or permitted in writing by the
Designating Party, a Receiving Partyyntisclose any information or item
designated “CONFIDENTIAL — Attorneys’ Eyes Only” only to:

(@) the Court and its personnel;
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(b)  court reporters and their staff;

(c) the Receiving Party’s OutgdCounsel of Record and Outside
Counsel in this Action, as well as their @oyees to whom it is reasonably neces
to disclose the information for purp@se connection with the prosecution or
defense of this Action;

(d) Experts (as defined in this Order) of the Receiving Party to v
disclosure is reasonably necessamtiiiis Action and who have signed the
“Acknowledgment and Agreement to Beund”, attached as Exhibit A (the
“Acknowledgement”);

(e) professional jury or ti@onsultants, mock jurors, and
Professional Vendors to whodmsclosure is reasonably necessary for this Action
who have signed the Acknowledgment;

()  the author or recipient of a document containing the informat
or a custodian or other person who otheenpossessed or knew the information;

(g) during their depositions, witness@and attorneys for witnesses
the Action to whom disclosure is reasblyanecessary provided: (1) the deposing
party requests that the witness signAls&nowledgement; and J2hey will not be
permitted to keep any confidential information unless they sign the
Acknowledgment, unless otherwise agrégdhe Designating Py or ordered by
the court. Pages of tramdzed deposition testimony or exhibits to depositions th
reveal Protected Material shall be sgpely bound by the couréporter and may ng
be disclosed to anyone exceptpasmitted under this Order; and

(h) any mediator or settlement officer, and their supporting
personnel, mutually agreed upon by anyhaf parties engaged in settlement
discussions.

7.3 Disclosure of “CONFIDENTIAL” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party

—~11 --
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Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) those persons and classes o$qes described in Sections 7.2(
through (h), above; and

(b)  no more than three officedirectors, and employees (including
House Counsel) of the Receiving Partywoom disclosure is reasonably necessd
for purposes of prosecuting, defending or settling this Action and who have si

the Acknowledgement.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaattior items designated in this Action as
Protected Material that Party must:

(@) promptly notify in writhg the Designating Party. Such
notification shall include a copy of the subpoena or court order;

(b)  promptly notify in writing tle party who caused the subpoena
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to this Ordguch notification shall include a copy @
this Order; and

(c) cooperatavith respect to all reasonable procedures sought to
pursued by the Designating Party whoset¢éuied Material may be affected.

If the Designating Party timely seeks a puative order, the Party served wit
the subpoena or court order shall naiduce any Protected Material before a
determination by the court from which th&poena or order issued, unless the P
has obtained the Designating Party’s pssian. The Designaty Party shall bear
the burden and expense of seeking protectidhahcourt of its onfidential materia
and nothing in these provisions should bastrued as authorizing or encouraging

—-12 --
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Receiving Party in this Action to disobayawful directive from another court.

9. A NON-PARTY’'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order applicable to information produced

a Non-Party in this Action and designatedPastected Material. Such informatior
produced by Non-Parties in connectioithithis litigation is protected by the
remedies and relief provided by this Ord&fothing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) Inthe event that a Partyrequired, by a valid discovery reques
to produce a Non-Party’s confidential infaxtion in its possession, and the Party
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the N
Party that some or all of the information requested is subject to a confidentialit
agreement with a Non-Party;

(2) promptly provide the Non-Rg with a copy of the this Orde
the relevant discovery request(s), and a reasonably specific description of the
information requested; and

(3) maketheinformationrequested available for inspection |
the Non-Party, if requested.

(c) If the Non-Party fails to seek a protective order from this court
within 14 days of receiving the notice amccompanying information, the Receivil
Party may produce the Non-Party’s adefitial information responsive to the
discovery request. If the Non-Party timeleeks a protective order, the Receiving
Party shall not produce any information inptsssession or control that is subject
the confidentiality agreement with the Non-Party before a determination by the

Absent a court order to the contrary, then-Party shall bear the burden and exp:

—-13 --
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of seeking protection in thisart of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns, by inadvertence or otherwise, that it has disg

Protected Material to any person or iryaircumstance not authorized under this
Order, the Receiving Party must immedlgt(a) notify in writing the Designating
Party of the unauthorized disclosures, (b) use its bestsettoretrieve all
unauthorized copies of the Protected Maide(ic) inform the person or persons to
whom unauthorized disclosuregre made of all the tesrof this Order, and (d)

request such person or persons to execute the Acknowledgment.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protectiof
the obligations of the Receng Parties are those set forh Federal Rule of Civil
Procedure 26(b)(5)(B). This provision is muiended to modifywhatever procedur
may be established in an e-discovery ottat provides for production without pri
privilege review. Pursuant to Federal Rafeevidence 502(d) and (e), insofar as
parties reach an agreement on the effect of disclosure of a communication or
information covered by thdtarney-client privilege owork product protection, the

parties may incorporate theirragment into this Order.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothimg this Order abridges the right of a

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of

Order, no Party waives any right it othereviwould have to object to disclosing of

—-14 --
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producing any information or item on agsound not addressed in this Order.
Similarly, no Party waives any right tojebt on any ground to use in evidence of]

any of the material covered by this Order.

12.3 Filing Protected Material. A Parthat seeks to file under seal a
Protected Material must comypwith Local Civil Rule 795. Protected Material mg
only be filed under seal pursuant to a ¢auder authorizing the sealing of the
specific Protected Material at issue. Party’s request to file Protected Material
under seal is denied by the court, them fteceiving Party may file the informatior

in the public record unless othase instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Action, as defined in Section 4, within 6(

days of a written request by the Designatiagty, each Receiving Party must at i
option, return all Protected Material teetRroducing Party or destroy such mater
As used in this subdivision, “all Protectbthterial” includes all copies, abstracts,
compilations, summaries, and any other farmeproducing or capturing any of thg
Protected Material. Wheth#re Protected Material is returned or destroyed, the
Receiving Party must submit a written ceciiion to the Producing Party (and, if
not the same person or entity, to thesigaating Party) by the 60 day deadline th4
(1) identifies (by category, where appropejeall the Protected Material that was
returned or destroyed, and (2) affirms ttie Receiving Party has not retained an
copies, abstracts, comgdilans, summaries or any other format reproducing or
capturing any of the Protected Materidlotwithstanding this provision, Counsel 4
entitled to retain an archival copy of pleadings, motion papers, trial, deposition
and hearing transcripts, legal memoraratarespondence, deposition and trial
exhibits, expert reports, attorney wanoduct, and consultaand expert work

product, even if such materials contain Botéd Material. Any sth archival copies

-~ 15 --
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that contain or constitute Protected Makremain subject to this Protective Orde

as set forth in Section 4.

14. VIOLATION

Any violation of this Order may bgunished by appropriate measures

including, without limitation, contempt proceedings and/or monetary sanctions

Dated: _May 26, 2017 Q"}’—QL‘\ G, Qe

Hon. Rozella A. Oliver
United States Magistrate Judge

-~ 16 --
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EXHIBIT A
ACKNOWLEDGMENT AND AGR _EEMENT TO BE BOUND

l, [print or type full name], of

[print or typkk address], declare under penalty ¢

perjury that | have read in its entiretydaunderstand the Stipulated Protective Or
(the “Order”) that was issued by the itéal States District Court for the Central
District of California on [insert date] in the case AP
Company, etc. v. Lebaneseak Corp., etc., et all).S.D.C. Case No. 16-cv-0503¢

AB (RAOXx). | agree to comply with artd be bound by all the terms of the Order

and | understand and acknowledge that faitareo comply could expose me to
sanctions and punishment in the naturearftempt. | solemnly promise that | will
not disclose in any manner amyormation or item that is subject to the Order to

person or entity except in strict compli@nwith the provisions of the Order. |

further agree to submit to the jurisdictiontbé United States District Court for the

Central District of California for enfoneg the terms of the Order, even if such
enforcement proceedings occur atermination of this action.

| hereby appoint [print or type full name] ¢

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection w
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

—-17 --
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