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UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

NEMAN BROTHERS & ASSOC.,
INC., a California Corporation;

Plaintiff,
VS.

WAL-MART STORES, INC., a
Delaware Corporation; UNITED
FASHIONS OF TEXAS d/b/a
MELROSE FAMILY FASHIONS, a
Texas Corporation; and DOES 1-10,
inclusive,

Defendants.
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1. A.PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,
proprietary, or private information for which special protection from public
disclosure and from use for any purposiger than prosecuting this litigation ma
be warranted. Accordingly, the partiegdigy stipulate to anpetition the Court tc
enter the following Stipulated Protectiveder. The parties &oowledge that this
Order does not confer biket protections on all dikisures or responses to
discovery and that the protection it afferilom public disclosure and use exter
only to the limited information or itemsdhare entitled toanfidential treatment
under the applicable legal principles. Tgeeties further acknoedge, as set fortl
in Section 12.4, below, that this Stipulated Protective Order does not entitle
to file confidential information under de&ivil Local Rule 79-5 sets forth the
procedures that must be followed and standards that will be applied when a

party seeks permission from the dotarfile material under seal.

B. GOOD CAUSE STATEMENT

This action is likely to involve trade &eets, customer and pricing lists
other valuable research, developmeodmmercial, financia and/or technic
information for which special protectidnom public disclosure and from use
any purpose other than prosecution of this action is warranted. Such con
materials and information consist of, amaster things, confidential busines:
financial information, inforration regarding purchase asdle prices of fabric
garments by suppliers, manufacturers, inga; distributors or fashion retail
information regarding business practices, information regarding the ci
purchase or sale of graphics used odiiless and garments, or other confide

commercial information (inclling information implicating privacy rights of th
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parties), information gemally unavailable to the public, or which may
privileged or otherwise protected from dissloe under state ééderal rules, col
rules, case decisions, or common law.cédingly, to expedite the flow
information, to facilitate the prompt rdation of disputes over confidentiality
discovery materials, to aduately protect information the parties are entitl
keep confidential, to ensutkat the parties are permitted reasonable necessa
of such material in preparation for amd the conduct of trial, to address t
handling at the end of the litigation, and sethre ends of justice, a protective 0
for such information is justified in this ritar. It is the intent of the parties {
information will not be designated as comdidial for tactical reasons and tha
information shall beso designated.

Notwithstanding anything contained this Protective Order, the Par
acknowledge and agree that the discdviéitp of sensitive documents ang

information, as well as a party’s abilipnd/or decision to disclose, withhold

redact any sensitive documents and/or inftran, shall not otherwise be affec

by its ability to classify such sensitive documents and/or informati
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,
as defined hereinafter. Mong herein shall preveminy Party from withholding
redacting any documents and/or infotima that the Party deems privileg

irrelevant, or otherwise objectionable.

2. DEFINITIONS

2.1 Action: This pending federaMesuit. NEMAN BROTHERS & ASSOC.

INC., v. WALMART STORES, INC. et al (16-cv-5040).

2.2 Challenging Party: a Party Non-Party that challenges the
designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information or lems: information (regardless of

how it is generated, stored or mainti or tangible things that qualify for
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protection under Federal Rubé Civil Procedure 26(c), and as specified above| in

the Good Cause Statement. Such information may include, bu
limited to:

(@) The financial performance orstdts of the Designating Pa
including without limitation income statements, balance sheets, cash flow a

budget projections, and present value calculations;

[ iS not

'y,
nalyses,

(b) Corporate and strategic apining by the Designating Palrty,

including without limitation marketing phs, competitive intelligence reports, sales

projections and competitive strategy documents;

(c) Names, addresseand other information that would identify

customers or prospective customers, @r distributors or prospective distribu
of the Designating Party;

(d) Technical data, research adevelopment dataand any oth
confidential commercial information, inding but not limited to trade secret
the Designating Party;

(e) Information used by the DesigmagiParty in or pertaining to

trade or business, which informatioretbesignating Party beves in good fai

has competitive value, which is notrggally known to othes and which the

[Or'S

its
h

Designating Party would not normally revéalthird parties except in confidence,

or has undertaken with othéamsmaintain in confidence;

()  Information which the Desigtiag Party believes in good fgith

falls within the right to privacy guaraed by the laws of the United State

California; and

S or

(g) Information which the Desigting Party believes in good fgith

to constitute, contain, reveal or reflecoprietary, financial, bsiness, technical,

other confidential information.
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(h)  The fact that an item or categas listed as an example in

his

or other sections of this Protectived@r does not, by itself, render the item or

category discoverable.

2.3.1 Unless otherwise ordered by twoairt or permitted in writing by

the Designating Party, a Receiving Pamay disclose any information or item

designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this Acti

on, as

well as employees of said Outside CounseRecord to whom it is reasongbly

necessary to disclose the information for this Action;

(b) the officers, directors, and ehayees (including House Coun
of the Receiving Party to whom disclosiseeasonably necessary for this Acti

(c) Experts (as defined in this Orjief the Receiving Party to wh
disclosure is reasonably necessary fois Action and who have signed
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

sel)

(f) professional jury or trial con#iants, mock jurcs, and Professional

Vendors to whom disclosure is reasonamdgessary for thidction and who haye

signed the “Acknowledgment and Agraent to Be Bound” (Exhibit A);
(g) the author or recipient of a douent containing the information
a custodian or other person who othiserpossessed or knew the information;

(h) during their depositions, witnessather than those under Sec

2.3.1(b) above, and attornefgs witnesses, other thahose under Section 2.3.1

above, in the Action to whomisclosure is reasonably necessary provided: (
deposing party requests permission t@ @y information or item designa
“CONFIDENTIAL” from the Designating R&y (2) the deposing party requg
that the witness sign the forattached as Exhibit 1 heoe and (3) they will not |

permitted to keep any confidential information unless they sigr
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“Acknowledgment and Agreement to Hound” (Exhibit A), unless otherw
agreed by the Designating Party or ordel®/ the court. Pages of transcr
deposition testimony or exhiito depositions that real Protected Material n
be separately bound by tle®urt reporter and may ndie disclosed to anyc
except as permitted under thisgsiiated Protective Order; and

(i) any mediator or settlement afér, and their supporting person

mutually agreed upon by any of the jies engaged in settleent discussions.

2.4 Counsel: Outside Counsel of Retand House Counsel (as well as

their support staff).

2.5 Designating Party: a Party or NBarty that designates information o

items that it produces in disclosarer in responses to discover
“CONFIDENTIAL” or “HIGHLY C ONFIDENTIAL- ATTORNEYS EYES
ONLY?”.

2.6 Disclosure or Discovery Materialtl items or information, regardless
of the medium or manner in which it is geaed, stored, or maintained (includi
among other things, testimony, transcripisg tangible things), that are produc
or generated in disclosures or responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or experience in a matte

pertinent to the litigation who has been neta by a Party or its counsel to servie

as an expert witness or agonsultant in this Action.

2.8 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”: Subjec
to the limitations in this Protective @er, Discovery Mateals may be marked
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” for the purpose of

preventing the disclosure of informationraaterials which, if disclosed to the

Receiving Party, might cause compestivarm to the Designating Party.
Information and material that may be subijecthis protection includes, but is n

limited to, technical and/or research atevelopment data, tellectual property,
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financial, marketig and other sales data, andfdormation having strategic
commercial value pertaining to the DesigngtParty’s trade or business. Noth
in paragraph 2.5 shall limihe information or materighat can be designated
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” under this
paragraph. Before designatiagy specific information “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY,” the Designating Party’s
counsel shall make a good fadbktermination that the information warrants sug

protection.

Materials designated “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” materials may be disclosed only to the following Designees:
(@) Persons who appear on thee of Designated Materials
marked “HIGHLY CONFIDENTAL — ATTORNEYS’ EYES
ONLY” as an author, address, or recipient thereof;
(b) Counsel for the parties taghaction, as defined in section
2.4;

(c) Expert for the parties to thastion, as defined in section 2.7;

(d) The Court, its cldes and secretariesna any court reporter
retained to recongroceedings befe the Court;
(e) Any mediator employed by tiiarties and his or her staff; an

(f)  Court reporters retaindd transcribe depositions.

2.9 House Counsel: attorneys who arelayees of a party to this Action.
House Counsel does not include Outsideidsel of Record or any other outsid
counsel.

2.10 Non-Party: any naturpkerson, partnership, cor@ion, association, g
other legal entity not named adParty to this action.

2.11 Outside Counsel of Record: attorneys who are not employees of
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party to this Action but are retained to represent or advise a party to this Action

and have appeared in this Action on bebéthat party or are affiliated with a I3
firm which has appeared on behalf chtlparty, and includes support staff.

2.12 Party: any party to this Actioncinding all of its officers, directors,

W

employees, consultants, retained expents, Outside Counsel of Record (and their

support staffs).

2.13 Producing Party: a Party or NBarty that produces Disclosure or
Discovery Material in this Action.

2.14 Professional Vendors: person®ntities that provide litigation
support services (e.g., photocopying, videatgptranslating, preparing exhibits
demonstrations, and organizing, storingredrieving data in any form or mediuf
and their employees and subcontractors.

2.15 Protected Material: any DisclosuneDiscovery Material that is

designated as “CONFIDENTIALbr “HIGHLY CONFIDENTIAL
ATTORNEYS’ EYES ONLY.”
2.16 Receiving Party: a Party that recsiisclosure or Discovery Mater

from a Producing Party.

3. SCOPE
The protections conferred by this@ilation and Order cover not only
Protected Material (as dagd above), but also (1pwinformation copied or

extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonygonversations, or
presentations by Parties or their Courtat might reveal Protected Material.
Any use of Protected Material at tr&llall be governed by the orders of t
trial judge. This Order does not govern tise of Protected Material at trial.
The designation of any informaticr materials as “CONFIDENTIAL”
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” is intended sole
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to facilitate the conduct of ihlitigation. Neither suckdesignation nor treatmen
conformity with such designation shall benstrued in any way as an admissig

agreement by the Receiving Party that thadeted Materials constitute or con

any trade secret or confidential inforneetj or the discoverability thereof. Exg¢

as provided in this Protective Order, tReceiving Party shall not be obligate
challenge the propriety ohg designation, and a failure tlm so shall not precly
a subsequent attack on the propriety of such designation.

Nothing contained herein in any weastricts the ability of the Receiving

Party to use “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” material prodeed to it in examining or cro
examining any employee or consultasit the Designating Party. The Pal
acknowledge and agree that ReceivingtyPanay not use Protected Matef
marked by a Designating Party to exaen or cross-examine an employes
consultant or another individual assgied with a non-Designating Party.
deposition, the party using Designated Matlemust request that the portion of
proceeding where use is made be condusteds to exclude persons not qual

to receive such Designated Material.

4, DURATION

Even after the termination of this tem, the confidentiality obligatio

imposed by this Order shall remain @ffect until a Designating Party ag

otherwise in writing or a court order otherwise directs.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Carebasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that

gualifies under the appropriate standailde Designating Party must designatg
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protection only those parts of materidbcuments, items, or oral or written
communications that qualify so that otlp®rtions of the material, documents,
items, or communications for which protection is not warranted are not swey
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designati
that are shown to be clearly unjustifiedtbat have been made for an improper
purpose (e.g., to unnecessarily encuntbercase development process or to
Impose unnecessary expenses and Imsrda other parties) may expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items tha
designated for protection do not qualify footection, that Designating Party m
promptly notify all other Parties that itwathdrawing the inapplicable designati
a reasonable time following such discovery.

5.2 Manner and Timing of Designatiosxcept as otherwise provided in

this Order (see, e.g., secamaragraph of section 5.2(a) below), or as otherwis

Dt

oNns

tit
ust

on

e

stipulated or ordered, Disclosure or igery Material that qualifies for protection

under this Order must be clearly so desigddiefore the material is disclosed ¢
produced.
Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Ratfix at a minimum, the legend
“CONFIDENTIAL” (hereinafter “CONHRDENTIAL legend”) or “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYESONLY” (“HIGHLY CONFIDENTIAL
legend”), to each page thatntains protected material. If only a portion or por
of the material on a page
gualifies for protection, the Producing Party also must clearly identify the

protected portion(s) (e.g., by making agmiate markings in the margins).

10

STIPULATED PROTECTIVE ORDER

I

ions




© 00 N oo o0 A W DN P

N NN N NDNNNDNDNRRPRERRREPRR PR RB R
©® N O 00 M W NP O © 0 ~N O 0 M W N P O

A Party or Non-Party that makes origlrdocuments available for inspect
need not designate them for protectionlwaiter the inspecting Party has indica
which documents it would like copiedé@produced. During the inspection and
before the designation, all dfe material made avalike for inspection shall be
deemed “CONFIDENTIAL or “HGHLY CONFIDENTIAL- ATTORNEYS’
EYES ONLY.” After the inspeting Party has identified the
documents it wants copied and produdée Producing Party must determine
which documents, or portions theregéialify for protectiorunder this Order.
Then, before producing the specified documents, the Producing Party must
the “CONFIDENTIAL legend” or “HIGHLY CONFIDENTIAL legend” to each
page that contains Protected Materiabrify a portion or portions of the materiz
on a page qualifies for protection, the dRroing Party also must clearly identify
the protected portion(s) (e.g., by makimpeopriate markings in the margins).

(b) for testimony given in depositions

deposition transcripts and portiongteof taken in this action may
designated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY” during the depdson or after, in which case |
portion of the transcript containing ProtedtMaterial shall be identified in
transcript by the Court Reporteas “CONFIDENTIAL,” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY” and such designat
testimony shall be bound in a separamume and marked by the repg
accordingly.

Within sixty (60) days after a deptisn transcript is certified by t
court reporter, any party maysignate pages of the trangtrand/or its exhibits
Protected Material. During such sixty (6fgy period, the transcript in its enti
shall be treated as “CONFIDENTIAL” (erpt for those portions identified ea
as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” which shall g

treated accordingly from theate of designation). If any party so designates
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material, the parties shall provide writtentine of such designation to all par
within the sixty (60) day period. Protecti®thterial within the deposition transc
or the exhibits thereto may be idemd in writing by page and line, or
underlining and marking such pom® “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” and providing such marked
portions to all counsel.

Where testimony is designated durthg deposition, the Designating Pau
shall have the right to exclude, at theeetions of the deposition, all persons ng
authorized by the terms of this Protecteder to receive such Protected Mate
(c) for information produced in sonfierm other than documentary and
for any other tangible items, that the Producing Party affix in a prominent pla
the exterior of the container or containgrsvhich the information is stored the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL- ATTORNEYS’
EYES ONLY.” If only a portion or portions of the information
warrants protection, the Producing Party, to the extent practicable, shall idel

the protected portion(s).

5.3 Inadvertent Failures to Designdfeimely corrected, an inadvertent
failure to designate qualified informati or items does not, standing alone, wal
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must ma
reasonable efforts to assure that theemal is treated imccordance with the

provisions of this Order.

6. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Pgror Non-Party may challenge a

designation of confidentiality at any tintlgat is consistent with the Court’s
Scheduling Order.
6.2 Meet and Confer. The ChallengiRgrty shall initiate the dispute
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resolution process under tal Rule 37.1 et seq,.

6.3 The burden of persuasion in anglsghallenge proceed) shall be on
the Designating Party. Frivolous challesgand those made for an improper
purpose (e.g., to harass or impose unrsargsexpenses and burdens on other
parties) may expose the ChallengingtP#o sanctions. Unless the Designating
Party has waived or withdrawn the col@ntiality designation, all parties shall
continue to afford the maial in question the level of protection to which it is
entitled under the Producing Party’sdmation until the Court rules on the

challenge.

7. ACCESS TO AND USB®)F PROTECTED MATERIAL
7.1 Basic Principles. A Receiving Pamay use Protected Material that i

disclosed or produced by another Partyppia Non-Party in connection with this

Action only for prosecuting, defending, atempting to settle this Action. Such

Protected Material may be disclosedyotd the categories of persons and unde

the conditions described in this Order. When the Action has been terminate(
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be store@lanaintained by a Receiving Party a
location and in a secure manner that erssthrat access is limited to the person

authorized under this Order.

8. PROTECTED MATERIAL SUBPENAED OR ORDERED PRODUCETI
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigati

that compels disclosure of any infornaatior items designated in this Action as

13
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“CONFIDENTIAL, or “HIGHLY CONFIDENTIAL- ATTORNEYS' EYES
ONLY,” that Party must:

(a) promptly notify in writing the Designating Party. Such notification
shall include a copy of theubpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or ort
to issue in the other litigation that someall of the material covered by the
subpoena or order is subject to tR®tective Order. Such notification shall
include a copy of this Stipated Protective Order; and

(c) cooperate with respect to edlasonable procedures sought to be
pursued by the Designating Party whoset¢uied Material may be affected.
If the Designating Party timely seeks a puative order, the Party served with

the subpoena or court order shall naiduce any information designated in thisg

action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL- ATTORNEYS’
EYES ONLY,” before a deterimation by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party
permission. The Designating Party shaabthe burden and expense of seekir
protection in that court of its confidentimaterial and nothing in these provisiol
should be construed as authorizing oreemaging a Receiving Party in this Acti

to disobey a lawful dective from another court.

9. A NON-PARTY’'S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(a) The terms of this Order are &pgable to information produced by a
Non-Party in this Action and desiged as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL- ATTORNEYS’ EYESONLY.” Such information

produced by Non-Parties in connectioithathis litigation is protected by the

remedies and relief provided by this Ordgothing in these provisions should

construed as prohibiting a Non-Paftym seeking additional protections.

14
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(b) In the event that a Party is reepd, by a valid discovery request, to
produce a Non-Party’s confidential inforti@an in its possession, and the Party
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Pz
that some or all of the informationgeested is subject & confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery request(s), and a reason:
specific description of the information requested; and

(3) make the information requested available for inspection by th
Non-Party, if requested.

(c) If the Non-Party fails to seek agpective order from this court within
14 days of receiving the notice andampanying information, the Receiving
Party may produce the Non-Party’s ddehtial information responsive to the
discovery request. If thedw-Party timely seeks a protective order, the Recei\
Party shall not produce any informationts possession or control that is subje
to the confidentiality agreement with thNen-Party before a determination by tf
court. Absent a court order to the congrahe Non-Party shibear the burden al

expense of seeking protection in thaurt of its Protected Material.

10. UNAUTHORIZEDDISCLOSURE OF PRTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has

disclosed Protected Material to any persoin any circumstance not authorize
under this Stipulated Protective Ordire Receiving Party nstiimmediately (a)

notify in writing the Designating Party oféhunauthorized disclosures, (b) use

1S

Arty

ably

e

ng
ct

its

best efforts to retrieve all unauthorizempees of the Protected Material, (c) inform

the person or persons to whom unauthorisdlosures were made of all the te
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of this Order, and (d) request such person or persons to execute the

“Acknowledgment and Agreemetd Be Bound” that is ached hereto as Exhihi

A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federa
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify

whatever procedure may be establishednre-discovery order that provides fof

production without prior privilege reviewursuant to Federal Rule of Evidence

502(d) and (e), insofar as the parties remtlagreement on the effect of disclog
of a communication or information coverby the attorney-client privilege or
work product protection, the parties ynacorporate their agreement in the
stipulated protective order submittectihe court provided the Court so allows.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of af

person to seek its modification by the Court in the future.
12.2 Right to Assert Other Objections. By stipulating to the entry of thi

Protective Order no Party waives any righdgtherwise would have to object to

disclosing or producing any infoation or item on any ground
addressed in this Stipulated Protective Order. Similarly, no Party waives a
to object on any ground to use in evidenceawy of the material covered by
Protective Order. Moreover,ithOrder shall not precluds limit any Party’s rigl
to seek further and additional protectiagainst or limitation upon productior

documents produced in response to discovery.
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12.3 Other Privileges. Nothing in thiSrder shall require disclosure

of

materials that a Party contends are pretdétom disclosure by the attorney-client

privilege or the attorney wk-product doctrine. This provision shall not, howe

be construed to precludmy Party from moving the Cadufor an order directir

evVer,

g

the disclosure of such materials wheredisputes the claim of attorney-client

privilege or attorneyvork-product doctrine.

12.4 Filing Protected Material. A Pattyat seeks to file under seal any
Protected Material must omply with Civil Local Rule79-5. Protected Material
may only be filed under seal pursuant tooart order authorizing the sealing of
specific Protected Material at issue. If ati?a request to file Protected Materia
under seal is denied by the court, themeceiving Party may file the informat

in the public record unless otherwise instructed by the court.

12.5 No Prejudice. This Protective d@r shall not diminish any exist
obligation or right with respect to Rested Material, nor shall it preven
disclosure to which the Designating riyaconsented in writing before

disclosure takes place. Unless thetipar stipulate otherwise, evidence of

the

on

ng
t a
the
the

existence or nonexistence of a designatinder this Protective Order shall not be

admissible for any purpose during any @eding on the merits of this action.
12.6 Self-Disclosure. Nothing in thi®rder shall affect the right of

he

Designating Party to disclose the DesigmaParty’s own Confidential information

or items to any person or entity. Sudlsclosure shall not waive any of
protections of this Order.
12.7 Captions. The captions of pargs contained in this Order are

reference only and are nothlie construed in any way agart of this Order.

13. FINAL DISPOSITION
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After the final disposition of this Aaiin, within 60 day®f a written reques
by the Designating Party, each Receiving yartst return all Protected Materiz
to the Producing Party or destroy such mateAs used in this subdivision, “all
Protected Material” includes all copiedystracts, compilations, summaries, an
any other format reproducing or capturimgy of the Protected Material. Wheth
the Protected Material is returned ostteyed, the Receiving Party must subm
written certification to the Producing Party (aifdjot the same person or entity
the Designating Party) by the 60 day desdthat (1) identifies (by category,
where appropriate) all the Protected Matkthat was returned or destroyed ant
(2)affirms that the Receiving Party hast retained any copies, abstracts,

compilations, summaries or any other format reproducing or capturing any @

Protected Material. Notwithahding this provision, Counsel are entitled to retdi

copies of all pleadings, motion paperglirdeposition, and hearing transcripts,
legal memoranda, correspomde, deposition and trial exhibits, expert reports
attorney work product, and consultant and expert work product, even if such
materials contain Protected Material. Asych archival copies that contain or
constitute Protected Material remain subjecthis Protective Orderas set forth
Section 4 (DURATION).

I
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I
I

14.  Any violation of this Order maye punished by any and all appropriate

measures including, without limitatioogntempt proceedings and/or monetary

sanctions.

IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: December 27, 2016

Dated: December 27, 2016

/S/C. Yong Jeong
C.YongJeong
Fksse Yanco
JEONG& LIKENS, L.C.
Attorneydor Plaintiff

Milord A. Keshishian
MILORD & ASSOCIATES, P.C.
Attorneys for All Named Defendants

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: December 27, 2016

JEAN ROSENBIUTH

Honorable Jean P. Rosenbluth
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

that | have read in its entirety and undansl the Stipulated Protective Order th
was issued by the United States Distriou@ for the Central District of Californ
on [date] in the case of NEMAN BROTHERS & ASSOC., INC. v.
WAL-MART STORES, INC.; UNITED FASHIONS OF TEXAS d/b/a MELROSE
FAMILY FASHIONS, INC., 2:16-cv-5040 GW (JPRX). | agree to comply with ant

to be bound by all the terms of this S$iigted Protective Order and | understan

and acknowledge that failure to so cdyngould expose me to sanctions and
punishment in the nature of contempt. | solemnly promise that | will not disc
any manner any information or item thasigbject to this Stipulated Protective
Order to any person or entity except inctdompliance with the provisions of t
Order.

| further agree to submit to the jurisdiction of the United States District Court
the Central District of California for th@urpose of enforcing the terms of this

Stipulated Protective Order, even if such enforcement proceedings occur af

termination of this action. | heog appoint [print

or type full name] of [print or

type full address and tgdaone number] as my Califaa agent for service of
process in connection with this actionamy proceedings related to enforcemet
this Stipulated Protective Order.
Date:

City and State where sworn andrsed:

[print or type full adds], declare under penalty of perjur

At

a

U ==

ose in

NIS

for

er

nt of

Printed name:

Signature:
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