Wongab Corporati&)

© 00 N oo o A WN B

N N NN NNMNDNNDNRRRRRRR R PB R
® ~N O O N O N B O O 0 ~N &6 0O N W N B O

h v. Forever 21 Inc et al Doc

SHEPPARD, MULLIN, RICHTER & HAMPTONLLP
A Limited Liability Partnership
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1. A PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidenti

proprietary, or private information for which special protection from pu
disclosure and from use for any purpose other than prosecuting this litigatior
be warranted Accordingly, the parties hereby stipulate to and petition the Cou
enter the following Stipulated Protective Orddrhe parties acknowledge that th
Order does not confer blanket protections on all disclosures or respons
discovery and that the protection it affords from public disclosure and use eX

only to the limited information or items that are entitled to confidential treatr
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under the applicable legal principle$he parties further acknowledge, as set forth

in Section12.3, below, that this Stipulated Protective Order does not ehighe to

file confidential information under seal; Civil Local Rule-%9sets forth the

procedures that must be followed and the standards that will be applied when {

seeks permission from the court to file material under seal.
B. GOOD CAUSE STATEMENT

This action is likely to involve trade secrets, customer and pricing lists

other valuable resear, development, commercial, financial, technical ang
proprietary information for which special protection from public disclosure
from use for any purpose other than prosecution of this action is warrabteth
confidential and proprietary materials and information consist of, among {
things, confidential business or financial information, information regare
confidential business practices, or other confidential research, developme
commercial information (including information implicating privacy rights of th
parties), information otherwise generally unavailable to the public, or which md
privileged or otherwise protected from disclosure under state or federal st
court rules, case decisions, or common.laMaterials that may contain suc
information may include:price lists, sales information, customarformation

(including but not limited to lists), and supplier and/or manufactunfermation,
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costs information, profit information (incluay but not limited invoices angports

(e.g., sales reports) and other documents reflectingistarimation), and personal

or private information (e.g., home addresses, creditindmdmation) Accordingly,
to expedite the flow of information, to facilitate the prompt resolutiodigutes
over confidentiality of discovery materials, to adequately protect information
parties are entitled to keep confidential, to ensure that the parties are per
reasonable necessary uses of such material in preparation for and in the obn
trial, to address their handling at the end of the litigation, and serve the er
justice, a protective order for such information is justified in this matiteis the
intent of the parties that information will not be designated as confiddatial
tactical reasons and that nothing be so designated without a good faith belief
has been maintained in a confidential, {poblic manner, and there is good cal
why it should not be part of the public record of this case.
2. DEFINITIONS

2.1 Action: United States District Court Central District of California Ca
No. 16CV-5194 TJH (SS).

2.2 Challenging Party: a Party or Nd&tarty that challenges th

designation of information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items information (regrdless of

how it is generated, stored or maintained) or tangible things that qualify
protection under Federal Rule of Civil Procedure 26(c), and as speaiftack in
the Good Cause Statement.

2.4 Counsel Outside Counsel of Record and House Counsel @kas
their support staff).

2.5 Designating Party a Party or NofParty that designates information ¢

items that it produces in disclosures or in responses to discover]
“CONFIDENTIAL.”
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2.6 Disclosure or Discovery Materialall items or information, regardie

of the medium or manner in which it is generated, stored, or maintained (inclJ
among other things, testimony, transcripts, and tangible things), that are produ
generated in disclosures or responses to discovery in this matter.

2.7 Expert: aperson with specialized knowledge or experience in a m:
pertinent to the litigation who has been retained by a Party or its counsel to s€

an expert witness or as a consultant in this Action.

ding

ced

atter

rrve

2.8 House Counselattorneys who are employees of a party to this Action

House Counsel does not include Outside Counsel of Record or any other ¢
counsel.
2.9 Non-Party any natural person, partnership, corporation, associatio

other legal entity not named as a Party to this action.

2.10 Outside Counsel of Read: attorneys who are not employees of

utsi

party to this Action but are retained to represent or advise a party to this Action ar

have appeared in this Action on behalf of that party or are affiliated with a law|
which has appeared on behalf of thattp, and includes support staff.

2.11 Party any party to this Action, including all of its officers, directol
employees, consultants, retained experts, and Outside Counsel of Record (af

support staffs).

2.12 Producing Party a Party or NofParty that ppduces Disclosure of

Discovery Material in this Action.

2.13 Professional Vendors persons or entities that provide litigatic

support services (e.g., photocopying, videotaping, translating, preparing exhik
demonstrations, and organizing, storing, or retrieving data in any form or me(
and their employees and subcontractors.

2.14 Protected Material any Disclosure or Discovery Material that
designated as “CONFIDENTIALbr “CONFIDENTIAL —ATTORNEYS’ EYES
ONLY:”
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“CONFIDENTIAL " informationis definedas: nm-public Information (as
defined above) concerning a person or entities’ business operat
processes, and technical and developmental information within the sca
Rule 26(c)(1)(G) which is treated as confidential and/or the disclosuf
which would contravene an obligation of confidentiality to a third pal
“CONFIDENTIAL —-ATTORNEYS’ EYES ONLY” informationis defined
as: Confidential Information (as defined above) that is more sensitivg
strategic than Confidential Information, or proprietary and/or confider
business information that is extremely sensitive in nature, the disclosu
which is likely to significantly harm that person or entities’ competit
position (e.g., purchase orders, inventory sales summaries, internal pa
summay documents, invoices, customer lists, price lists, supplier an
manufacturer information, costs information, profit informatidechnical
information, such as designs or schematics
The items listed above as examples of each type of confidentakignation are
intended as illustrative examples and should not be treated as an admissiberb
party that any particular document or information in that categmcessarily
warrants that designation.

2.15 Receiving Party a Party that receives Disclasuor Discovery

Material from a Producing Party.
3. SCOPE
The protections conferred by this Stipulation and Order cover not

Protected Material (as defined above), but also (1) any information copig

extracted from Protected Material; (2) all copies, excerpts, summarie$

compilations of Protected Material; and (3) any testimony, conversat@ns
presentations by Parties or their Counsel that might reveal Protected Material.
Any use of Protected Material at trial shall be governed by the orders ¢

trial judge This Order does not govern the use of Protected Material at trial.
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4. DURATION

Even after final disposition of this litigation, the confidentialobligations

imposed by this Order shall remain in effect until a Designating Party at
othemwise in writing or a court order otherwise directSinal disposition shall bg
deemed to be the later of (1) dismissal of all claims and defenses in this Action
or without prejudice; and (2) final judgment herein after the completion

exhaustionof all appeals, rehearings, remands, trials, or reviews of this Ac
including the time limits for filing any motions or applications for extensibtime

pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Dpmting Material for Protection

Each Party or No#Party that designates information or items for protection ur
this Order must take care to limit any such designation to specific materia
gualifies under the appropriate standardiee Designatig Party must designate fqg
protection only those parts of material, documents, items, or oral or w
communicationsthat qualify so that other portions of the material, documents,
items, or communications for which protecti not warrantedare not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibisignations
that are shown to be clearly unjustified or that have been made for an img
purpose (e.g., to unnecessarily encumbecé#se development process or to impq
unnecessary expenses and burdens on other parties) may expose the Deg
Party to sanctions.

If it comes to a Designating Party’s attention that information or items th
designated for protection do not quglfbr protection, that Designating Party mu
promptly notify all other Parties that it is withdrawing the inapplicable designatig

5.2 Manner and Timing of DesignatiangExcept as otherwise provided i

this Order (see, e.g., second paragraph of sectioa)Sh2{ow), or as otherwiss
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stipulated or ordered, Disclosure or Discovery Material that qualifies for prate
under this Order must be clearly so designated before the material isetisolo
produced.

Designation in conformity with this Order requires

ctio

(@) for information in documentary form (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or
proceedings), that the Producing Party affix at a minimum, the leg
“CONFIDENTIAL” or “CONFIDENTIAL -ATTORNEYS EYES ONLY”
(hereinaftera “CONFIDENTIAL legend”), to each page that contains protec
materialaccording to its designatiorf only a portion or portions of the material g
a page qualifies for protection, the Producing Party also must clearly yddif
protected portion(s) (e.g., by making appropriate markings in the margins).

A Party or NonParty that makes original documents available for inspec
need not designate them for protection until after the inspecting Party haseitd
which documents it would like copied and produceDuring the inspection ang
before the designation, all of the material made available for inspection sh
deemed‘CONFIDENTIAL - ATTORNEYS' EYES ONLY.” After the inspecting
Party hasidentified the documeatit wants copied and produced, the Produc
Party must determine which documents, or portions thereof, qualify for prote
under this Order Then, before producing the specified documents, the Prodd

Party must affix theappropriate“CONFIDENTIAL legend” to each page thg
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contains Protected Materialf only a portion or portions of the material on a page

qualifies for protection, the Producing Party also must clearly identify the pibtg
portion(s) (e.g., by making appropriate markings in tiaegms).

(b) for testimony given in depositions that the Designating Pi
identify the Disclosure or Discovery Material on the record, before the close ¢

deposition all protected testimony.
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(c) for information produced in some form other than document

andfor any other tangible items, that the Producing Party affix in a prominent |
on the exterior of the container or containers in which the information is store
legend “CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY”
depending on the desigtion. If only a portion or portions of the informatio
warrants protection, the Producing Party, to the extent practicable, shallyidieati
protected portion(s).

5.3 Inadvertent Failures to Designatéf timely corrected, an inadverten

failure to designate qualified information or items does not, standing alone, \
the Designating Party’s right to secure protection under this Order for such ma
Upon timely correction of a designation, the Receiving Party must make reasq
efforts to asure that the material is treated in accordance with the provisidhis g
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any Party or NonParty may challenge

designation of confidentiality at any time that is consistent with Goart’'s
Scheduling Order.
6.2 Meet and Confer The ChallengingParty shall initiate the disputs

resolution process under Local Rule 37.1 et seq.

6.3 The burden of persuasion in any such challenge proceeding shall

the Designating Party Frivolous challengg and those made for an improper

purpose (e.g., to harass or impose unnecessary expenses and burdens ¢
parties) may expose the Challenging Party to sanctidshsless the Designating
Party has waived or withdrawn the confidentiality designatiohpaities shall
continue to afford the material in question the level of protection to which
entitled under the Producing Party’s designation until the Cours rate the

challenge.
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles A Receivhg Party may use Protected Material that i

disclosed or produced by another Party or by a-Rarty in connection with thig
Action only for prosecuting, defending, or attempting to settle thisoAc Such

Protected Material may be disclosed only to the categories of persons and un
conditions described in this OrderWhen the Action has been terminated,
Receiving Party must comply with the provisions of section 13 below (FIN
DISPOSITION).

Protected Material must be stored and maintained bgaifdng Party at g
location and in a secure manner that ensures that access is limited to the |
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” and “CONFIDENTIAL -
ATTORNEYS’' EYES ONLY” Information or Items Unless otherwise ordered b

the court or permitted in writing by the Designating Party, a Receiving Party

disclose any information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Counsel of Record in this Act
as well as employees of said Outside Coun$d&ecord to whom it is reasonab
necessary to disclose the information for this Action;

(b) the officers, directors, and employees (including House Cour
of the Receiving Party to whom disclosure is reasonably necessary for this Act

(c) Experts (as defined in this Order) of the Receiving Party
whom disclosure is reasonably necessary for this Action and who have sign
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel,

(e) court reporters and their staff;

(f)  professional jury or trial consultants, mock jurors, 3§

Professional Vendors to whom disclosure is reasonably necessary for this 4

-O- Case No.: 14CV-5194 TJH (S¢
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and who have signed the “Acknowledgment and Agreement to Be Bo
(Exhibit A);

(g) the author or recipient of a document containingitifi@mation
or a custodian or other person who otherwise possessed or knew the informati

(h) during their depositions, witnessesd attorneys for witnesses
in the Action to whom disclosure is reasonably necessary provided: (1) the dej
party requestshat the witness sign the form attached as Exhibit 1 hereto; an
they will not be permitted to keep any confidential information unless they sig
“Acknowledgment and Agreement to Be Bound” (Exhibit A), unless other\
agreed by the Designating rBaor ordered by the court Pages of transcribec
deposition testimony or exhibits to depositions that reveal Protected Mataya
be separately bound by the court reporter and may not be disclosed to anyone
as permitted under this Stipulated Protective Order;

() any mediator or settlement officer, and their support
personnel, mutually agreed upon by any of the parties engaged in settl
discussionsand who have signed the “Acknowledgment and Agreement to
Bound” (Exhibit A} and

Unless otherwise ordered by the court or permitted in writing by
Designating Party, a Receiving Party magly disclose information or item
designated “CONFIDENTIAL-ATTORNEYS' EYES ONLY” to individuals
falling under 7.2(a), (c), (d), (e), (g)) andthe Receiving Party's Counsel

In addition, if any Receiving Party desires to give, show, make availab
communicate documents or information designated as CONFIDENTHAI
ATTORNEYS’ EYES ONLY to anyExpert(potential or disclosed), the Receivirn
Party must first identify inwriting the Expert to whom the Receiving Party inteng
to give or disclose such documents or information to the attorneys fBrdbacing

Party, who shall have ten (10) days from receipt of such notice to obje

-10- Case No.: 14CV-5194 TJH (S¢
SMRH:480935535 PROTECTIVE ORDEI

und’

on;

DOSIl
d (2
N the

vise

exc
Ing

eme
Be

the

e o

g

Ct 1c




© 00 N oo o A WN B

N N NN NNMNDNNDNRRRRRRR R PB R
® ~N O O N O N B O O 0 ~N &6 0O N W N B O

disclosureto any of the proposed consultant/experts so identified, setting for

writing the reason for the objection. Such identification shall include, st 1€

th ir

the full name and professional address and/or affiliation of the propose

consultant/expert; and (2) a current curriculum vitae identifying, at ldasthar

present employments or consultancies of the expert and employments

consultancies for the previous four (4) years. The parties shall attempt to @spl

objections informally. In the @nt of a dispute regarding the objections, the

procedure for obtaining a decision on the dispute from the Court is that set fqrth |

Local Rule 37. Disclosure of CONFIDENTIAL or CONFIDENTIAL:
ATTORNEYS 'EYES ONLY documents and information to the consltaxpert

objected to shall not be made except by Order of the Court after the Court ru

the Local Rule 37 motion concerning the objections. Ftaelucing Party objecting

to the disclosure shall bear the burden of proving that the disclosure isojpiagie.
Nothing herein shall imposany restrictionson the use or disclosure by
Party of the Brty’s own informationor information the Brty received otside of
discovery from the other Party in this Action
Nothing in this Protective Order shall bar or otherwise restrict Ramy’s

counsel of record from rendering advicehis or her client with respect tihis

les (

a

Action and, in the course thereof, relying upon his or her examination of

CONFIDENTIAL -ATTORNEYS’' EYES ONLY designated Protected Matkris

provided that no disclosure of the substance of any isticimation shall be made

except to persons permitted by this Order.

Each of theParties and their Counsel undertakes to abide by abdue by
these provisions and to use due care to seetlibae provisions arknown and
adhered to by those under their supervision or control.

However,nothing herein shall be or give rise to any claimed waiver of
any attorneyclient privilege or attorney work product protections and tlaeties

expressf reserve alsuch rights.
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCE
IN OTHER LITIGATION

If a Party is served with a subpoena or a court order issued in other litig

that compels disclosure of any information or items designated in this Aaic
“CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS’ EYES ONLY,” that
Party must:

(@) promptly notify in writing the Designating Party Such
notification shall include a copy of the subpoena or court order;

(b) promptly notify in writing the party who caused thigbpoena or
order to issue in the other litigation that some or all of the material covered L
subpoena or order is subject to this Protective Or8ach notification shall includg
a copy of this Stipulated Protective Order; and

(c) cooperate with respeto all reasonable procedures sought to
pursued by the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Pavigdseith

the subpoena or court order shall not produce any intmmaesignated in thig
action as “CONFIDENTIAL” or “CONFIDENTIAL - ATTORNEYS' EYES
ONLY” before a determination by the court from which the subpoena or ¢
iIssued, unless the Party has obtained the Designating Party’s permigdien
Designating Partghall bear the burden and expense of seeking protection ir
court of its confidential material and nothing in these provisions shouldristraed
as authorizing or encouraging a Receiving Party in this Action to disobey a I
directive from anothecourt.
9. A NON-PARTY'SPROTECTED MATERIAL SOUGHI TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are applicable to information produ
by a NonParty in this Action and designated as “CONFIDENTIALGY
“CONFIDENTIAL - ATTORNEYS’ EYES ONLY”. Such nformation produced by

-12- Case No.: 14CV-5194 TJH (S¢
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Non-Parties in connection with this litigation is protected by the remedies and
provided by this Order Nothing in these provisions should be construed

prohibiting a NonAParty from seeking additional protections.

relie

as

(b) Inthe eent that a Party is required, by a valid discovery request,

to produce a NoiParty's confidential information in its possession, and the Par
subject to an agreementwith the Non-Party not to produce the Non-Party’'s
confidential information, then theaRy shall:

(1) promptly notify in writing the Requesting Party and t
Non-Party that some or all of the information requested is subject f{
confidentiality agreement with a Ndparty;

(2) promptly provide the No#arty with a copy of the
Stipulated Protective Order in this Action, the relevant discovery request(s),
reasonably specific description of the information requested; and

(3) make the information requested available for inspectior

the NonParty, if requested.

VA

O ©

and

by

(c) If the NonParty fails to seek a protective order from this court

within 14 days of receiving the notice and accompanying information, the Rece¢
Party may produce the Ndrarty’s confidential information responsive to ti
discovery requestlIf the NonParty timely seeks a protective ordére Receiving
Party shall not produce any information in its possession or control that is subj
the confidentiality agreement with the N&arty before a determination by th
court Absent a court order to the contrary, the NRarty shall bear thieurden and
expense of seeking protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, diessed

Protected Material to any person or in any circumstance not authorized undf
Stipulated Protective Order, the Receiving Party must immediately (ay moti

writing the Designating Party of the unauthorized disclosures, (b) use its betst ¢
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to retrieve all unauthorized copies of the Protedaterial, (c) inform the person o
persons to whom unauthorized disclosures were made of all the terms of this
and (d) request such person or persons to execute the “Acknowledgmer
Agreement to Be Bound” that is attached hereto as ExAibit

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

11.1 When a Producing Party gives notice to Receiving Parties that cert

inadvertently produced material is subject to a claim of privilege or other proteq

the obligations of th&eceiving Parties are those set forth in Federal Rule of Civi

Procedure 26(b)(5)(B)This provision is not intended to modify whatever
procedure may be established in aiszovery order that provides for production
without prior privilege review Pursiant to Federal Rule of Evidence 502(d) and
(e), insofar as the parties reach an agreement on the effect of disclosure of a
communication or information covered by the attorokgnt privilege or work
product protection, the parties may incorporate their agreement in the stipulate
protective order submitted to the coufihe following is the Parties’ agreement in
that regard.

If a ProducingParty inadvertently discloses to a Receiving Party informati
that is privileged or otherwise immune from discovery, amtlucingParty shall
promptly upon discovery of such disclosure so advise the Receiving Party in w,
and request that the item or items of information be returned or destroyed, and
party to this action shall thereafter assert that such disclosure waived any privi
or immunity.

The Receiving Party will immediately return the item or items requested
(including any copies thereof as well as any notes or other materials reflecting
content of any such item) and refrain from any use of such information.

The Receiving Party having returned such inadvertently produced item o

items of information may, however, without asserting waiver because of inadve

-14- Case No.: 16CV-5194 TJH (S¢
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production, seek by following the procedures set forth in Local Rule 37 product
of any such documents in accordance with the Federal and Local Rules of Civi
Procedure.

If any such material is inadvertently produced, the recipient of the docum
agrees that, upon request from the producing party, it will promptly return all cg
of the document in its possession, delete any versions of the documents on an
database it maintains, and make no use of the information contained in the
document, provided, however, that the party returning such document shall
thereafter have the right to apply to the Court by following the procedures set f
in Local Rule 37 for an order that such document was not protected (prior to th
inadveatent disclosure) from disclosure by any privilege or doctrine and therefor
the party claiming the protection shall maintain the returned documents should
Court order that they are not protected.

The Rarties agree thamadvertentdisclosure of information protected by any
privilege in this litigation shall not constitute a waiver of any otherwise valid cla
of privilege, and failure to assert a privilege in this litigation as to one documen
communication shall not be deemed to constitute a waiver of the privilege as tc
other document or communication allegedly so protected, even ingdhémsame

subject matter. The Parties agree that any inadvertent inclusion of any privilegg

work product material in a production in this action shall not result in the waiver

any associated privilege or protective doctrine nor result in a subject matter wa

of any kind.

12. MISCELLANEOUS
12.1 Right to Further Relief Nothing in this Order abridges the right of ar

person to seek its modification by the @oin the future.But, a modification
decreasing the protections afforded by this Protective Order will not be |
without a showing of good cause since designating parties will be relying o

protections of this Protective Order in producing Protebtaterial
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12.2 This Order shall be withd prejudice to the right of a Party to prese
in accordance with the procedures set forth in Local Rule 37 a motion to the
for a separate protective order as to any particular document or inform

includingrestrictions differing from those as specified herein.

12.3 Right to Assert Other ObjectionsBy stipulating to the entry of thig

Protective Order no Party waives any right it otherwise would have to obje
disclosing or producing any information or item on any ground not addressed i
Stipulated Protective OrderSimilarly, no Party waives any right to object on a
ground to use in evidence of any of the material covered by this Protective (
This Protective Order shall not abrogate or diministy grivilege or any

contractual, statutory or other legal obligation or right of any party segpect to
materials or information that is the subject of this Protective Oildes. Order is
enteredsolely for the purpose of facilitating the exchange of documents
information between the parties to this action without involving the Cg
unnecessarily in th@rocess. Nothing in this Order shall affect or prejudice
enhance the rights aparty has to seek discovery from another party, a party’s |
to object to requests for discovery (including on the ground that the request
information that isconfidential) or a party’s right to seek to compel the product
of information byway of a Court order under the Federal Rules of Civil Proced

Nothing in thisOrder, or the production of any information or document under

Nt
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ct t
n th
ny

Drde
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yurt
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on
ure.
the

terms of thisOrder, or any proceedings pursuant to this Order shall be deemed t

have the effecbf an admission or waiver by any party or of altering the confider
nature or nonconfidential nature of any such document or informatidhe
disclosure of anynformation pursuant to the terms of this Protective Order is
intended to be and shall not be construed as a waiver of any right
relinquishment of any confidentiality claim as to safibrmationor as a waiver of
any claim that the information disclosed is a trade secret or is proprietary. |
event that anynformation designated pursuant to the terms of this Protective Q
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Is usedm any Court proceeding ithis Action, it shall not lose its confidentiahtits
through such use, and the Party using such shall take reasonable steps to mai
confidentiality during such usencluding but not limited to by making applicatior
to file under seal

12.4 Filing Protected Material A Party that seeks to file under seal a

Protected Material must comply with Civil Local Rule-59 Protected Material
may only be filed under seal pursuant to a court order authorizing the sealing
specific Protected Material at issuéf a Party's request to file Protected Mater
under seal is denied by the court, then the Receiving Party may file the inforn|
in the public recordinless otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition ofhis Action, as defined in paragraph 4, within

days of a written request by the Designating Party, each Receiving Party must
all Protected Material to the Producing Party or destroy such maté&salsed in
this subdivision, “all Protected Material” includes all copies, abstracts, compilat
summaries, and any other format reproducing or capturing any of the Pro
Material Whether the Protected Material is returned or destroyed, the Rece
Party must submit a written certificationttee Producing Party (and, if not the sar]
person or entity, to the Designating Party) by the 60 day deadline that (1) ide
(by category, where appropriate) all the Protected Material that was return
destroyed and (2affirms that the Receiving Party has not retained any coy
abstracts, compilations, summaries or any other format reproducing or capturir
of the Protected MaterialNotwithstanding this provision, Counsel are entitled
retain an archival copy of all pleadings, motion papers, trial, deposition, and he
transcripts, legal memoranda, correspondence, deposition and trial exdxpest,
reports, attorney work product, and consultant and expert work product, even i

materials contain Protected MateriaAny such archival copies that contain
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constitute Protected Material remain subject to this Protective Order as set fq
Section 4 (DURATION).

14. Any violation of this Order may be punished by any and all approp
measures including, without limitation, contempt proceedings and/or mon

sanctions.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORDATED _

DATED: March 31, 2017

Stephen M. Doniger

Scott A. Burroughs

Trevor W. Barrett

Doniger/Burroughs

Attorneys for Plaintiffand CounterclairDefendant
Wongab Corporation

DATED: March 31, 2017

Seong H. Kim

Martin R. Bader

Sheppard, Mullin,Richter & Hampton LLP
Attorneys for Defendardand Counter@imant
Forever 21, Inc.

FOR GOOD CAUSE SHOWN, IT IS SO ORDEREDATED:

DATED: March 31, 2017

IS/
Honorable Suzanne Segal
United Stags District/Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [prirdr type full name],of

[print or type full address], declare under penalty of perjury that | have ratxl
entirety and understand the Stipulated Protective Order that was issued
United States District Court for the Central District of California on [date] in
case of Wongab Corporation vs. Forever 21, Inc. and Forever 21, Inc. vs. Wongab
Corporation, United States District Court Central District of California Case |
16-CV-5194 TJH (SS) | agree to comply with and to be bound by all the termg

this Stipulated Protective Order and | understand and acknowledge that failare

comply could expose me to sanctions and punishment in the nature of conte
solemnly promise that | will not disclose in any manner any information or item
Is subject to this Stipulated Protective Order to any person or entity except in

compliance withthe provisions of this Order.

in
Dy t
the

NO.

5 Of

174

to .
mpt
tha

stri

| further agree to submit to the jurisdiction of the United States District Court fofr the

Central District of California for the purpose of enforcing the terms of

Stipulated Protective Order, even if such enforcementemdings occur aftef

termination of this action| hereby appoint [print or type

full name] of [print or type full address and telephor

number] as my California agent for service of process in connectiorthigthction
or any proceedings related to enforcement of this Stipulated Protective Order.

Date:

City andState where sworn and signed:

this

e

Printed name:

Signature:

Case No.: 16CV-5194 TJH (S<
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