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CRAIG P. FAGAN, State Bar No. 149556
LAW OFFICES OF CRAIG P. FAGAN
6320 Raydel Court

San Diego, CA 92120

Telephone: (619) 528-9600

Facsimile: (619) 528-9675

email: cpfagan@faganlegal.com

Attorneys for all Plaintiffs

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

AMBER JUDGE, an individual, J.M.,a ) No. 2:16cv05902 CBM (KSx)
minor by and through her general guardian,

AMBER JUDGE; J.M., a minor by and

through her general guardian, AMBER ) STIPULATED PROTECTIVE
JUDGE; J.M., a minor by and through hey ORDER

general guardian, AMBER JUDGE,

Plaintiffs,
V.
ECK PROPERTIES, LP, a California
Limited Partnershipl-'’ABRI _ _
MANAGEMENT, INC., a California

Corporationand DOES 1 through 10,
Inclusive,

Defendants

N N N N N N N N N N N N N

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve guluction of confidential, proprietary or private

information for which special protection from pubtiisclosure and from use for any purpose other than

Doc. 38

prosecuting this litigation may be warranted. Accordingly, the parties hereby stipulate to and petitipn the

Court to enter the following Stipulated Protectivel@r The parties acknowledge that this Order does not
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confer blanket protections on all disclosures or responses to discovery and that the protection it
from public disclosure and use extends only ® limited information or items that are entitled ta

confidential treatment under the applicable legal principles.

B. GOOD CAUSE STATEMENT

This action involves the release of tenant aohinformation for which special protection from

public disclosure and from use for any purpose other than prosecution of this action is warranted.

hfforc

Suc

confidential and proprietary materials and inforrmattonsist of, among other things, tenant names and

contact information which may be privileged or othisenprotected from disclosure under state or fedel

statutes, court rules, case decisions, or commorAesardingly, to expedite thflow of information, to

al

facilitate the prompt resolution of disputes over confidentiality of discovery materials, to adeq:rtely

protect information the ptes are entitled to keep confidential, to ensure that the parties are per
reasonable necessary uses of such material in ptigpaia and in the conduct of trial, to address the
handling at the end of the litigation, and serve the ends of justice, a protective order for such inforr
is justified in this matter. It is the intent tiie parties that information will not be designated 3
confidential for tactical reasons and that nothingdeesignated without a good faith belief that it ha
been maintained in a confidential, non-public manaerd there is good causdiy it should not be part

of the public record of this case.

C. ACKNOWLEDGMENT OF PROC EDURE FOR FILING UNDER SEAL

The parties further acknowledge, as set fortrertiSn 12.3, below, that this Stipulated Protectiv
Order does not entitle them to file confidential information under seal; Local Civil Rule 79-5 sets
the procedures that must be followed and the staadaatiwill be applied when a party seeks permissic
from the court to file material under seal. Themssrong presumption thagtpublic has a right of access
to judicial proceedings and records in civil cadesonnection with non-dispositive motions, good caus
must be shown to support a filing under seal. lsmmakana v. City andd@inty of Honolulu, 447 F.3d
1172, 1176 (9th Cir. 2006), Phillips v. Gen. Mot@srp., 307 F.3d 1206, 1210-11 (9th Cir. 2002

itted
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Makar-Welbon v. Sony Electrics, Inc., 187 F.R.D. 576, &.D. Wis. 1999) (even stipulated protectivd
orders require good cause showing), and a specific showing of good cause or compelling reaso
proper evidentiary support and legal justification, nhestmade with respect to Protected Material th

a party seeks to file under seal. The parties’ mere designation of Disclosure or Discovery Mate

NS wi
At

rial a

CONFIDENTIAL does not— without #gnsubmission of competent evidence by declaration, establishing

that the material sought to be filed under seal qualifies as confidential, privileged, or othe

protectable—constitute good cause. Further, if a pagyests sealing related to a dispositive motion

trial, then compelling reasons, not only good causehfosealing must be shown, and the relief sought

shall be narrowly tailored to serve thgecific interest to be protected. tietos v. Pacific Creditors
Ass’n 605 F.3d 665, 677-79 (9th Cir. 2010). For each itetyme of information, document, or thing
sought to be filed or introduced under seal in emtion with a dispositive ntimn or trial, the party
seeking protection must articulate compelling reassuggported by specific facts and legal justification
for the requested sealing order. Again, compedeittence supporting the application to file documen
under seal must be provided by declaration.

Any document that is not confidential, privileged otherwise protectable in its entirety will not
be filed under seal if the confidential portions carrdaacted. If documentsan be redacted, then &

redacted version for public viewing, omitting only tenfidential, privileged, or otherwise protectablg

portions of the document, shall be filed. Any applatihat seeks to file documents under seal in the

entirety should include an explanation of why redaction is not feasible.

2. DEFINITIONS

2.1  Action This pending federal lawsuit, as designated in the above-referenced caption|.

2.2  ChallengindParty a Party or Non-Party that challenges the designation of informatior|

items under this Order.

2.3 “CONFIDENTIAL”: Information or Items: information (regardless of how it is generatgq

stored or maintained) or tangible things that quditif protection under Federgule of Civil Procedure

260, and as specified above in the Good Cause Statement.
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2.4  CounselOutside Counsel of Record and House Counsel (as well as their support st

2.5 Designating Partya Party or Non-Party that desiges: information or items that it
produces in disclosures or in responses to discovery as “CONFIDENTIAL.”

2.6 Disclosure or Discovery Materialll items or information, regardless of the medium ¢

manner in which it is generated, stored, or maintained (including, among other things, testir
transcripts, and tangible things), that are producegkoerated in disclosures or responses to discové

in this matter.

2.7 Expert a person with specialized knowledgeesperience in a matter pertinent to the

aff).

hony

pry

174

litigation who has been retained by a Party or its counssdrve as an expert witness or as a consultant

in this Action.
2.8 Houseéounselattorneys who are employees of apto this Action. House Counsel doeg
not include Outside Counsel of Record or any other outside counsel.
2.9 Non-Partyany natural person, partnership, corporation, association or other legal e
not named as a Party to this action.

2.10 Outside Counsel of Recorattorneys who are not employeds party to this Action but

are retained to represent or advise a party to thisand have appeared in this Action on behalf of th
party or are affiliated with a lawrfn that has appeared on behalfraft party, and includes support staff
2.11 _Party any party to this Actionjncluding all of its officers, directors, employees

consultants, retained experts, and Outside Counsel of Record (and their support staffs).

2.12 _Producing Party Party or Non-Party that produd@isclosure or Discovery Material in
this Action.

2.13 _Professional Vendorpersons or entities that provide litigation support services (e

photocopying, videotaping, translatiggeparing exhibits or demonations, and organizing, storing, or:
retrieving data in any form or medium) and their employees and subcontractors.

2.14 Protected Materialany Disclosure or Discovery Material that is designated

“CONFIDENTIAL.”

2.15 _Receiving Partya Party that receives Disclosureliscovery Material from a Producing

ntity

At

g.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Party.

3. SCOPE

The protections conferred by this Stipulation and Order cover not only Protected Materig

defined above), but also (1) any infwation copied or extracted from Protected Material; (2) all copi¢

excerpts, summaries, or compilations of Protected Material; and (3) any testimony, conversations

| (as
S,

, OF

presentations by Parties or their Counsel that might reveal Protected Material. Any use of Prgtecte

Material at trial shall be governed by the ordertheftrial judge. This Order does not govern the use

Protected Material at trial.

4. DURATION

Even after final disposition dffiis litigation, the confidentiality digations imposed by this Order
shall remain in effect until a Designating Party agrees otherwise in writing or a court orde
otherwise directs. Final disposition shall be deemelketthe later of (1) disissal of all claims and

defenses in this Action, with oritlvout prejudice; and (2) final judgmt herein after the completion

of

and exhaustion of all appealshearings, remands, trials, or reviews of this Action, including the

time limits for filing any motions or applications for extension of time pursuant to applicable law

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Prote&awh Party or
Non-Party that designates information or items fotgxtion under this Order must take care to limit an
such designation to specific material that qualifieder the appropriate standards. The Designating P3
must designate for protection only those parts of material, documents, items or oral or written
communications that qualify so that other portiohthe material, documents, items or communicatior
for which protection is not warranted are not swapustifiably within the ambit of this Order. Mass,
indiscriminate or routinized designations are podbd. Designations that are shown to be clear

unjustified or that have been made for an improper purpose (e.g., to unnecessarily encumber t
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development process or to impose unnecessary expenses and burdens on other parties) may e

Designating Party to sanctions. Iédmes to a Designating Party’s attention that information or items t

it designated for protection do not qualify for protentithat Designating Party must promptly notify all

other Parties that it is withdrawing the inapplicable designation.

5.2 Manner and Timing of Designatioisxcept as otherwise provided in this Order (see, e.

second paragraph of section 5.2(dph@, or as otherwise stipulated ordered, Disclosure or Discovery
Material that qualifies for protection under this Order must be clearly so designated before the m
is disclosed or produced.
Designation in conformity with this Order requires:
(a) for information in documentary form e, paper or electronétcuments, but excluding
transcripts of depositions or other pretrial orltpeoceedings), that the Producing Party affix at

minimum, the legend “CONFIDENTIAL (hereinafter “CONFIDENTIAL legend”), to each page tha

POSE

hat

9.,

hterie

contains protected material. If only a portion of the material on a page qualifies for protectior], the

Producing Party also must clearly identify the pobed portion(s) (e.g., by making appropriate markings

in the margins). A Party or Non-Party that makes original documents available for inspection ne¢d no

designate them for protection until after the inspgcRarty has indicated which documents it would like

copied and produced. During the inspection and béierdesignation, all of the material made availab

for inspection shall be deemé@ONFIDENTIAL.” After the inspecting Party has identified the

e

documents it wants copied and produced, the Producing Party must determine which documents,

portions thereof, qualify for protection under this Qrdden, before producing the specified documents,

the Producing Party must affix the “CONFIDENTIA&gend” to each page that contains Protected

Material. If only a portion of the nbarial on a page qualifies for protection, the Producing Party also must

clearly identify the protected portion(s) (e.g., by making appropriate markings in the margins).

(b) for testimony given in depositions tha¢ thesignating Party identifies the Disclosurg

or Discovery Material on the record, before the close of the deposition all protected testimony.

174

© for information produced in some form other than documentary and for any other

tangible items, that the Producing Party affix ipraminent place on the exterior of the container ¢r
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containers in which the information is stored kagend “CONFIDENTIAL.” Ifonly a portion or portions
of the information warrants protection, the Producing Party, to the extent practicable, shall identif

protected portion(s).

5.3 Inadvertent Failures to Designdfeimely corrected, an inadvertent failure to designate

gualified information or items does not, standing alone, waive the Designating Party’s right to s

protection under this Order for such material. Ugpmrely correction of a designation, the Receiving Parf

must make reasonable efforts to assure that the adasdrieated in accordance with the provisions of thjs

Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny Party or Non-Party may challenge a designation

confidentiality at any time that is consistent with the Court’s Scheduling Order.

6.2 Meet and Confefrhe Challenging Party shall initiate the dispute resolution process un

Local Rule 37.1 et seq.

/ the

eCure

Yy

der

6.3  The burden of persuasion in any such challenge proceeding shall be on the Desigratin

Party. Frivolous challenges, and those made for an improper purpose (e.g., to harass or

unnecessary expenses and burdens on other pardggkpose the Challenging Party to sanctions. Unlg
the Designating Party has waivaedwithdrawn the confidentiality designation, all parties shall contin
to afford the material in question the level of protection to which it is entitled under the Producing P

designation until the Court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic PrinciplesA Receiving Party may use Protett®laterial that is disclosed or

produced by another Party or by a Non-Party inneetion with this Action only for prosecuting,

mpo:
SS
e

Arty’s

defending or attempting to settle this Action. Such Protected Material may be disclosed only {o the

categories of persons and under the conditionsridescin this Order. When the Action has bee

terminated, a Receiving Party must comply with the provisions of section 13 below (FIN

L
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DISPOSITION).
Protected Material must be stored and maintdnysiReceiving Party at@cation and in a secure
manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTAL” Information or Items Unless otherwise ordered by the

court or permitted in writing by the Designating Party, a Receiving Party may disclose any inform
or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounseRetord in this Action, as well as employee
of said Outside Counsel of Recdaodwvhom it is reasonably necessargisclose the information for this

Action;

(b) the officers, directors, and employeesliding House Counsel) of the Receiving Party

to whom disclosure is reasonably necessary for this Action;

© Experts (as defined in this Order) thfe Receiving Party to whom disclosure i$

reasonably necessary for this Action and who Isageed the “Acknowledgment and Agreement to Be

Bound” (Exhibit A);
(d) the court and its personnel,

(e) court reporters and their staff;

(f) professional jury or trial consultantaock jurors, and Professional Vendors to whor

j|ation

UJ

=

disclosure is reasonably necessary for this Action and who have signed the “Acknowledgment an

Agreement to Be Bound” (Exhibit A);
(g) the author or recipient of a document eaming the information or a custodian or othe

person who otherwise possessed or knew the information;

(h) during their depositions, witnesses, andratys for withesses, in the Action to whon]

disclosure is reasonably necessary provided: (Dgpesing party requests that the witness sign the fo

attached as Exhibit 1 hereto; anjit(®y will not be permitted to keep any confidential information unle

they sign the “Acknowledgment and Agreement toE®eind” (Exhibit A), unless otherwise agreed by

the Designating Party or ordered by the court. Pagéranscribed deposition testimony or exhibits t

depositions that reveal Protected Material magdyarately bound by the court reporter and may not

O

be
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disclosed to anyone except as permitted under this Stipulated Protective Order; and
() any mediator or settlement officer, andittsupporting personnehutually agreed upon

by any of the parties engaged in settlement discussions.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION
If a Party is served with a subpoena or a touder issued in otmditigation that compels
disclosure of any information or items designatetthisi Action as “CONFIDENTIAL,” that Party must:
@) promptly notify in writing the Designating ya Such notification shall include a copy of

the subpoena or court order;

(b) promptly notify in writing tle party who caused the subpoena or order to issue in the other

litigation that some or all of the material covered by the subpoena or order is subject to this Protectiv:

Order. Such notification shall include a copy of this Stipulated Protective Order; and

© cooperate with respect to all reasonablepdures sought to be pursued by the Designati
Party whose Protected Material nizgyaffected. If the Designating Party timely seeks a protective or(
the Party served with the subpoena or court order shall not produce any information designated i
action as “CONFIDENTIAL” before a determination by the court from which the subpoena or o
issued, unless the Party has obtained the DesigriRditg's permission. The Designating Party shall be
the burden and expense of seeking protection in ¢hat of its confidential material and nothing in thes
provisions should be construed as authorizing or encouraging a Receiving Party in this Action

to disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS
LITIGATION
@) The terms of this Order are applicablanfmrmation produced by a Non-Party in thig

Action and designated as “CONFIDENTIAL.” Suctiamrmation produced by Non-Parties in connectio

with this litigation is protected by the remedieglaelief provided by this Order. Nothing in thesg

er,
N this

rder
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provisions should be construed as prohibiting a Non-Party from seeking additional protections.
(b) In the event that a Party is required, byla@iscovery request, to produce a Non-Party’

confidential information in its possession, and the Rarybject to an agreemt with the Non-Party not
to produce the Non-Party’s confidential information, then the Party shall:

(1) promptly notify in writing the Requesting aand the Non-Party that some or all o
the information requested is subject to a confidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party with apy of the Stipulated Protective Order in thig
Action, the relevant discovery request(s), and a reasonably specific description of the inforn

requested; and

(3) make the information requested availdbtenspection by the Non-Party, if requested.

© If the Non-Party fails to seek a protective arftem this court within 14 days of receiving
the notice and accompanying information, the RengifAarty may produce the Non-Party’s confidentiz

information responsive to the discovery requesthdf Non-Party timely seeks a protective order, th

Receiving Party shall not produce any information in its possession or control that is subject to the

confidentiality agreement with the Non-Party befargetermination by the court. Absent a court ord¢

to the contrary, the Non-Party shall bear the burdeinexpense of seeking protiea in this court of its

Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns thaty inadvertence or otherwise, it has disclosed Protected Mate
to any person or in any circumstance not authonmetr this Stipulated Protective Order, the Receivir
Party must immediately (a) notify writing the Designating Party of thk@authorized disclosures, (b) usg
its best efforts to retrieve all unauthorized comitthe Protected Material, © inform the person or

persons to whom unauthorized disclosures were maaletbe terms of this Order, and (d) request sug

person or persons to execute the “Acknowledgmenfgnelement to Be Bound” that is attached herefo

as Exhibit A.
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11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL
When a Producing Party gives notice to Receiving Parties that certain inadvertently prog
material is subject to a claim of privilege or atpeotection, the obligations of the Receiving Parties a

those set forth in Federal Rule of Civil ProcedR6(b)(5)(B). This provisiors not intended to modify

whatever procedure may be established in an eksg order that provides for production without priof

privilege review. Pursuant to Federal Rule of Evide 502(d) and (e), insofar as the parties reach
agreement on the effect of disclosure of a comoaiian or information covered by the attorney-clien
privilege or work product protection, the parties may incorporate their agreement in the stipd

protective order submitted to the court.

12. MISCELLANEOUS
12.1 Right to Further RelieNothing in this Order abridges the right of any person to seek

modification by the Court in the future.

12.2 Right to Assert Other Objectiory stipulating to the entry of this Protective Order, n

Party waives any right it otherwise would have to object to disclosing or producing any informatig

item on any ground not addressed in this Stipulatet&Ptive Order. Similarly, no Party waives any right

to object on any ground to use in evidence of any of the material covered by this Protective Ordef.

12.3 Filing Protected Materiah Party that seeks to file undegal any Protected Material mus

comply with Local Civil Rule 79-5. Protected Matdnmay only be filed under seal pursuant to a cou
order authorizing the sealing of the specific Protedttderial at issue. If a Party’s request to file
Protected Material under seal is denied by the court, then the Receiving Party may file the inform|

in the public record unless otherwise instructed by the court.

13. FINAL DISPOSITION

After the final disposition of this Action, as defined in paragraph 4, within 60 days of a wri

lucec
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request by the Designating Party, eRelteiving Party must return all Protected Material to the Producing

11
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Party or destroy such material. As used in shisdivision, “all Protected Material” includes all copieg
abstracts, compilations, summaries, and any otmerdioreproducing or capturing any of the Protecte

Material. Whether the Protected Material is retator destroyed, the Receiving Party must submit

d

a

written certification to the ProduciRarty (and, if not the same person or entity, to the Designating Palrty)

by the 60 day deadline that (1) idifies (by category, where appropriptdl the Protected Material that

was returned or destroyed and (2) affirms thaRbeeiving Party has not retained any copies, abstrag

ts,

compilations, summaries or any other format reproducing or capturing any of the Protected Malerial

Notwithstanding this provision, Counsel are entitled to retain an archival copy of all pleadings, m
papers, trial, deposition, and hearing transcriptgl memoranda, correspondence, deposition and ti
exhibits, expert reports, attorney work product, and consultant and expert work product, even i
materials contain Protected Material. Any such amdhcopies that contain or constitute Protecte

Material remain subject to this Protect@eder as set forth in Section 4 (DURATION).

14.  VIOLATION
Any violation of this Order may be punisheddppropriate measures including, without limitation

contempt proceedings and/or monetary sanctions.
FOR GOOD CAUSE SHOWN, IT IS SO ORDERED.

DATED: March 1, 2017

#fm /_-%m__

HON. KAREN L. STEVENSON

United States Magistrate Judge

otion
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penaftperjury that | have read in its entirety and
understand the Stipulated Protective Order that ssased by the United States District Court for the

Central District of California on [date] in the ca&mber Judge, et. al. v. Eck

Properties, L.P., et. alCase No. 2:16-cv-05902 KS (m). | agree to comply with and to be bound b
all the terms of this Stipulated Protective Order and | understand and acknowledge that failure to
comply could expose me to sanctions and punishment in the nature of contempt. | solemnly pron
that | will not disclose in any manner any information or item that is subject to this Stipulated
Protective Order to any person or entity except in strict compliance with the provisions of this Ord

| further agree to submit to the jurisdiction of the United States District Court for the Centrg
District of California for enforcing the terms thfis Stipulated Protective Order, even if such
enforcement proceedings occur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and

telephone number] as my California agent for service of process in connection with this action or
proceedings related to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

SO

se

er.

1

any

13



