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DOES 1 TO 100, ORDER
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Counterclaimant, Complaint Filed: June 20, 2016
Trial Date: Oct. 10, 2017
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an individual,
Counterdefendant,
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TO THE HONORABLE ALEXANDERF. MacKINNON AND HIS COURT
CLERK:

WHEREAS, Plaintiff and Counteréendant Thambiah Sundaram (“Dr.
Sundaram” or “Plaintiff”), per the Court’'s Standing Order, is prepared to produce

confidential and proprietary documentsefendant and Counterclaimant Genworth

NOW TEHREFORE, IT IS HEREBBTIPULATED AND AGREED as

follows:

1. A. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential,

proprietary or private information for whicspecial protection from public disclosure
and from use for any purpose other thamspruting this litigatiomay be warranted.
Accordingly, the parties hereby stipidab and petition the Court to enter the
following Stipulated Protective Order. &lparties acknowledgeatthis Order does
hot confer blanket protections on all disclessior responses to discovery and that t
protection it affords from public disclomiand use extends only to the limited
nformation or items that are entitledd¢onfidential treatment under the applicable

egal principles.

B. GOOD CAUSE STATEMENT

This action is likely to involve finandiatrade secrets, commercial, technical

and/or proprietary information for whichegal protection from public disclosure an
from use for any purpose other than prosiecuof this action is warranted. Such
confidential and proprietanypaterials and informatioroasist of, among other things,
confidential business and financial inforimoa, information regarding confidential
business practices, or other confidentesearch, development, or commercial

nformation (including information implicating privacy rights of third parties),

| ife Insurance Company (“Genworth” or “Dexidant”) in the above-captioned action;
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nformation otherwise generallynavailable to the public, evhich may be privileged
or otherwise protected from disclosure undatesbr federal statutes, court rules, cas
decisions, or common law. Accordingly,a@gpedite the flow of information, to
facilitate the prompt resolutioof disputes over confidentiality of discovery material
to adequately protect information the parties are entitled to keep confidential, to
ensure that the parties are permitted redsdensecessary uses of such material in
preparation for and in the conduct of trial,address their handling at the end of the
itigation, and serve the ends of justiagyrotective order for such information is
ustified in this matter. It is the inteof the parties that information will not be
designated as confidential for tacticehsons and that nothing be so designated

without a good faith belief that it has bemaintained in a confidential, non-public

case.

C. ACKNOWLEDGMENT OF PROCEDURE FOR FILING UNDER SEAL

The parties further acknowledge, as sethfin Section 12.3, below, that this

Stipulated Protective Order does not entitlenthto file confidential information undet
seal; Local Civil Rule 79-5 sets forth theocedures that must be followed and the
standards that will be applied when a pageks permission from the court to file
material under seal.

There is a strong presutign that the public has a right of access to judicial
proceedings and records in civil casescénnection with non-dispositive motions,
good cause must be shownrstgoport a filing under sedbee Kamakana v. City and
County of Honolulu447 F.3d 1172, 1176 (9th Cir. 200B}illips v. Gen. Motors
Corp., 307 F.3d 1206, 1210-11 (9th Cir. 200lgkar-Welbon v. Sony Electrics,

nc., 187 F.R.D. 576, 577 (E.D. Wis. 1999) (ewtipulated protective orders require
good cause showing), and a specific simgnof good cause or compelling reasons

with proper evidentiary suppaaind legal justification, mugte made with respect to

manner, and there is a good cause why it shoul@enptrt of the public record of thig

b

U)
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Protected Material that a party seeksil®dinder seal. The pi@s’ mere designation
pof Disclosure or Discovery Materias CONFIDENTIAL does not— without the
submission of competent evidence by declamtestablishing that the material soug
lo be filed under seal qualifies as confitie privileged, or otherwise protectable—
constitute good cause.

Further, if a party requests sealing tethto a dispositive motion or trial, then
compelling reasons, not only good cause, ferdbaling must be shown, and the reli
sought shall be narrowly tailored to semhe specific interest to be protected.

See Pintos v. Pacific Creditors Ass’605 F.3d 665, 677-79 (9th Cir. 2010). For eag

seal in connection with a dispositive motiortal, the party seeking protection mus
articulate compelling reasons, supported cd facts and legal justification, for
the requested sealing order. Again, cetept evidence supporting the application to
file documents under seal mumst provided by declaration.

Any document that is not confidential, gteged, or otherwise protectable in it
entirety will not be filed under seal ifélconfidential portionsan be redacted.

f documents can be redacted, then actsthversion for public viewing, omitting

only the confidential, privileged, or otherwise protectable portions of the documer

should include an explanationwhy redaction is not feasible.

P. DEFINITIONS

2.1 Action: this pendig federal lawsuit.

2.2 Challenging Party: a Party or NBxarty that challenges the designation of

nformation or items under this Order.

2.3 “CONFIDENTIAL” Information or Itens: information (regardless of how if

s generated, stored or maintained) mgible things that qualify for protection under

Federal Rule of Civil Procedure 26(c) daas specified above in the Good Cause

tem or type of information, document, oirt sought to be filed or introduced undef

shall be filed. Any applicatn that seeks to file documents under seal in their entire

D
—h
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Statement.
2.4 Counsel: Outside Counsel of Recardl House Counsel (as well as their
support staff).

2.5 Designating Party: a Party or NBarty that designates information or

tems that it produces in disclosarer in responses to discovery as
‘CONFIDENTIAL.”

2.6 Disclosure or DiscovetMaterial: all items or infomation, regardless of the

medium or manner in whichig generated, stored, praintained (including, among
pther things, testimony, transcripts, and tangible things), that are produced or
generated in disclosws®r responses to discovery in this matter.

2.7 Expert: a person with specializatbwledge or experience in a matter
pertinent to the litigation who has been retaibgd Party or its counsel to serve as i
expert witness or as awsultant in this Action.

2.8 House Counsel: attorneys who arelayees of a party to this Action.

House Counsel does not include Outsideiisel of Record or any other outside
counsel.

2.9 Non-Party: any natural gg®n, partnership, corporation, association or oth
egal entity not named as a Party to this action.

2.10 Outside Counsel of Record: attorm@ho are not employees of a party tq

this Action but are retained to represenadvise a party to this Action and have
appeared in this Action on behalf of that gaot are affiliated with a law firm that has
appeared on behalf of thatrpg and includes support staff.

2.11 Party: any party to this Actioncinding all of its officers, directors,
employees, consultants, retained expens, Outside Counsel of Record (and their
support staffs).

2.12 Producing Party: a Party or NBarty that produces Disclosure or

Discovery Material in this Action.

er
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services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storingrairieving data in any form or medium)
and their employees and subcontractors.

2.14 Protected Material: any DisclosuneDiscovery Material that is
designated as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that receives Disclosure or Discovery

Material from a Producing Party.

3. SCOPE

The protections conferred by this@ilation and Order cover not only

Protected Material (as definatbove), but also (1) any imfmation copied or extracted
from Protected Material; (2) all copies¢cerpts, summariesy compilations of
Protected Material; and (3) any testimoognversations, or presentations by Parties
or their Counsel that might reveal Protected Material.

Any use of Protected Material at trialadhbe governed by the orders of the tri:

udge. This Order does not govern the o Protected Material at trial.

A, DURATION

Once a case proceeds to triafprmation that was designated as

CONFIDENTIAL or maintained pursuant toistprotective order used or introduced
as an exhibit at trial becomes publidawill be presumptively available to all
members of the public, including the prassless compelling reasons supported by
specific factual findings to proceed otherwsse made to the trighdge in advance of
the trial. See Kamakanal47 F.3d at 1180-81 (distinguishing “good cause” showing
for sealing documents produced in digery from “compelling reasons” standard
Wwhen merits-related documents are pacafrt record). Accordingly, the terms of

this protective order do not extendybad the commencement of the trial.

2.13 Professional Vendors: persons or entities that provide litigation suppor

—-6—
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If either party wishes to use the CEBMENTIAL Information, or any portion
thereof, during trial of this action, the Pastwill, in advance, aafer in good faith to
agree upon a method to protect such CONFIDEM Information. Either party may
apply to the Court for a mechanism forintaining the confidentiality of material
designated as CONFIDENAL Information.

D. DESIGNATING PROTEQED MATERIAL

5.1 Exercise of Restraint and Carebasignating Material for Protection.

Each Party or Non-Party that desigisatgormation or items for protection
under this Order must take eao limit any such designatid@a specific material that
gualifies under the appropriate standafdse Designating Party must designate for
protection only those parts of mateyidbcuments, items or oral or written
communications that qualify so that otlpertions of the material, documents, items
or communications for which protection is not warranted are not swept unjustifiab
within the ambit of this Order.

Mass, indiscriminate or routinized gsignations are prohibited. Designations
that are shown to be clearly unjustifiedtibat have been nda for an improper
purpose (e.g., to unnecessaglycumber the case develogamh process or to impose
Lnnecessary expenses and burdens om parges) may gose the Designating
Party to sanctions.

If it comes to a Designating Rg's attention that information or items that it
designated for protection do not qualify footection, that Designating Party must
promptly notify all other Parties that itwathdrawing the inapplicable designation.

5.2 Manner and Timing of Designations.dépt as otherwise provided in this

Order (see, e.g., second paragraph of sebtidfa) below), or as otherwise stipulateg
or ordered, Disclosure or Discovery Miadé that qualifies for protection under this

Order must be clearly so designated betbeematerial is disclosed or produced.
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Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Ratfix at a minimum, the legend
‘CONFIDENTIAL” (hereinafter “CONFIDENIAL legend”), to each page that
contains protected material. If only a portiof the material on a page qualifies for
protection, the Producing Party also must clearly identify the protected portion(s)
(e.g., by making appropriate nkings in the margins).

A Party or Non-Party that makes origlrdocuments available for inspection
need not designate them for protectionlwatter the inspecting Party has indicated
which documents it would like copied anaguced. During the inspection and befof
the designation, all of the aial made available fonspection shall be deemed
‘CONFIDENTIAL.” After the inspecting Party has identified the documents it wan
copied and produced, the Producing Partyst determine which documents, or
portions thereof, qualify for protection undars Order. Then, before producing the
specified documents, the Producing Pantyst affix the “CONFIDENTIAL legend”
lo each page that contains Protected Kaltdf only a portion of the material on a
page qualifies for protection, the ProchgiParty also must clearly identify the
protected portion(s) (e.g., by making ammiate markings in the margins).

(b) for testimony given in depositis that the Designating Party
dentifies the Disclosure or Discovery Matdron the record, before the close of the
deposition all protected testimony.

(c) for information produced in sonferm other than documentary and
for any other tangible items, that the Producing Party affix in a prominent place o
exterior of the container or containersahich the information is stored the legend
‘CONFIDENTIAL.” If only a portion or potions of the information warrants
protection, the Producing Party, to the extgracticable, shall identify the protected

portion(s).

e

[S
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5.3 Inadvertent Failures idesignate. If timely correctedn inadvertent failure

to designate qualified information ems does not, standing alone, waive the
Designating Party’s right to secure prdiec under this Order for such material.
Upon timely correction of a designationetReceiving Party must make reasonable
efforts to assure that the material is teglih accordance witthe provisions of this
Order.

5. CHALLENGING CONFICENTIALITY DESIGNATIONS
6.1 Timing of Challenges. Any Party Nion-Party may chinge a designation

of confidentiality at any time that is consistent with the Court’s Scheduling Order.

6.2 Meet and Confer. The Challenging Rathall initiate the dispute resolution

process under Local Rule 37-1 et seq.

6.3 Joint Stipulation. Any challenge suitted to the Court shall be via a joint

stipulation pursuant to Local Rule 37-2.

6.4 The burden of persuasion in any sakbhllenge proceeding shall be on the
Designating Party. Frivoloushallenges, and those made an improper purpose
(e.g., to harass or impose unnecessary exsesd burdens on other parties) may
expose the Challenging Party to sanctiondesmthe Designating Party has waived
withdrawn the confidentiality designatiorl parties shall continue to afford the
material in question the level of protection to which it is entitled under the Produc

Party’s designation until thea@rt rules on the challenge.

/. ACCESS TO AND USEOF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Partppa Non-Party in connection with this
Action only for prosecuting, defending diteampting to settle this Action. Such
Protected Material may be disclosed otlyhe categories of persons and under the

conditions described in th@rder. When the Action hagén terminated, a Receiving

or

ng
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Party must comply with the provision$ section 13 below (FINAL DISPOSITION).

Protected Material must be storewlanaintained by a Receiving Party at a
ocation and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Iltems. Unless otherwise

prdered by the court or permittedvimiting by the Designating Party, a Receiving
Party may disclose anyformation or item designade’'CONFIDENTIAL” only to:

(a) The Receiving Party’s Outside CounskeRecord in this Action, as
well as employees of said Outside CourntgdRecord to whom it is reasonably
necessary to disclose the information for this Action;

(b) The officers, directors, and employees (including House Counsel)
the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessanmtliss Action and who have signed the
‘Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) The court and its personnel;

(e) Court reporters and their staff;

(f) Professional jury otrial consultants, mocjurors, and Professional
Vendors to whom disclosure is reasonaligessary for this Action and who have
signed the “Acknowledgment and Agreent to Be Bound” (Exhibit A);

(g) The author or recipient of a docant containing the information or a
custodian or other person who othemvmssessed or knew the information;

(h) During their depositions, withessasid attorneys for witnesses, in
the Action to whom disclosure is reasblyanecessary provided they will not be
permitted to keep any confidential infoatron unless they sign the “Acknowledgmer
and Agreement to Be Boun@Exhibit A), unless otherwise agreed by the Designati
Party or ordered by the court. Pages ahscribed deposition ti@sony or exhibits to
depositions that reveal Protected Makmay be separdjebound by the court

=
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reporter and may not be disséd to anyone except as péted under this Stipulated
Protective Order; and
(i) Any mediator or settlement offer, and their supporting personnel,

mutually agreed upon by any of the tigg engaged in settteent discussions.

8. PROTECTED MATERIAL SUBPENAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation

that compels disclosure of any infornaeattior items designated in this Action as
‘CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Deginating Party. Such notification

shall include a copy of theubpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or o
lo issue in the other litigation that someatirof the material covered by the subpoen
or order is subject to this Protective Qrdguch notification shall include a copy of
this Stipulated Protective Order; and
(c) cooperate with respect to edlasonable procedures sought to be
pursued by the Designating Party whoseaéuted Material may be affected.

If the Designating Party timely seeks a puative order, the Party served with
the subpoena or court order shall naidquce any information designated in this
action as “CONFIDENTIAL” before a det@ination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s
permission. The Designating Party shaabthe burden and expense of seeking
protection in that court of its confidentmmaterial and nothing in these provisions
should be construed as authorizing or enagung a Receiving Party in this Action to

disobey a lawful directive from another court.

—11 -
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0. A NON-PARTY’S PROTECTE MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION
(a) The terms of this Order are applble to information produced by a Non-
Party in this Action and designated“@ONFIDENTIAL.” Such information

produced by Non-Parties in connectioithathis litigation is protected by the

remedies and relief provided by this Ordgathing in these provisions should be
construed as prohibiting a Non-Paitym seeking additional protections.

(b) In the event that a Party is requirbg,a valid discovery request, to produc
a Non-Party’s confidential information in its possession, and the Party is subject {
agreement with the Non-Party notgaduce the Non-Pars confidential
nformation, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Party
that some or all of the information requesi®dubject to a cordentiality agreement
with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this Action, the relexaliscovery requesi(sand a reasonably

pecific description of the information requested; and

Party, if requested.

(c) If the Non-Party fails to seek agpective order from this court within 14
days of receiving the notice and accompagynformation, thdReceiving Party may
produce the Non-Party’s confidential infaatron responsive to the discovery reques
f the Non-Party timely seeks a protectiveler, the Receiving Party shall not produg
any information in its posssion or control that is subject to the confidentiality
agreement with the Non-Party before gedmination by the court. Absent a court
prder to the contrary, the Non-Party shmdhr the burden and expense of seeking

protection in this court of its Protected Material.

(3) make the information requested available for inspection by the Non-

O al

e
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10. UNAUTHORIZEDDISCLOSURE OF PRTECTED MATERIAL

If a Receiving Party learns that, by inaceace or otherwise, it has disclosed

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the ReceiyParty must immediately (a) notify in
writing the Designating Party of the unauthorizikstlosures, (b) use its best efforts
lo retrieve all unauthorized copies of fPtected Material, (c) inform the person or
persons to whom unauthorizdsclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain

nadvertently produced material is subjecatolaim of privilege or other protection,
the obligations of the Receng Parties are those set foih Federal Rule of Civil
Procedure 26(b)(5)(B). This provision is matended to modifyvhatever procedure
may be established in an e-discovery ottat provides for production without prior
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as the
parties reach an agreement on the effect of disclosure of a communication or
nformation covered by the atteey-client privilege or wik product protection, the
parties may incorporate their agreemerthm stipulated protective order submitted t

the court.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing this Order abridges the right of any

person to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this

Protective Order, no Party waives any righitherwise would have to object to

—-13-—
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13. FINAL DISPOSITION

disclosing or producing any information itgm on any ground not addressed in this
Stipulated Protective Order. Similarly, Rarty waives any right to object on any
ground to use in evidence anfhy of the material covedleby this Protective Order.

12.3 Filing Protected Material. A Paityat seeks to file under seal any

Protected Material must coiypwith Local Civil Rule 795. Protected Material may
only be filed under seal pursuant to a ¢cawder authorizing the sealing of the
specific Protected Material at issue. If ati?a request to file Protected Material
under seal is denied by the court, thenRleeeiving Party may file the information in

the public record unless otherwise instructed by the court.

After the final disposition of this Action, as defined in paragraph 4, within 6(
days, each Receiving Party must retutiPeotected Material to the Producing Party
or destroy such material. As used in thugbdivision, “all Protected Material” includes

all copies, abstracts, compilations, summesrand any other format reproducing or

destroyed, the Receiving Party must siitawritten certificéion to the Producing
Party (and, if not the same person or gnt the Designating Party) by the 60 day
deadline that (1) identifies (by category,ewh appropriate) all the Protected Materig
that was returned or destroyed andgf?yms that the Receiving Party has not
retained any copies, abstracts, conttess, summaries or any other format
reproducing or capturing any of the Rrctied Material. Notwithstanding this
provision, Counsel are entitled to retainanhival copy of all pleadings, motion
papers, trial, deposition, and hearing s@ipts, legal memorala, correspondence,
deposition and trial exhibits, expert reports, attorney work product, and consultan
expert work product, even if such miadds contain Protected Material. Any such
archival copies that contain or constitt®tected Material remmasubject to this
Protective Order as set fbrin Section 4 (DURATION).

capturing any of the Protected Material. Whetine Protected Material is returned or

)

>
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14. VIOLATION
Any violation of this Order may begunished by appropriate measures

ncluding, without limitation, contempt proceedings and/or monetary sanctions.

T1S SO STIPULATED, THR@GH COUNSEL OF RECORD.

DATED: April 19, 2017

s/ Donna Puyot

Michael B. Horrow
Donna Puyot
Attorneys for Plaintiff

DATED: April 19, 2017

s/ Joshua Kroot

Ronald D. Kent
Joshua Kroot
Attorneys for Defendant

FOR GOOD CAUSE SHOWNT IS SO ORDERED.

DATED: 4/21/2017

22y Mocf——

ALEXANDER F. MacKINNON
United States Magistrate Judge

—15-—

STIPULATED PROTECTIVE ORDER




DONAHUE & HORROW, LLP

© 00 N o o A~ w NP

N N N N N DN N NN R B RBP R R R R R R
0w ~N o U0 WN P O ©OW 0 N O U~ W N P O

EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

; [print or type full name], of

[print or type full adskg declare under penalty of perjury tha

have read in its entirety and understémel Stipulated Protective Order that was
ssued by the United States District Cdortthe Central District of California on

[date] in the caseldfambiah Sundaram v. Genworth Life Insurance

Company Case No. 2:16-cv-06218-BRAFM. | agree to comply with and to be
bound by all the terms of this Stipulat@dbtective Order, and | understand and
acknowledge that failure to so complyutm expose me to sanctions and punishmen
n the nature of contempt. | solemnly premthat | will not disclose in any manner
any information or item that is subjectttos Stipulated Protective Order to any
person or entity except in strict complce with the provisions of this Order.

further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California for enfonag the terms of this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

hereby appoint [print or type full name] of

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection with
this action or any proceedings relate@tdorcement of this Stipulated Protective
Order.

Date:

City and State where sworn andrsed:

Printed name:

Signhature:
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