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County of San Bernardino

United States District Court
Central District of California

B.M., a mnor by and through her
Guardian Ad Liten NORMA DE LA
CRUZ, individually and as successor in
interest to GILBERT MESA; and
VERONICA MESA,

Plaintiffs,
V.
COUNTY OF SAN BERNARDINO;
iOi\IOATHAN M. SUSANTO; and DOES

Defendants.

Case No. 2:16-cv-6331-OD\DTB)

ORDER GRANTING IN PART AND
DENYING IN PART DEFENDANTS’

MOTION TO DISMISS [29]

l.  INTRODUCTION

Before the Court is Defendants Copndf San Bernardino and Jonath
Susanto’s Motion to Dismiss. (ECF No. R9Vhile Plaintiffs failed to timely oppos
the Motion, C.D. Cal. L.R. 7-9, the Cdaunonetheless addresses the merits
Defendants’ arguments. For theasons discussed below, the CA@BRANTS IN
PART andDENIES IN PART the Motion®

! After reviewing the papers submitted inpport of the Motion, th€ourt deems the Motior
appropriate for decision withootal argument. Fed. R. Civ. P. 78(b); C.D. Cal. L.R. 7-15.
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. FACTUAL BACKGROUND
On March 27, 2015, Gilbeitesa and his ex-girlfried, Dalia Reyes, “had
dispute and ensuing altercation” that reslilie Mesa cutting himself with a knife.
(First Am. Compl. (“FAC”) 122.) Deputies from the S@ernardino County Sheriff’
Department (“SBSD”), including Deputy Suda, were summoned to treat Mesa for

his hand laceration.Id. 1 23.) The deputies ultimately brought Mesa to the Big Bear
Valley Community Hospital, where a clor treated Mesa’s injury.ld. 1 24.) During
this visit, the treating physician did not treat even note, any injuries to Mesa’s
head. [d. 1 24.) In fact, the physician affirmagly noted that Mesa did not have any
other skin injuries. 1¢., Ex. A.) The next day, Mesarrived with his mother at th
Big Bear Jail to give a statement to the SBSD regarding his dispute with Ré&yes.
1 26.) After the interviewpeputy Susanto arrested Mesmad booked him into the Bi
Bear Jail. Id.) Deputy Susanto allegedly told Mé&sanother that Mesa “had to
punished for what he did to Dalia Reyesld.)

Plaintiffs allege that sometime beten 5:30 p.m. and 8:50 p.m. that night,
Deputy Susanto “assaulted andeely beat Mesa in thieack of the head,” which
caused a laceration that requifea staples to close.ld. § 29.) Plaintiffs allege that
during this timeframe, anoth@rmate at the jail “obserdeMesa, standing inside his
cell, wearing nothing but a pair of bage and surrounded by\sal deputies,” ang
that this was the “preluddd the assault on Mesald( 30.) At approximately 8:50
p.m., Mesa hung himself by his shoelacesl. { 31.) Mesa was still alive when the
deputies found him, and he was transpbrte the Big Bearvalley Community
Hospital for treatment. Iq. 1 31, 33.) Despite treatmeMesa died two days latey.
(1d. § 33.%

Plaintiffs originally filed an action agnst the County in this Court on Margh
11, 2016. $eeCompl.,B.M. v. County of San BernardinNo. 5:16-cv-00446-ODW-

2 While Plaintiffs previously asserted severadhes of liability against Defendants relating [to
Mesa'’s suicide, Plaintiffs do not appeaxdtmso in this iteration of the complaint.
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DTB (C.D. Cal. Mar. 11, 2016), ECF No. 1 (hereinaBeM. 1).) The Court granted
the County’s Motion to Dismiss with leawo amend on June 22, 2016. (OrdeM.
I, ECF No. 21.) After Plaintiffs failed to tiety file an amendedomplaint, the Court
dismissed the case withoutejudice. (Minute OrdeB.M. |, ECF No. 22.) A month
later, Plaintiffs refiled the action. (ECF No. 1.) Upon Matiby Defendants, the
Court dismissed each of Plaintiffs’ claims—some with leave to amend, and |som
without. (ECF No. 22.) After Plaintifffiled a timely First Amended Complaint
Defendants again moved to dismiss. (ECF B&) Plaintiffs failed to timely opposge

the Motion, which is now before the Court for decision.
lll. LEGAL STANDARD

A court may dismiss a complaint undéederal Rule of Civil Procedurge
12(b)(6) for lack of a cognizable legal theory or insufficient facts pleaded to suppotr
an otherwise cognizable legal theorfalistreri v. Pacifica Police Dept901 F.2d
696, 699 (9th Cir. 1990). To survive a dissal motion, a complaint need only satisfy
the minimal notice pleading requirementRafle 8(a)(2)—a short and plain statement
of the claim. Porter v. Jones319 F.3d 483, 494 (9th Cir. 2003). However, the factual
“allegations must be enough to raise atrighrelief above the speculative leveBell
Atl. Corp. v. Twombly550 U.S. 544, 555 (2007). Thatthe complaint must “contain
sufficient factual matter, accepted as truestaie a claim to relighat is plausible on
its face.” Ashcroft v. Igbgl556 U.S. 662, 678 (2009).

The determination whether a complaintisfees the plausibility standard is |a
“context-specific task that requires theviesing court to draw on its judicial
experience and common sensdd. at 679. A court is generally limited to the
pleadings and must construk “éactual allegations set fdntin the complaint . . . a
true and . . . in the light mo&vorable” to the plaintiff.Lee v. City of L.A.250 F.3d
668, 688 (9th Cir. 2001). But a court nasat blindly accept conclusory allegations,
unwarranted deductions of facind unreasonable inferenceSprewell v. Golden
State Warriors266 F.3d 979, 988 (9th Cir. 2001).

UJ
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As a general rule, a court should freelyagieave to amend a complaint that
been dismissed. Fed. R. Civ. P. 15(&owever, a court may deny leave to ame
when it “determines that the allegationather facts consistentith the challenged
pleading could not possibly cure the deficiencgthreiber Distrib.Co. v. Serv-Well
Furniture Co, 806 F.2d 1393, 1401 (9th Cir. 1986ge alsd_opez v. Smith203 F.3d
1122, 1127 (9th Cir. 2000).

IV. DISCUSSION

Plaintiffs bring two claims against Deféants: (1) violation of the Eighth an
Fourteenth Amendment under 42 U.S.C. § 198t (2) conspiracy to violate Mesa
civil rights under § 1983. (FAC 11 35-48.) fBedants move to dismiss each clai
The Court considers el claim in turn.

A.  Violation of the Eighth and Fourteenth Amendments
As Defendants note, claims of excessiwece against pretrial detainees (su

as Mesa) “are analyzed umdbe Fourteenth Amendmebue Process Clause, rather

than under the Eighth AmendmentProst v. Agnos152 F.3d 1124, 1128 (9th Ci
1998). “[T]he Due Process Clause praseet pretrial detainee from the use
excessive force that amounts to punishme@raham v. Connqr490 U.S. 386, 395
n.10 (1989). “[S]uch ‘punishent’ can consist of actionsken with an ‘expresse
intent to punish.” . . . [Ijn the absence arfi expressed intent to punish, a pret
detainee can neverthelesseymil by showing that the actions are not ‘rationg
related to a legitimate nonptinie governmental purpose’ dhat the actions ‘appes
excessive in relation tthat purpose.” Kingsley v. Hendricksqnl35 S. Ct. 2466

2473 (2015) (citations omittedgee generallyBell v. Wolfish 441 U.S. 520, 561

(1979).

Here, Plaintiffs state sufficient facte support a claim for violation of Du
Process. Plaintiffs allege that Defendaadsaulted Mesa afterrasting him, resulting
in a head wound that required five staplegltose. Plaintiffs further allege that th
physician who treated Mesa thay before his arrest affhatively noted that Mes:
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had “no other injuries” on his skin apdrom the laceration on his hand, suggest
that Mesa’s injury occurred during his daien. (FAC | 24, Ex. A.) Assuming th
truth of these allegations, i difficult to conceive hovithe use of force that caust
such injury could be “rationally lated to a legitima& nonpunitive governmen
purpose.”Kingsley 135 S. Ct. at 2473.

To be fair, Plaintiffs’ theory is not #hout its shortcomings. As Defendan
point out, the presence of deputiesMesa’s cell (as obseed by the anonymou
inmate) hardly shows that an assault in fack place, as there are innumerable ot
(and perfectly lawful) explanationsrf¢heir presence in his jail cellSee Igbal 556
U.S. at 682. Moreover, Plaintiffs’ theoryliess on the rather doubtful scenario th
within only a three-hour period, the deputies (1) assaulted Mesa, (2) treatg
resulting head laceration, af®) brought him back to kicell (after which Mesa hun
himself). But while doubtfi) it is nevertheless stilplausible which is all that is
required at the pleading stagBee idat 678.

B. Conspiracy to Violate Civil Rights

In order to state a claim for consggy under 8 1983, a litigant must fir
establish an underlying constitutional violatiohacey v. Maricopa Cnty.693 F.3d
896, 935 (9th Cir. 2012). Once Plaintiffs do so, they must show “that the cons
parties reached a unity of purpose or a common design and understanding
meeting of the minds in an unlawful arrangemend.”’at 935.

In its prior order dismissing Plaintiff€€Complaint, the Court concluded ths
Plaintiffs had not pleaded sufficient factssapport of their conspiracy claim. Whi
Plaintiffs reassert their conspiracy claimtireir First Amended Complaint, they hay
not included any additional facts tending to show a conspiracy. Thus, the
dismisses this claim without leave to amerdagninin v. AMVAC Chem. Corfp45
F.3d 733, 742 (9th Cir. 2008) (“Leave to amenaly . . . be denied for repeated faily
to cure deficiencies by previous amendment.”).
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V. CONCLUSION
For the reasons discussed above, the GBRANTS IN PART andDENIES

IN PART Defendants’ Motion to Dismiss.(ECF No. 29.) The Court dismiss¢

without leave to amend Plaintiffs’ firstam insofar as it is based on the Eigh
Amendment. The Court also dismisseghaut leave to amend Plaintiffs’ secor
claim for conspiracy. Defendants’ Motios otherwise denied. Defendants shol
answer Plaintiffs’ First Amended Compiawith seven days of this Order.

IT IS SO ORDERED.

January 18, 2017

p . o
Y 20
OTIS D. WRIGHT, Il
UNITED STATES DISTRICT JUDGE

ith
d
uld




