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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

WINTRUST MORTGAGE, a division of
Barrington Bank and TrasN.A., a nationa
bank authorized to do business in Califor

Plaintiff,
V.

JEFFREY WETTSTEIN, an individual,
MICHAEL SHARA, an individual,
JACQUELINE SCHULTE an individual,
CYNTHIA EYANSON, an individual, and
ANGEL OAK HOME LOANS, LLC, a
limited liability company,

Defendant.

Case No.: 2:16v-06441-ODW-JEM
Assigned to the Honorable Otis D.

n}é/’rig t

%QRQPQSED] PROTECTIVE
RDER

DISCOVERY MATTER

Filing Date: August 26, 2016
Trial Date: March 27, 2018
Discovery Cut-off: December 22, 2017
Motion Cut-off:  February 5, 2018
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Thomas Myers (State Bar No. 120674)
SMITH & MYERSLLP
myers@smithmyerslaw.com

333 S. Hope St., 35th Floor

Los Angeles, California 90071
Telephone: (213) 613-2380
Facsimile: (213) 613-2395

Attorneys for Defendants
JEFFREY WETTSTEINMICHAEL SHARA,
JACQUELINE SCHULTE and CYNTHIA EYANSON
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The Court, having reewed the Stipulated Protective Order entered i
among Plaintiff Wintrust Magage and Defendants el Oak Home Loans, LLC,
Jeffrey Wettstein, Michael Shara, Jacljue Schulte and Cynthia Eyanson, find
that good cause 6sts to enter an order approvingds&tipulated Protective Order.

Accordingly, IT IS HEREBY ORDERED as follows:

1. This Order shall govern all itesnor information, regardless of
the medium or manner in which theyeagenerated, stored, or maintaing

(including, among other things, testimonyarnscripts, and tangible things), ths

are produced or generated in disclosuoesin response to discovery in this

litigation (“Discovery Materials”).

2. Any party to this litigation sall have the right to designate
Discovery Materials as “CONFIDENAL” or “HIGHLY CONFIDENTIAL”
pursuant to the terms of this Orde Discovery Materials designateq
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” will be referred to as
“Designated Materials.” Any third party producing documents pursuant t
subpoena or otherwise may designate Dvecy Materials pursuant to this Orde
only if an authorized mresentative of the producing third party executes
written acknowledgment, substantially in the form of Exhibit 1 annexed to
Order, that the non-party has reviewed a copy of this Order, will comply 8ith
terms, and will submit to adjudication ahy dispute regardinthat third-party’s
designations under this Order, enforcealnyeand subject tohe jurisdiction of
the District Court as may be necessary.

a. All designations must be made in good faith and ¢
reasonable belief that the information or item being designated accur
meets the definition of “CONFIDENAL” or “HIGHLY CONFIDENTIAL.”

b. A party or non-party that gegnates Discovery Materialg
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” (“Designating
Party”) must designate for protectiowhere practicable, only those part
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Materials (“Receiving Party’shall use the Discoverylaterials or Designated

Materials solely for purpas of this litigation orthe parallel arbitration

(including that such materials may not be disseminated to the media or ge

public).

by the Designating Party, the ReceiviRgrty may disclose materials marke

of the material, documents, items, @mmunications thaqualify so that

other portions of the material, daoents, items, or communications fo
which protection is not warranted amn®t swept unjustifiably within the
ambit of this Order.

C. Except as otherwise provided in this Orden., with
respect to deposition tesony as provided in Seion 9(b) below, or as
otherwise stipulated or ordered, dizsure of Discovery Materials that
qgualify for protection under this Ordemust be clearlyso designated
before being disclosed or produced.

d. Materials marked “CONFIDENTIAL” shall be non-
public Discovery Materia that the “Designating Party” in good faitl
believes qualify for protection under Ru26(c) of the Federal Rules o
Civil Procedure, including, but molimited to, trade secrets or othe
confidential research, developntear commercial information.

e. Materials marked “HIGHLYCONFIDENTIAL” shall be
highly sensitive non-pllz Discovery Materials, disclosure of which tg
another Party or Non-Party would creatsubstantial rislof serious harm
to the Designating Pars competitive positionor otherwise reveal
internal business, sensitive prieator strategic iformation whose
disclosure could prejudice the Designating Party.

3. The party that receives Discovery Materials or Designal

proceeding among the paa$, but not for any b&er purpose whatsoevef

4. Unless otherwise ordered by t®urt or permitted in writing

—
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“CONFIDENTIAL” only to:
a. any individual who is a party; any officer, director, qr
employee (including in-house counsel) a party; or ayp former officer,
director, or employee of a party to whom it is deemed reasonably
necessary that the Desiped Materials be shawfor purposes of the
litigation and who has executed ti¥ecknowledgement and Agreement tg

Be Bound” (Exhibit 1) before being provided the Designated Mdteria

A —4

b. the Receiving Party’s outsideounsel, ancemployees of
and independent contractors for outsmwbunsel that arengaged in work
for such counsel necessary to assisthis litigation. The term “outside
counsel” shall mean the attorneysdatheir firms who have entered anh
appearance in this case;

C. persons retained by a party s counsel toserve as an
expert witness or a consultant inighlitigation to whom disclosure is
reasonably necessary for this laigpn and who have executed the

“Acknowledgement and Agement to Be Bound” (Exhibit 1) before being

=4

provided the Designated MaterialsCounsel for the party retaining the
expert shall maintain custody dhe executed “Acknowledgement and
Agreement to Be Bound” and shallggiuce a copy to any other party’s
counsel upon request;

d. witnesses in the course of deposition where counsel has ¢
reasonable and good faitbelief that examination with respect to the
Designated Materials is necessagnd any person being prepared o
testify where counsel hasraasonable and good faithlie¢ that such person

will be a witness in this action and thiais examination with respect to th¢

\U

Designated Materials is necessary connection with such testimony
persons to whom Designated Materials are disclosed pursuant to| thi

subparagraph may notbe permitted to retain copies of the

[PROPOSED] PROTECTIVE ORDER



© 00 ~N oo o b~ w N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s W N kP O O 0 N O 0N~ W N kP o

Designated Materials;
e. any authorized representative arf insurer or other persor

providing or potentially providing ingenity with regard to the litigation,

provided that any such person shall be advised that they are subject o tl

terms of this Order before bgmprovided Designated Materials;

f. the author or recipient ahe Designated Materials or g
custodian or other person whotherwise possessed or kney
the information contairteor reflected in th®esignated Materials;

g. court reporters and their staff, persons prepari
transcripts of depositiongrofessional trial constants, and professional
vendors to whom disclosure is reasolyafecessary for tis litigation and
who have executed the “Acknowledgement and AgreermeiBe Bound”
(Exhibit 1) before being providetthe Designateilaterials; and

h.  the Court and personnelsoxiated with Court;

5. Unless otherwise ordered by tmurt or permitted in writing
by the Designating Party, the ReceiviRgrty may disclose materials marke
“HIGHLY CONFIDENTIAL” only to:

a. Individuals described in Pagraphs 4(b)-(c), (e)-(h)
above; and

b. Designated in-house counsébr their staff) of the
Receiving Party (1) who has no invelwment in compiive decision-
making, (2) to whom disclosure is r@mably necessary fahis litigation,
and (3) who has executed the “Amkvledgment and Agement to Be
Bound” (Exhibit 1).

6. Persons who are authorized teview Designated Materials
shall hold such materialsn confidence andshall not disclose their contents
either orally or inwriting, to any peson not otherwise dhorized to receive

such information under thi®©rder, or otherwise redqed by law. Copies of

=
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Designated Materials shall be made omdythe extent necessato facilitate
permitted use under this Order.

7. The recipient of Deginated Materials @vided under this
Order shall maintain such informatiom a secure and safe area and sh
exercise the same standard of due ar@per care with resrt to the storage,
custody, use or disseminah of such information as is exercised by th
recipient with respect to its own proetary information. Dsignated Materials
shall not be copied, reproduced, summarinedbstracted, eept to the extent
that such copying, reproduien, summary or abstractios reasonably necessar
for purposes related to this lawsudtll such copies, reproductions, summarie
extractions, and abstractiorshall be subject to the terms of this Order, a
labeled in the same manner as the Deated Materials on which they ars
based.

8. In the event a party deems fiecessary or appropriate t
disclose any Designated Materials to g®yson not specified in Paragraphs 4
5, that party shall notify counsel foralDesignating Party imriting of: (i) the
Designated Materials it wishes to disség and (ii) the person or persons f{
whom such disclosure is to be madeeTgroposed disclosure shall not be max

absent written permission of the Desiging Party, unless the party wishing tg

make the proposed disclosure obtaars order from the Court permitting the

proposed disclosure. Counsel shall abbt@aom all persons to whom disclosure
are made pursuant to this Paragrapd \8ritten acknowledgaent, substantially
in the form of Exhibit 1 attached heog that such person or persons hay
reviewed a copy ofhis Order, will comply withits terms in all respects, anc
agrees to jurisdictiorand adjudication by this @ot of any dispute about
whether such person or persons havegloed with the terms of this Order.

9. In the event of anynadvertent disclosure of attorney-clien

privileged information orinformation subject tothe attorney work product

[PROPOSED] PROTECTIVE ORDER
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doctrine or any other privilege, the pamnaking such inadvertent disclosurs

after learning of such imlvertent disclosure, shalinimediately notify the party
to whom the inadvertent skclosure was made; the lgations of the Receiving
Party are those set forth in Rule 288)(B) of the Federal Rules of Civil
Procedure.

10. The Designating Party shall designate Discovery Materipls
“CONFIDENTIAL” or “HIGHLY CO NFIDENTIAL” as follows:

a. for information in documentary forme(., paper or
electronic documents, but excluding transcpts of depositions),
designation shall be made byplacing the following legend
“CONFIDENTIAL” or “HIGHLY CON FIDENTIAL” on each page that
contains protected matati prior to production;if only a portion or
portions of the materiabn a page qualifies for protection, the Designating
Party also must clearly idefyi the protectedoortion(s) €.9., by making
appropriate markings in the margins);

b. for testimony given in deposition, designation of the
portion of the transcript (includg exhibits) as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL” shall be madeby a statement to such effedt
on the record in th course of the depositioor, upon review of such

transcript, by counsel for the pwrtto whose protected material thg

U

deponent has had access. If a mortiof a depositions designated as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” before the

deposition is transcribed, the trangtrcontaining omeflecting protected
materials shall be bound in a se@@ volume marked “CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL” as appropriate. If a portion of a
deposition is designated as‘CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL” during the course o& deposition, counsel may request

all persons, except persons entitled to recedesignated Materials

[PROPOSED] PROTECTIVE ORDER
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include Designated Materiatmly when absolutely necesry and shall only file
versions of sealed filings permitted hlge Court that react any portions of
those filings that contaiwr reflect Designated Matials. Until the Court has

ruled on a motion to seal, no matesiatontaining Designated Materials

pursuant to this Order, to leavthe room while the deposition ig
proceeding until completioaf the answer or ansavs containing protected
materials. If a portion of a deposition is designated
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL" after the deposition
Is transcribed, counsedhall list on a separatpiece of paper the page
numbers of the transcript containimyotected material and shall mai
copies of the list to cowsel for all parties within te (10) days after receipt
of the certified transcripfrom the court reporter sthat it may be affixed
to the face of the transcript andaah copy thereof. Pending suc
designation by counsel after the deposition is transcribed, only th
portions of the transcript demated “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL” on the record in theaurse of the deposition shall bg
treated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL,” as
applicable; and

C. for information produced in non-papenedia é.g.,
videotape, audiotape, and computesklj designation shall be made b
affixing in a prominent place on the exta of the contaner or containers
in  which in the information or item is stored the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL.” In the event a

Receiving Party generaeany “hard copy,” transgstion, or printout from

any such designated nomyper media, such pgrtmust stamp each page

“CONFIDENTIAL” or “HIGHLY CON FIDENTIAL” and the hard copy,
transcription, or printout shalle treated as is designated.

11. For Court filings, the parties all use their best efforts to

as
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proposed to be filed witkthe Court under seal shall be disclosed to any pers
except as provided in thi®rder. If the Court grantshe motion to file under
seal, the documents &l remain under seal and shabt be disclosed except af
provided in this Order oother Order of the Court. A complete, unredacted
of documents filed under seahall be provided by #hfiling party to opposing
counsel.

12. If timely corrected, an inadveent failure to designate
gualified information or items as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL” does not, stating alone, waie the Designating Party’s right
to secure protection under this Order such information or items. If the
information or items is approprigy designated as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL”" after it was initially produced, the Receiving
Party, upon timely notification of the dgsiation, must make reasonable effor
to assure that the Degiated Materials are treat in accordance with the
provisions of this Order.

13. A party shall not be obligatetb challenge theropriety of a
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” designation at the time
made, and failure to do soahnot preclude a subsequechallengdahereto during
the pendency of this litigation. In thevent that any party to this litigation
disagrees at any stage thiese proceedings with cu designation (“Challenging
Party”), such party shall provide toehDesignating Party wten notice of its
disagreement with the desigimn. The parties shall fitstry to dispose of such
dispute in good faith on an informal basis. If the dispute cannot be resolved
Designating Party may fila motion requesting thatéhCourt determine whethef
the disputed material shall beeated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL” under the Order. The Dagiating Party shall have the burde
of proving that the information or me has been properly designated 3
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL". Discovery Material

, th
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designated as Designated Maés shall retain this statumtil such time as either:
(a) the parties expressly agree otheewis writing, or () the Court orders

otherwise, unless such orderstayed pending appellate review.

14. In the event that any Designated tel@als are used in any court oy

arbitration proceedingn connection with this litigatin, they shall not lose thein
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL" status through such use, ang
the parties shall take all steps reasonalelguired to protectheir confidentiality

during such use. Likewise, in the eveamy Designhated Materials are used in al
subsequent proceeding in court, th&yall not lose their “CONFIDENTIAL” or

“HIGHLY CONFIDENTIAL" status through such use.

15. If Designated Materials are dissled to any person other tha
in the manner authorized lilgis Order, the person responsible for the disclost
must immediately bring all pertinent factelating to suchdisclosure to the
attention of counsel for the Designadi Party and, without prejudice to an)
other rights and remedies of the partiesake every efforto prevent further
disclosure by it or by the person whoswmhe recipient osuch information.

16. In the event any Receiving Pgrhaving posseson, custody,
or control of any Discovery Materials provided by the Designating Pg
receives a subpoena orhet process or order tproduce in another legal
proceeding the Discovery Materials, sugkceiving Party shall promptly notify
counsel for the Designiag Party of the subpoenar other process or order
furnish counsel for the Designating Partythva copy of saidubpoena or other
process or order, and coop&x with respect to aleasonable procedures sougk
to be pursued by the Designating Rawhose interests may be affected. Th
Designating Party shall hawde burden of defending against such subpoeng
other process or order. The Receiving Pafgll be entitled twomply with the
subpoena or other process or order galthe Designating g has notified the

Receiving Party prior to the pduction date identifiedh the subpoena or othef

Ire
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process or order that it has filed a nootiseeking to modify, quash, or otherwis
prevent the disclosure of the infortran sought. The Designating Party wil
thereafter promptly inform the Receiving Party ofetkourt’'s order on the
subject motion sdahe Receiving Party capromptly complywith the terms of
the order. Notwithstandinthe foregoing or anything & in this Order, nothing
in this Order shall be construed astharizing a party to disobey a lawfu
subpoena issued in another action.

17. Entering into, agreeing foor producing or receiving
information designated as “CONFIDHMAL” or “HIGHLY CONFIDENTIAL”
or otherwise complying with theerms of this Order shall not:

a. operate as an admission bhypy party that any material
designated by another party or nontgaactually contains or reflects tradg
secrets or other confestial information;

b. reduce in any way the rights dfe parties or non-partieg
from whom discovery may be sought ebject to a request for discover)
or to the production of documents materials that they may consider nc
subject to discovery or pileged from discovery;

C. prejudice in any way the rightsf any party to object to
the authenticity omadmissibility of any docunmg, materials, or testimony
that is subject to this Order;

d. prejudice in any way the righ of any party to seek a
determination by the Couds to the appropriatenesta designation; or

e. prevent the parties from agging to alter or waive the
protections or remedies provided ithis Order with respect to any
particular Designated Mati@als or Discovery Material, provided that such
agreement, alteration, avaiver is in writing andsigned by both parties.
No modification of this Order by the pgées shall have @ force or effect

of a court order unless the Court approves the modification.

e
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18. This Order is without prejude to the right of any party to
seek relief from the Courypon good cause shown, froamy of the provisions
contained in this Order.

19. Nothing contained herein skhareclude a producing party or
non-party from using his, her, or its nvweonfidential information, documents, or
materials in any manner he, she, or it siier from revealing such confidential
information, documents, or materials to whomever he, she, or it chooses.

20. After termination of this actin, the restrictions on the

communication and disclosure provided fogrein shall continue to be binding

= —1

upon the parties and all othgersons to whom Designdt®laterials or information
contained therein has been communicatediselosed pursuant to the provisions of
this Order or any other Ordeof the Court. The Courshall retain continuing
jurisdiction to enforce the terms tdfis Order as may be necessary.

21. All Designated Material subject tiis Order shld be returned

to the Designating Parties upon termioat of this action(or, upon written

permission by the Designating Party, destd)yeTermination of this action shall be
taken and construed as the date forty-{%6) days following (a) the filing of a
stipulated dismissal or the entry af voluntary dismisda (b) a final non-
appealable order disposing of this case;(c) the expiration of the time for any
appeal. Upon such termination, counsélrecord for theReceiving Party shall
notify counsel for the Designating Paf/compliance. Cours for the Receiving
Party shall make a reasonabeffort to retrieve ay documents or information
subject to this Order from any personatbom such informatiohas been given, and
shall notify counsel for the DesignatingrBaof the failure to retrieve any such
information. Nothing in this paragph shall preclude oside counsel from
retaining after termination of this @en a copy of pleadings, motions, angd
memoranda filed with the Courtand/or attorney work productprovided,

however, that such counsel may not disclosstained materials that contair

—
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Designated Materials to any other persord shall keep suctetained materials
in a manner reflecting #ir confidential nature.

22. Good Cause — Good Cause exifiis entering this Protective
Order because the materials protectedebg have been meowly defined to
include trade secret, confidential and protarg, and/or privileged information.
Such confidential information is genenakhot made available to the public, an
its disclosure could causserious and irreparable harta one ormore of the

parties to this action and/oo other third parties.

IT 1SSO ORDERED.

Hon.JohnE. McDermott
Magistratdudge

Dated: February 2, 2017 3'9&\ gm@mo U
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