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tlal v. Mikkel S Eriksen et al

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION
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al.,
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PROTECTIVE ORDER

The parties to this action anticipate that the conduct of this matter may r

disclosure of confidential information,including trade secrets, resear¢

development, commercial, finaial or strategic informen, within the scope o
Federal Rule of Civil Procedure 26(c)Accordingly, to expedite the flow g

discovery material, facilitatthe prompt resolution of siputes over confidentiality

Bqui
h,

f
f

adequately protect material entitled to bptkeonfidential and ensure that protection

is afforded only to material so entitlealhd for good cause shown, pursuant to
Court’s authority under Federal Rule of Civil Procedure 26(c)(1)(G), and witl
consent of the parties,

IT IS HEREBY ORDERED:
1. DEFINITIONS

1.1. “Action” means thipending federal law suit.

1.2. “Challenging Party’means a Party or Non-®ga that challenges th
designation of information or items under this Order.

1.3. “CONFIDENTIAL” Information or Items means informatic
(regardless of how it is genéed, stored or maintained) or tangible things t
qualify for protection under Federal Rule @ivil Procedure 26(c), and as specifi
above in the Good Cause Statement. “HIGHLY CONFIDENTIAL
INFORMATION" is information which,if known by the party to whom it i
disclosed, would be inhertyn harmful to the Designating Party’s business, priv;
or other protected interests.

1.4. *“Counsel” means Outside CounsélRecord and House Counsel (
well as their support staff).

1.5. “Designating Party” means a rBa or Non-Party that designate
information or items that it produces in d@sures or in respors to discovery a
“CONFIDENTIAL.”
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1.6. “Disclosure or Discovery Matall’ means all items or informatior
regardless of the medium or manner in \hicis generated, stored, or maintain
(including, among other things, testimony, sampts, and tangible things), that 3
produced or generated in disclosuresesponses to discovery in this matter.

1.7. “Expert” means a person withegjalized knowledge or experience ir
matter pertinent to the litigation who has beetained by a Party or its counsel
serve as an expertitwess in this Action.

1.8. “House Counsel” means attorneyisonare employees of a party to tf
Action. House Counsel does not incluQetside Counsel of Record or any oth
outside counsel.

1.9. “Non-Party” meansany natural person, padrship, corporation
association, or other legal entity mamed as a Party to this action.

1.10. “Outside Counsel of Record” ares attorneys who are not employe
of a party to this Action but are retainedrépresent or advise a party to this Acti
and have appeared in thisthm on behalf of that partgr are affiliated with a law
firm which has appeared on behalf chtlparty, and includes support staff.

1.11. “Party” means any party to thisction, including all of its officers
directors, employees, retained expedasd Outside Counsel of Record (and th
support staffs).

1.12. “Producing Party” meara Party or Non-Party d@hproduces Disclosur
or Discovery Material in this Action.

1.13. “Professional Vendors” means mars or entities thatrovide litigation
support services (e.g., photocopying, videotgptranslating, preparing exhibits
demonstrations, and organizing, storingetrieving data in any form or mediun
and their employees and subcontractors.

1.14. “Protected Material” means anysbliosure or Discovery Material ths
is designated as “CONFIDENTIALor “HIGHLY CONFIDENTIAL.”
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1.15. “Receiving Party” means a Partgttneceives Disclosure or Discovery

Material from a Producing Party.
2. SCOPEOF THIS PROTECTIVE ORDER

2.1. The protections conferred lhis Order cover not only Protected

Material (as defing above), but also:

(a) any information copied or extcted from Protected Material;

(b) all copies, excerpts, summaries, or compilations of Protgctec

Material; and

(c) any testimony, conversations, oepentations by Parties or the

Counsel that might reveal Protected Material.

2.2. Any use of Protected Material at tri&hall be governed by the orders
the trial judge. This Order does not govtdre use of Protectddaterial at trial.
4, DURATION OF THIS PROTECTIVE ORDER

Even after final disposition of this litagion, the confidentiality obligation

imposed by this Order shall remain e@ffect until a Designating Party agre

r

of

[72)

SN

otherwise in writing or a court order otherwise directs. Final disposition shall be

deemed to be the later of:
(a) dismissal of all claims and f@é@ses in this Action, with o

without prejudice; and

(b) final judgment herein after ¢hcompletion and exhaustion of a

appeals, rehearings, remands, trialsyemiews of this Action, including thg
time limits for filing any motions orapplications for extension of tim
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and CarebDasignating Material for Protection.

Each Party or Non-Party dh designates information aiems for protection unde
this Order must take cate limit any such designatioto specific material tha

gualifies under the appropriate standaidse Designating Party must designate
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protection only those parts of materiglpcuments, items, or oral or written

communications that qualify so that otlpertions of the material, documents, items,

or communications for which protectionnst warranted are not swept unjustifialy

y

within the ambit of this Order. Mass, indiscriminate, or routinized designations ar

prohibited. Designations that are showrb&clearly unjustified or that have be

D

n

made for an improper purpose (e.dg unnecessarily encumber the case

development process or to impose unngass expenses and burdens on other

parties) may expose the Designg Party to sanctions.

5.2 Manner and Timing of Designation&xcept as otherwise provided

this Order or as otherwise stipulatedavdered, Disclosure or Discovery Mater
that qualifies for protection under this Ordeust be clearly so designated before
material is disclosed or produced. digmation in conformity with this Orde
requires:
(@) for information in documentary forne.g., paper or electronig
documents, but excluding transcripts ddpositions or other pretrial or trii
proceedings), that the Producing Kasdffix at a minimum, the legen
“CONFIDENTIAL” (hereinafter “CONHDENTIAL legend”) or “HIGHLY
CONFIDENTIAL” (hereinafter “HGHLY CONFIDENTIAL LEGEND”), to
each page that contaipsotected material. A Party or Non-Party that ma|
original documents available for inspection need not designate they
protection until after the inspecting Rattas indicated which documents
would like copied and produced. g the inspection and before tf
designation, all of the matal made available for inspection shall be deen
“CONFIDENTIAL.” After the inspectng Party has identified the documel

it wants copied and produced, the Producing Party must determine
documents, or portions thereof, qualify frotection under this Order. The
before producing the specified docurtgerine Producing Party must affix tf
“CONFIDENTIAL legend” or “HIGHLY CONFIDENTIAL legend” to each
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page that contains Protected Materidf only a portion or portions of th
material on a page qualifies for prdiea, the Producing Party also mu
clearly identify the protected portion(®d., by making appropriate marking
in the margins).

(b) for testimony given in depdgins, Parties and deponents mj

within thirty (30) days after receiving transcript of a deposition, designa

pages of the transcript (and exhibiisereto) as Confidential or Highly

Confidential to the extent the Party or deponent believes they contain m
or information entitled to that protectiorConfidential or Highly Confidentia,
information within the deposition transcript may be designated only
sending a letter indicating the pag®d line numbers of the depositig
transcript that the Party or deponelesignates as Confidential and/or High
Confidential to the party who took thgeposition and to the court reportg
Audiovisual recordings, irrespectivef the manner or medium of th
recording, of depositions are deem#&onfidential” under this Stipulate
Protective Order and shall not be maolgblic or otherwise exhibited g
disclosed except when, as and if playe@pen court oas may permitted by
further order of the court. If the Rga or deponent belees an audiovisug
recording of a deposition contains makor information entitled to Highly
Confidential protection, the Party aleponent may designate the portig
Highly Confidential by sending a letter withihirty (30) days after receipt @
the audiovisual recording, to therpawho took the deposition and to tk
videographer indicating by time coda by reference to the depositig
transcript the portion or portions of taediovisual recording that the Party
deponent designates as Highly Confidedn Until the expiration of the 30
day period during which sh designations may be made, both the transg
and any audiovisual recording of thepdsition will be treated as subject

protection as Highly Confidential undeidiStipulated Protective Order.
5
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(c) for information produced in ste form other than documentary

and for any other tangible items, thag tAroducing Party affix in a promine
place on the exterior of the containercontainers in which the information
stored the legend “CONFIDENTIALbr “HIGHLY CONFIDENTIAL.” If

only a portion or portions of the formation warrants protection, the

Producing Party, to the extent ptiaable, shall identify the protected

portion(s).

S

5.3 Inadvertent Failures tBesignate. If timely corrected, an inadvertent

failure to designate qualifieinformation or items doesot, standing alone, waive

the Designating Party’s right to secure pratecunder this Order for such material.

Upon timely correction of a designationetReceiving Party must make reasongble

efforts to assure that the material is tegain accordance with éhprovisions of this

Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1. Timing of Challenges. Any Rg or Non-Party may challenge

designation of confidentiality at any timéhat is consistent with the Court
Scheduling Order.

6.2. Meet and Confer. The Challengi Party shall initiate the dispute

resolution process under tal Rule 37.1 et seq,.

S

6.3. The Court's Determination of the Propriety of a Challenged

Designation. The burden of persuasiomamny proceeding challenging a designat

on

of confidentiality shall be on the DesigmagiParty. Frivolous challenges, and thgse

made for an improper purposed;, to harass or impose unnecessary expenses an

burdens on other partiesjay expose the Challenging Batt sanctions. Unless the

Designating Party has waived or withdrawhe confidentiality designation, g
parties shall continue toffard the material in question the level of protection
which it is entitled under the Producing Ratdesignation until the Court rules ¢

the challenge.
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7. ACCESS TO AND USE OFPROTECTED MATERIAL
7.1. Basic Principles. A Receiving Barhay use Protected Material that

disclosed or produced by another Partybgra Non-Party in connection with thjs

Action only for prosecuting, defending, otteanpting to settle this Action. Sud
Protected Material may bestiosed only to the categes of persons and under ti
conditions described in ih Order. When the Adain has been terminated,
Receiving Party must comply with theopisions of section 13 below (FINA
DISPOSITION). Protected Material mus¢ stored and maintained by a Receiv
Party at a location and in a secure mannat éimsures that access is limited to
persons authorized under this Order.

7.2. Disclosure of "CONFIDENTIAL Information or Items. Unless

otherwise ordered by th@wart or permitted in writing byhe Designating Party, an

information or item degnated “CONFIDENTIAL” recered by a Receiving Part
may only be disclosed to:

(a) Parties of record in this action;

(b) Outside Counsel of Record this Action, as well as employeg
of said Outside Counsel of Record wdhom it is reasonably necessary
disclose the information for this Action;

(c) Experts (as defined in this dar) of the Receiving Party to who
disclosure is reasonably necessary for this Action and who have signt
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

()  professional jury or trial consultants, mock jurors, arn
Professional Vendors to whom disclosusereasonably necessary for tf
Action and who have signed the “Wwowledgment and Agreement to E
Bound” (Exhibit A);
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(g) the author or recipient of a document containing the information

or a custodian or other personhev otherwise possessed or knew
information;
(h)  during their depositions, witnesseand attorneys for withesse
in the Action to whom disclosure is reasonably necessary provided the w
sign the “Acknowledgment and Agreentéa Be Bound” (Exhibit A), unless
otherwise agreed by the Designating Yant ordered by theourt. Pages o
transcribed deposition t@®ony or exhibits to deositions that revea
Protected Material may be separatebund by the court porter and may no
be disclosed to anyone except as peech under this Stipulated Protectiy
Order; and
(j) any mediator or settlementficer, and their supporting personng
mutually agreed upon by any of the e engaged in settieent discussions.
Unless otherwise ordered by the courtparmitted in writing by the Designatin
Party, a Receiving Party may disclosg anformation or iten designated “HIGHLY
CONFIDENTIAL” only to those identified irSections 7(b)-(g) and (j), above, a
7(h) above to the extent counsel has a dadH belief that thavitness currently has
or would be expected to & knowledge of the contentd the document, or of it
subject matter, and to no one else.
8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with subpoena or a court order issued in other litiga

that compels disclosure of any infornmatior items designated in this Action
“CONFIDENTIAL” or “HIGHLY CONF IDENTIAL,” that Party must:
(@) promptly notify in writing the Designating Party. Sud
notification shall include a copy of the subpoena or court order;
(b)  promptly notify in writing theparty who caused the subpoena

order to issue in the other litigation tismme or all of thenaterial covered by
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the subpoena or order is subject tes tRrotective Order. Such notificatig
shall include a copy of this Stipulated Protective Order; and

(c) cooperate with respect to alls®mnable procedures sought to

pursued by the Designating Party whosetétuted Material may be affected.

If the Designating Party timely seeks atactive order, the Party served w
the subpoena or court order shall podduce any information designated
this action as “CONFIDENTIAL” oHIGHLY CONFIDENTIAL” before a
determination by the court from whi¢he subpoena or order issued, unl
the Party has obtained the Designatitayty’s permission. The Designatif
Party shall bear the burden and expensgeeking protection in that court |
its confidential material and nothing these provisions should be constru
as authorizing or encouraging a ReaoagviParty in this Action to disobey
lawful directive from another court.

ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order ar@micable to information produce

by a Non-Party in this Action andesignated as “CONFIDENTIAL" or

“HIGHLY CONFIDENTIAL.” Such information produced by Non-Parties
connection with this litigation is protexd by the remedies and relief provid
by this Order. Nothing in these prowss should be construed as prohibiti
a Non-Party from seeking additional protections.

(b) In the event that a Party is reaa, by a valid discovery request,
produce a Non-Party’s confidential imfoation in its possession, and t
Party is subject to an agreement witle Non-Party not to produce the Ng

Party’s confidential information, then the Party shall:

(1) promptly notify in writingthe Requesting Party and the

Non-Party that some or all of thefeanmation requested is subject tg

confidentiality agreemémwith a Non-Party;
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(2) promptly provide the Non-Party with a copy of the

Stipulated Protective Order in thiAction, the relevant discovery

request(s), and a reasonably specific description of the informatior

requested; and

(3) make the information requested available for inspectio
the Non-Party, if requested.
(c) If the Non-Party fails to seek protective order from this cou

within 14 days of receiving the no& and accompanying information, t

Receiving Party may produce the NBarty’'s confidential information

responsive to the discovery requesthé# Non-Party timely seeks a protecti

ve

order, the Receiving Party shall not produce any information in its possessic

or control that is subject to the caléntiality agreement with the Non-Party

before a determination by the court. s&int a court order to the contrary, the

Non-Party shall bear the burden angense of seeking protection in this

court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inatte@ace or otherwise, it has disclos

ed

Protected Material to any person orany circumstance not authorized under this

Stipulated Protective Order, the RecegiParty must immediately (a) notify

n

writing the Designating Party of the unautlzed disclosures, (b) use its best effarts

to retrieve all unauthorized copies of fmtected Material, (c) inform the person

persons to whom unauthorizddclosures were made df the terms of this Order,,

or

and (d) request such person or pessto execute the “Acknowledgment and

Agreement to Be Bound” that is attached hereto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notite Receiving Parties that certajin

inadvertently produced material is subjecttolaim of privilege or other protectio

10
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the obligations of the Receiving Parties #rese set forth in Federal Rule of Ciy
Procedure 26(b)(5)(B). This provision istnotended to modify whatever procedy
may be established in an e-discovery order that pro¥otesoduction without priof
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as |

parties reach an agreement on the eff@dcdisclosure of a communication ¢

information covered by thetarney-client privilege owork product protection, the

parties may incorporate their agreementhia stipulated protective order submitt
to the court.
12. MISCELLANEOUS

12.1. Right to Further Relief. Nothingihis Order abridges the right of an

person to seek its modification by the Court in the future.
12.2. Right to Assert Other Objection®8y stipulating to the entry of thi

Protective Order no Party waives any righbtherwise would have to object

disclosing or producing any information itdm on any ground naddressed in thi
Stipulated Protective Order. Similarly, marty waives any right to object on a
ground to use in evidence anfy of the material covedledoy this Protective Order.

12.3. Filing Protected Material. A Parthat seeks to file under seal a

Protected Material must comply with Civil Local Rule 79-5. Protected Material

only be filed under seal pursuant to a court order authorizing the sealing

specific Protected Material at issue. IfParty's request to file Protected Materii

under seal is denied by the court, them Receiving Party may file the informatig
in the public record unless otherwise instructed by the court.
13. FINAL DISPOSITION

After the final disposition of this Actiorgs defined in paragph 4, within 60

days of a written request by the DesignatingyR@&ach Receiving Party must retu

all Protected Material to the Producing jaot destroy such material. As used|i

this subdivision, “all Protected Materialicludes all copies, abstracts, compilatio

summaries, and any other format reprodgcor capturing any of the Protects
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Material. Whether the Protected Materialreturned or destroyed, the Receivi
Party must submit a written certificationttte Producing Party (and, if not the sa
person or entity, to the Designating Paitty)the 60 day deadline that (1) identifi
(by category, where appropriate) all the tBoved Material that was returned
destroyed and (2)affirms that the Redegv Party has not retained any copi
abstracts, compilations, summaries or any other format reproducing or capturi
of the Protected Material. Notwithstandi this provision, Counsel are entitled
retain an archival copy of all pleadingsotion papers, trial, deposition, and hear
transcripts, legal memorandeorrespondence, depositiondatrial exhibits, exper
reports, attorney work produend consultant and expert skgoroduct, even if sucl
materials contain Protected Material. Asych archival copies that contain
constitute Protected Materiegmain subject to this Protective Order as set fort
Section 4 (DURATION).
14. VIOLATION OF THIS PROTECTIVE ORDER

Any violation of this Oder may be punished by any and all appropr,

measures including, without limitation,omtempt proceedings and/or monet:
sanctions.
IT IS SO ORDERED.

Dated: June 7, 2017 Q,..L. &W.JC/(

Hon. Andrew J. Wistrich
UNITED STATES MAGISTRATE JUDGE
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Submitted by:

Peter J. Anderson, gs Cal. Bar No. 88891
E-Mall:’_pJ:a@ anderson.com

LAW OFFICES OF PETER J. ANDERSON
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A Professional Corporation

100 Wilshire Boulevard, Suite 2010
Santa Monica, CA 90401

Tel: (3108 260-6030

Fax: (310) 260-6040

Attorney for Defendant
WB MUSIC CORP.
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name],

[print dype full address]

declare under penalty of pery that | have read in itentirety and understand the

Stipulated Protective Order that was issued by the United States District Co
the Central District of California on [date] in the casdladmas Dereck McElroy et
al. v. Mikkel S Eriksen et al.,, Case No. 2:16-cv-06445-CBMJWX. | agree to

comply with and to be bourtay all the terms of thistipulated Protective Order and

| understand and acknowledge that failuce so comply could expose me

rt f

sanctions and punishment irethature of contempt. | solemnly promise that | will

not disclose in any manner amformation or item that isubject to this Stipulate
Protective Order to any person or entgycept in strict compliance with th
provisions of this Order.

| further agree to submit to the juristion of the United States District Cou

for the Central District of California for ¢hpurpose of enforcing the terms of thi

Stipulated Protective Order, even ifcbuenforcement proceedings occur af

termination of this action. | hdrg appoint [prin

or type full name] of [print

or type full address andl&gphone number] as my Califoa agent for service o
process in connection with this action or any proceedings related to enforcen
this Stipulated Protective Order.
Date:

City and State where sworn andrsed:

Printed name:

Signature:
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